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PREFACE 


The New Jersey Alcohol Beverage Control (ABC) began functioning in 1933 but appears to have left investigations and enforcement 
to the municipal authorities for the first couple of years of operation however the Activity Report for October 1939 states there were 
617 complaints investigated and, of this number, 168 remained pending (ABC Bulletin No. 278, Item 5). The municipal authorities 
were responsible for issuing liquor licenses which resulted in a patchwork of laws and infractions including the closing times of bars. 
Being a teenager in Trenton, I knew that in Trenton, bars closed at 2 am; further out of town, in Hightstown, bars were open to 3 am, 
by Fort Dix they were open until 4 am, and in Atlantic City they could stay open almost around the clock- they had to close for one 
hour per day if I recall correctly — and it was often 7:30 or 8 am before they would close. They also had the authority to suspend those 
licenses for infractions of the municipality’s rules and regulations so many of those persecuted do not appear in the ABC record. In 
fact, the first such mention to appear in ABC records is just of this nature. The first mention of homosexuals and/or female 
impersonators is found in ABC Bulletin No. 77, dated 5 June 1935, which recounts a complaint involving the Estates Casino in 
Absecon. That action was not an ABC action but rather an observance by the ABC that they had no jurisdiction to interfere with an 8- 
day suspension of the license ordered by the City Council at some point before 31 May 1935. Only two ABC actions are noted in the 
1930s, the first being the rather uncommon revocation of a license. The Log Cabin Inn in Newark, licensed by Daniel J. Roselli, lost 
its license on 5 November 1938 for a number of reasons: selling drinks after 3 am, selling to inebriated customers, employing 
unqualified individuals, and (6) Permitting female impersonators and persons of ill repute upon the licensed premises, in violation of 
State Regulations 30, Rule 4. Testimony of /nvestigator King stated that on 14 July while was at the bar, two men entered the premises 
and the bartender referred to them as “fags” and remarked they were “married” to each other. During the hearings, King described a 
“faz” as a pervert, having abnormal sexual relations with men and/or women, and who, by manner of speech, movement of the body 
and expression of the face seeks to attract attention in a manner closely resembling that commonly attributed to females. In a word, 
female impersonators. In the earliest testimony, it was established that a female impersonator was not defined by dress, by skill, or by 
any other of the characteristics regularly attributed to drag performers but rather, they were defined as such solely on the basis of the 
sex of the person they were trying to attract. Any man trying to attract another man was a female impersonator. Oddly, a woman 
trying to attract the attention of another woman was also deemed to be a female impersonator as the male impersonator made few 


©2023, Brian A. Smith, D.C. All rights reserved. 


appearances in the official records. The second ABC action followed on 7 June 1939 when Peter Orsi’s license was suspended for 30 
days on 22 June 1939. Perhaps an early and troubling sign of things to come, Mr. Orsi, using an inside procedure, appealed the 
decision to the Director who ultimately rejected it on 8 March 1940, setting a precedent that would be consistently repeated in the 
Superior Courts for the following four decades. The Casino on Paterson presents an interesting history. In 1955 two of the many 
charges stand out: the making of arrangements for acts of perverted sexual relations between male patrons and permitted persons who 
appeared to be homosexuals to congregate on your licensed premises and to mingle: with and solicit male patrons for acts of 
perverted sexual relations. In 1957, among the charges is one of allowing male impersonators on the premises. In 1960 they permitted 
and suffered persons, females impersonating males, who appeared to be homosexuals to frequent and congregate in and upon your 
licensed premises. Under new ownership in 1962, the lesbian patrons were discouraged from socializing on the premises. The owner 
stated he reduced the number of lesbians who frequented his establishment by over 90% by changing the décor and ejecting those he 
identified as lesbian since he could spot one by their appearance, attire and mannerisms, ...; that none of them carried pocketbooks; 
that they paid for their drinks with money taken from their trouser pockets and that they walked in manly fashion, heavy-footed, with 
swaggering of the shoulders. The Casino was brought up on charges before the ABC on four separate occasions resulting in license 
suspension lasting 621 days, of 2431 possible days of operation. In other words, The Casino lost 25% of their income over a 6 year 
period due to the actions of the ABC. This does not include the other expenses such as the fixed business overhead costs (rent, 
utilities, etc) or the legal fees, which, realistically pushes their lost income closer to, if not above, 50% each year for 6 years. The ABC 
records reflect eleven licenses being revoked for allowing gay men and lesbians on the premises, four of which were in Newark. The 
longest license suspension lasted 240 days, which was levied twice - on The Casino in Paterson (14 June 1957) and on Louise’s 
Entertainer’s Club in Atlantic City (1 May 1963). These two establishments also take the two top spots when it comes to the total 
number of days their licenses were suspended — 621 for The Casino and 430 for Louise’s. 


Those establishments found to be in violation of Rule 20, Nos. 4, 5, and/or 17 usually had their license suspended for 10 days if it was 
a first infraction. However, the penalty grew steeper with multiple occurrences with the aim of the ABC being to permanently shut 
repeat offenders by suspending the license for the remainder of time left on the current license and extend it by refusing to renew the 
license until some distant point, often a year away. No bar could survive being closed for a year. But many who were targeted grew 
tired of the discrimination and fought back. This is reflected in the ABC Bulletin entries as the court decisions were republished. The 
ABC was finally called to account in the 1967 landmark case of One-Eleven Liquors, Murphy's Bar, and Val’s v NJ ABC where the 
New Jersey Supreme Court found that the mere presence of gay and lesbian people does not constitute a public nuisance and 
effectively declared certain parts of Rule 20 to be unconstitutional. With financial and legal support from the Mattachine Society, the 
attorneys for the bars argued the fact that since being gay was not illegal in the State, it was unconstitutional to deny gay people the 
right to associate with whomever they wished. The Court agreed. 


lil 
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Section 2 contains a collection, but not a comprehensive one, though it does represent a majority, of the cases found in the ABC 
Bulletin between 1933 and 1970. The reader is directed to the New Jersey State Library page called New Jersey LGBT Bars 1930s- 
1960s in ABC Bulletins for additional information and cases [New Jersey LGBT Bars 1930s-1960s in ABC Bulletins - New Jersey 
State Library (njstatelib.org)]. These people and establishments were cited for violating different sections of Rule 20, usually Nos. 4 & 
5, and for that reason Rule 20, in its entirety, is the first entry on the body of this work. As time progressed, the arguments expanded to 
include what groups cannot be discriminated against (Bulletin No. 0188 Item 9) and, by extension, what groups can be legally 
discriminated against; how it is legal to discriminate against women (Bulletin No. 0198 Item 6); and the definition of a public space 
(Bulletin No. 0264 Item 14). These three cases immediately follow Rule 20. After this groundwork is set, more than 70 cases heard 
before the ABC are included. These provide a unique ‘eye’ into the mindset of law enforcement agencies and the public with gay men 
and lesbians being detected by their walk, talk, or apparel, some of which would be amusing to read if not for the fact that the people 
so described could have their lives ruined as many of these cases were reported in the newspapers. An interesting dichotomy appears 
in which law enforcement agents “know” a homosexual when they see one but in the testimony of members of the public it is rare to 
encounter such a biased and ill-informed stance. Rather, the overwhelming opinion 1s that a person cannot tell if someone is 
homosexual merely by looking, listening, and smelling them. In fact, some of the public were incensed by such statements and 
become quite belligerent towards the agents with the occasional threat along the lines of “You better watch your mouth or you'll be out 
of here on your ass” being made. Some take a more nuanced approach, asking exactly where is this nebulous “public” who are so 
offended by the presence of homosexuals in a bar that the State has to persecute them? Unsurprisingly, the so-called judges, called 
Hearers, virtually always sided with the agents no matter how much evidence was introduced establishing that the owner could not 
know whether a person was homosexual merely by sight. The Contents section below includes several entries where Muni appears 
instead of a Bulletin number; these are included to provide supplemental information extracted from the ABC cases; Muni indicates a 
license suspension enacted by municipal authorities. The municipal proceedings are not included herein. Section 3 follows the ABC 
cases and contains three NJ Superior Court, Appellate Division proceedings that are referenced in the ABC hearings and were 
important steps in the fight for equality; plus the landmark NJ Supreme Court decision One Eleven v ABC. Section 4 contains three 
out-of-state court cases heavily relied upon by the NJ Supreme Court in 1967. 


Section 5 contains three acts sanctioned by the State in an attempt at reparations. The first is an article written by an employee of the 
New Jersey State Library laying out this sordid piece of the past; the second is the Special Ruling issued by the Director of the NJ 
ABC on 28 June 2021 in which he, on behalf of the agency and the State, made an official apology to the LGBTQ+ community for all 
the damage it had wrought through its actions; and the third is the Order from the State’s Attorney General that expunges the record of 
the 127 businesses and people appearing in a table appended to the Order. 
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Compare this to Great Britain of these same decades where the 1965-1968 radio show Round the Home had the obviously gay main 
characters Julian and Sandy |Hugh Paddock (1915-200) and Kenneth Williams (1926-1988) respectively] in which the dialogue 
involved the extensive, if not exclusive, use of the gay vernacular known as Polari which the majority of listeners had no clue what 
was being said, yet they tuned in week after week. Polari is the source of much gay lingo still in use today: camp, chicken, butch, 
trade, zhoosh (Queer Eye for the Straight Guy) and jush (Jasmine Masters, RuPaul’s Drag Race) just to name a few. The extravagant 
shows of the comic in a frock, Danny La Rue (1927-2009), a female impersonator who drew overflow crowds to television, film, and 
live theater performances from 1944 to 2007 is another example. The closest thing in the U.S. was Rowan & Martin’s Laugh-In. The 
U.S. remains provincial in concerns of personal rights and liberties when compared to Western developed nations which this country 
lags decades behind in freedoms. 


The impetus for this piece came after watching an interview with Art Smith, founder and owner of GayBarchives.com that seeks to 
preserve the quickly-fading memory of gay bars. Before doing this I was not familiar with any of the bars in my hometown of Trenton 
that appear in these records and I had looked into that very history! The LGBTQ+ community owes a huge debt of gratitude to these 
establishments and their owners and patrons who were the vanguard of the fight for every right you now enjoy whether it be the right 
to congregate, the right to receive health care, the right to marry, or the right to life — 1t was the people in these pages who laid the 
foundations for the thriving LGBTQ+ communities across the country. 
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Val’s Bar 

Fort Pitt 

One Eleven 
One Eleven 
Jack’s Star Bar 
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*The two ABC hearings that are out of chronological order were discovered at a late date and contain information deemed to be too 
important to exclude as both of those case set precedents in defining the words used in the charges. 
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Under the Alconolic Beversze Lew, Re. Se 3331-1 et seg., as 
modified OY He De b2il/=BL 60 £60,, tae Director of the pivieion 
of Alcoholic Beverage Control, hereafter in these rcgulations 


general 


Lae) 


designated ag *“Director¢, is sutherized to make such 
rules and regulations and such special rulings and findings as 
nay be necessary for the proper contrel of the alcoholic beverage 
industry in New Jersey. 

To aid in edministration, the verious generel rules and 
reguletions, as revised, have necn compiled from time to time 
under a single cover. The within contains mimeorraphed copies 
of our meneral State Regul ly in effect. (State 
Reevlations Nos. 22, 29, 33, 36, 37 end 40 are not included 
since those numbers are presentiy vacant.) 

Reference should also be made to the official bulletins, 
issued periodically by the Director, for special rulings and 
findings, interpretations, decisions, various forms, and other 
meterial not contained nerein. These bulletins ere available at 
an agnual fee of #3.00. In addition, a pemphlet containing the 
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eee ae STATE REGULAPIONS NG, 20.0 
“ “CONDUCT. CF LICENSEES. AND USE OF Foensep | ‘PREMISES 


nee 


7 Rule 1... We licensee. shell sell, serve or deliver or allow, 

_ permit or suffer the sale, service or delivery of any alecholic bev- 
erege, Girectily cr indirectly, to any person under che axe Of twenty- 
ne, (21) years ov to. gny oerson aetually or epparently intoxicetec, or 
liow, permit. or suffer the consumption of any alcoholic bever2:.e by 

‘ny such pergon in or upon . the licensed. premises. 


Rule 2: No licensee shell sell or offer for sale at retail or 
deliver to any consumer any alcoholic beveraze, or allow, permit O8 
‘urfer, the consumption of any @leoholic beverage in or upon the. 
-icensed premises, in eny municipality in which «© cenerél, municipel, 

Siméry or epeciai election is bein; held, while the polle ere open 
or voting at such élection. | | 


| Rule 3. No licensee shall “irectly or indirectly solicit vrom 
ouse to house, personélly or by telephone, the purchase of eny elco- 
3liec beverage, or éllow, permit or euffer such s solicitation. 


Rule 4. No licensee shell ellow, permit or cuffer in or uoon 
ye licensed premises eny prostitute, femele impersonator, dickvocket., 
Windler, confidence man, or any notorious criminal, gongster, 
zoketeer, or other person of ill repute; nor shall any licensee 
llow, permit or suffer the licensed premises or the lie ensec tusines.: 
2 be used in furtherance or aid of, cr in connection with eny illes:. 
eae or enterprise resulting in & conviction in 4& erimingl prose- 
ution, 


| Rule 5. No license € shall all ow, permit or suffer in or upon 
aé licensed premises any lewdness, immoral activity, or foul, filthy 
r obscene langevese or conduct, — any brawl, act of violence, 
isturbance or unnecessary noise; nor shall any licensee allow, oer- 
it er suffer the licensed place of buginess to be conducted in such 
anner cs to become # nuisens . 


. Rule 6. No licengee shell éllow, permit or suffer in ol upon 

ae licensed premises envy lottery to be ‘conducted, or any ticket or 
srticipetion right in eny lottery to. be sold or offered for sale; 

or shell any licensee poss sES8S, have custecy.of, cr allow, permit cr 
-UPTer any such ticket or participation right, in or upon the licensed 
premises. However, this Rule chell not cpply to bingo or reffles, or 
“iekets or perticipetion rights therein, being conductec oursuant to 
=poropriete permit uncer the Bingo Licensinz Lew (R, S. 5:8-24) or 
the’ Reffles Licensing Law AR. S. 518-50); but in zny such instance of 
bingo st licensed premises, the licens¢e, during the period between 
the commencement , Of the first-and the one lusion of the last geme, 
Shall not ‘sell, serve or deliver or allow, permit or suffer the eale. 
Service,’ délivery or consumption of ony 2lcoholic beverzse in eny room 
or outdoor Bree where the bingo or any part thereof is being conducted. 


, 


~ 


. . Rule 7. No "Taceneee shall enetge | in or ellow, permit or guifer 
ény pool- sélling, book-making or any pleyin:. for money at faro : 
Melon rouze et noir or eny unlewful came or gambling, of ony. hind, . 
ar @ny device or eppare stus Gesizned for Sny euch purpose, ur any 
machine er devic commonly ‘known @3 & bé satelle or pin bell machine, 
in or upon the er sed premises; providec, However, thet bingo and 
reffles oe be. permitted in or.upon the licensed oremiees to the scme 
Sevent 25 ls.set forth in Rulé 6 hereof, 
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Rule 8. No licensee shell possess, :Liui.., permit or euffer in 
or upon the licensed premises any slot meéchine or device in the néture 
of a slot mechine: which may be used eS playing for 


monéy. or other ve lueble Chane 


oe 


Rule. ‘9; No hMicense—, exdent bone fice phermecies to the’ extent 
thet they. may be Guly. eutharized by law, shall poseess, cllow, permit 
or suffer the sele or distribution of any prophylactic egainzt’ fs 
venerée] Cisease or eny contreceptive or contreceotive device, either 
chemiccl or mechsnical, or possess, &llow, permit or suffer. any 
mechenicel device for such, sale or distribution, in or upon the 
Tcensee premises or any other peenee ee used in ene ‘therewith. : 


Ee 


Rule 10. No licenses haa menufacture , Peneoank. DOSeGEsy 


Sell, barter, give ewey, offer for gele or furnish :eny =lcoholic bev- , 
eréig edultereted with methcnol, elkeloias, acetone, phenols, formal-~ 
Cehyce, Leopropyl or tertiary butyl eleohol-or other hermful substenc: 
wheateoever. , - Ae a RS ie? 

Rule li. No Metnaes ehell men anelurs,.eer, offer for s@le, 
possess, allow, permit or.suffer in or upon.the liternsed premises any 
cindy containing rum, cognec, brandy, cordial or other slecholic bev- 


Crore, generally known cs liquored candy... .::- / 


“Rie: i2.: No. licenses shell Geliver cen thi “Stete: te any: .. 
person not nolding 2 license. unser the Neate ee LEW,» Gny 
&lconeliz beverege- intended by such oerson: for delivery, by 2ift. or 
otherwise, to cus tomers. or presdvective customers in the course. cf nis 
business, . 

Rule 13, No license¢ shell ‘receive; possess or sell any dleo- 
holie beverege trenspurted into this Statetin violetion of St-te 
Resuletions No. 18. " 


Rule 14. No reteil distribution iicensee shell Bllow, permit 
or surfer eny sleoholic bevera:e to be consumed in or upon thre 
licensed premisce nor shell such licensee potscss or zsllow, sermit or 
suffer any, open containers of elecoholte beverase in or «pon the 
licensed premilsecs; provided, however, thet opened bottles of clecoholic 
bevereges returned by -. customer as cllesscly cefective moy be so 
yossegesd. pending return to the menufseturer or whoieseler ; ang Dur- 
2néi, provided the contziner is immecirtely reteeled onc lebcled wits 
vné nome ond eddress of the customer and the date of return by the 
customer. _ 


Rule 15... No reteil licensee ehrll purentte or obtein rny Soar 
pepe be 
at Gy 


holic beveraze cxcept from the holder of > New Jersey manufsetur 
or wholecnler's license or pursusnt ta. epceial permit farst obtrinac 


+ Pom the Director of the Division of Alcoholic Beverc2ze Control. a 
chase of pas beverses by one retailer from ancther end sale of 
sTcoholic bevereze by one retailer to enother cre prohibited. 


Rule- 16. tenets licensee shell conduct the liecense?. busi- 


.e88 unless (a) the current license certificzte ig ¢t:nll times cca- 
wolcuou.ly. displeyee on the licensed premises in such plein view as,’ , 
79 be -eoeLly rend by all persons visiting such premises, anc ,Sinlcse 

\b} commencing July 1, 1951, ¢ photostetic or other truc s0py of the 
applicetion. for the surrent license ig kept on the licensed oremizes 
fvellable for inspection. i oe a . 3 | i * 


| Rulc 17. No licenses ehell eliow, permite or surfer in or upon 
216 licenseé premises or heve in his posscssion or distribute or 
mise to be distributed any metter containing eny obscene, indecent, 
filtny, lewd, lescivious or Gisyusting printing, writing, pieture or 
other such representetion. 


* i ee a a a ORE ERE: Apter eee R A ie a Ri IN RS HO RM oe a 
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Rule 18. Ne. licensee. shalt sell or DORs E: S$, or allow, permit 
Or suffer in or upon the Licensed premise? any mit, hones, ork 
cnavinse or chips, fle Vverins or, coloring’ ‘ents, cordial or liquor 
evtracts, es&erices or ‘syrups, or’ ény inzre dint, compound or prepern - 
tion of similer neture, 


Rule 19, ~ No licensee priviles ed to séll any zleoholic beverezes 


@t retail chell, dirsctly or indire -etly, Stil or offer ior sole 2% 


Pets ag any elecholice bevertie for consumpticn. off the licensed prem- 
SES execot at = spccifte on Spice per bottle or specifica price per 
Chse es. or both; "combinetion seles" of any kind, consisting of 
more vhen one crticle, whether it be an sleoholie bovertse or some- 
thins, else, €¢ - aingle - ae regate | price ore prohibited. 


Rule 20. No licens¢e privilece d ‘to sell eny Slecholic bev ee 
t retail sneall, directly or indirectly, offer or furnish eny “Aft, 
Orize, coupon, premium, rebate, clscount or similcr inéuecment with 
the pretcil ccle of ony nleoholic beverczee for consumption off the 
licensed premises ; Pac however, thet nothin: Horo 211 re = 
vent such licensee from furnishing eévertising noveltics ‘of nominel 
Ve | 


. , 
Gee es > ‘ + . » ¢ 


Rule 21, No limited retenil cletribution licens Sco. sh) Rogen 
or cllow., permit or surfer. ony enilled melt rlcoholic bevers.ze in or 
uoon PGS licence premises, 


Rule ee. No plentry or se*sone] retail consumption licsnse 
shcoll sllow, permit or suffer : nny femole employed on the licenses 
premises to accept eny food or bevercue, sleoholic or otherwise, ft 
the expense of or es *. gift from eny customer or petron. 


Rule 23. No licensec privilesua to scll clcohollic bivertees for 
consumption on the licensed premises ¢gheall serve or ellow, permit or 
surfer the service of eny alcoholic beverrze other thin orderca or 
substitute a nun-oleoholic beversge when on «zlcoholic btévernce nee 
keen ordered, | 


Rule 24. No lieenseé shell work in eny ec-peacity in or upon the 
licensed premises while eetuelly or npozrently intoxicatec, or allow 
oermit or suffer any actuclly or spparently intoxicnted person to work 
in ony cnpecity in or upon the licenscd premiies,. 


Rule 25. Wo liccnsée shell store eny 2leoholic bevers..e execpt 
ct his Licenced premices, or ot 2 public warehouse licensed unéer the 
Alcoholic Bevercze Lew, or ct other premiscs Sursuant to speeicl per~ 
mit first obtained from the Director of the Division of Alcoholic 
Bevera;e Control, 


Rule 26. No licensee privilezed to sell slcoholic bevernses for 
consumption on the licensed premises en2ll allow, permit or suffer on, 
rep oon the licensed premises to be connectec with any berrel or otacr 
contciner of 2 melt sleoholic bevereaze unless such tep berre & marker, 
not eneseding 3 1/2 inches by 3 1/2 inches or 12 1/4 square inches, 
Se truly indicztes the name or brand of the manufacturer of such 

“it “lcoholic bevers:e, end unless such nome or brand is in full view 
ar the purchaser when the trp is locsted «.t 2 bor 2t which consumers 
2Pe SéErvesd, 


; Rule e7. No retail licensee chell possess, hive custocy of, or 
‘ilow, permit or suffer in or upon the license? promixes ony aisoholic 
DcVeraze manufeectured, distrioutec, tought, ore bottled, rectifies, 
dlendcé , trested, fer tific, mixcd, proccssed, werehoused, pose ere Ce 
226 tren: norted zn vielation cf the Aleonolic Bier Lew, or “ay clco= 
colic severe in cny keg, barrel, cen, bottle, flosk or Similar ecn- 
Wodnsr which (2) docs not beer | Pny icbel deseribing, its contents or 
1) berre 4 label which coce not truly deseribe ite contents or (c) 

C Ove not bear eny incicia of tea peyment 2s required by the laws of 
the Unite States, 


Me TER oe Cat 


You're viewing an archived copy from the New Jersey State Library. 


Rule 28. No licensee shell place any order within this Stete 
for the purchase of eny alcoholic béverage or ellow, pérmit or peas 
“ny of his employees to place eny oruer for the purchese of eny &ic 
Nolte beverage, with eny individuel soliciting in violation of Ste a 


Reculations No, 14, 


Rule 29. No ret2il licensee shall employ or have connected with 
aim in any. business capecity whatsoever, any person who:is pias 
directly or. indirectly, in the menufecturing or wholes eling o eny 
®lecholic beverazes within or. without this State. - | 


Rule 30. No licensee, monies the suspension of licence, ehell 
=) allow, permit or suffer the sele, service, delivery or consumptior 
of any elecholic beverage in or upon the licensed premises; or (b) 
Ger or receive delivery of any #leoholic beversze; or i edvertig? 
nae t tne licensed premises @re closed or the licensed business stopp:' 
veer ‘use of repfirs or elterctions or for eny. reason other then che 


“usoension, 


Rule 31. In diz:eciplinery proceedings brought pursuant to the 
slcohnolic Bevereze Law, it shall be sufficient, in order to estoblis: 
ste euilt of the Iicensee, to show that the violetion wes committed ™. 
“2 ogent, se@rvent’ or employee of tne licensee. The fact that the 
~isensee did’ not perticipate in the vielstion or thet his agent, 
servant or employee. ected contrary to instructions given to him by tes 
.leensee or that the violation cid not oceur in the licensee's 
cresence shall constitute no defense to the charges preferrec 


“isecinlinery. proceedings. 


in ¢vuen 


G6 end 7 amenced ¢s above May 25, 1954; filee with the Secretar: 
te of New Jersey Mev 25, 1954 
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STATE OF NEW JERSEY 
DEPARTMENT OF A COHOTTE BEVERAGE CONTROL 
744 Broad Street Newark, N. J. 


BULLETIN NUMBER 188. JUNE 22, 1957. 


1. LICENSEES - "FRONTS" -~ WHEN A SON RENTS LICENSED PREMISES FROM 
HIS FATHER AND ALSO ENGAGES HIM AS BARTENDER, CAREFUL INVESTI- 
GATION SHOULD BE MADE TO ASCERTAIN IF THE SON IS MERELY A "FRONT" 
OR COVER FOR THE FATHER. 


ALIENS - THE PRINCIPLES: RESTATED - HEREIN OF ALIENS WHO HAVE THE 
SAME RIGHTS AND PRIVILEGES AS AMERICAN CITIZENS BECAUSE OF 
RECIPROCAL TRADE TREATIES. 


SPECIAL PERMITS - ALIENS - EXTENT OF PERMISSIBLE PRIVILEGES. 


attenburg, N. J. 
June le, 1987 


Dear Sir: 


I am writing you concerning what Bulletin I can find the 
minimum and maximum price for the Committee to charge for issuing 
the Seasonal, and Club Licenses? Also they want to know if it is 
right to issue license to a son when the father owns the building 
and does the most of the selling over the bar but is not natural- 
ized. We have two such cases but I am informed one is taking out 
his naturalization papers. 


Very truly yours, 
G. Edward Dalrymple, 
Township Clerk. 


June 17, 1937 


Mr. G. Edward Dalrymple, 
Union Township Clerk, 
Pattenburg, N. J. 


Dear Mr. Dairymple: 


Kindly refer to yours of the 12th and our acknowledgment 
of the 15th. 


The fees for the Seasonal and Club Licenses ere set 
forth in Sections 13(2) and 13(5) of the Control Act respectively. 


The fee for the Seasonal License must be seventy-five 
per cent of the fee your Township has fixed for Plenary Retail 
Consumption Licenses which I understand is $250.00 per annum. 
Therefore, the fee for a Seasonal License must be $187.50, 


The fee for Club License must be not less than $50.00 
nor more than $150.00. 


I note your inquiry as to whether it is right to issue 
license to a son when the father owns the building and does most 
of the selling over the bar but is not naturalized. Instantly 
this raises a question in my mind as to whether the son is a mere 

"front" for the father. If he is such a mere cover or blind for 
the father, and if the business really belongs to the father and 
the lacense is taken out in the name of the son simply because the 
father himself couldn't get a license, then if you find that to 
be the fact the license application must be denied. For, if the 

license were granted and it later turned out that the son was a 
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9, LICENSEES - REFUSAL TO SELL OR SERVE LIGUOR - NO OBLIGATION TO 
SELL TO OR SERVE ANY PERSON PROVIDED THE DISCRIMINATION IS NOT 
ON ACCOUNT OF RACE, CREED OR COLOR —- HEREIN OF THE CIVIL RIGHTS 
ACT WHICH HAS NO APPLICATION TO SALE OR. SERVICE OF LIQUOR UNLESS 
THE REFUSAL TO SELL WAS BECAUSE OF THE RACE, CREED OR COLOR OF 
THE PATRON. 


May 28, 1957. 


Dear Sir: Re: Plaza Hotel - O'Leary 


My clients, the owners of the Plaza Hotel, have 
referred to me a matter upon which I would appreciate having 
the advice of your Office. The facts under consideration are 
as follows: 


The Plaza Hotel is a four or five story Hotel Building, 
at Fifth & Cooper Streets, in Camden, and operates, in connection 
with its other business, a cocktail room or tap room. 


A short time ago one of their former employees stopped 
in their cocktail room and became more or less intoxicated and 
created cuite a disturbance before they were finally able to 
get him out. The Manager of the Hotel subsequently instructed 
the bartender that no liquor hereafter should be served to this 
particular individual in their bar room. He now threatens suit 
against the owners of the Hotel, by reason of their failure to 
serve him liquor and threatens to attempt to have the license 
of the Hotel revoked. 


Will you kindly advise me whether or not, under the 
circumstances, my clients have been guilty of a violation of 
any regulations of your Department and if there are any 
regulations requiring a tap room or licensed place to serve 
all persons who stand ready to pay for their orders or whether 
a licensed place may refuse to serve anyone who has previously 
created a disturbance on the premises. 


Respectfully yours, 
ROBERT J. TAIT PAUL 
oe 25 Lots: 
Dear Sir: Re: Plaza Hotel - O'Leary 


Under date of May 28th I wrote your Office concerning 
a problem confronting my client, Plaza Hotel, and I now have 
more information which I desire to lay before you in considering 
this problem. 


It appears that on one or two occasions prior to 
May elst, 19357, one of the patrons of the cocktail room or 
bar connected with the Plaza Hotel had some altercation with 
some others in the tap room and the bartender was required 
to caution Mr. O'Leary, with the others, as to the continuance 
of the disturbance. 


BULLETIN NUMBER 188 SHERT 14. 
Subsequently Mr. O'Leary met the Manager of the Hotel 
at another gathering off the premises and endesvored to con- 
tinue his discussion or criticism of the conduct of some of 
the people about the Hotel. Their ciscussion finally terminated 
in a threat on the part of Mr. O'Leary that he was going tv go 
down to the Hotel and raise H---. The following day the Manager 
orf the Hotel spoke to the bartender and instructed him that he 
was not to serve Mr. O'Leary any intoxicating liquors and Later 
on on that day, May elst, Mr. O'Leary came into the bar room and 
asikea for a beer and the bartender advised him that he was 
instructed not to serve him any intoxicating liquors and Mr. O'Leary 
then left. 


Mr. O'Leary now brings suit against my clients under the 
Civil Rights Act as set forth in Compiled Statutes, 1911-1924 
Supplement, Volume 1, page 574, alleging a breacn of his rights 
by refusal of the bartender to serve him on May el, 1957. 


In Looking over your rulings on various questions 
touching serving over the bar to adult persons who are sober, 
you seem to indicate that this is a matter for the judgment 
of the individual licensee. (Bulletin 155-8, Bulletin 145-9, 
Bulletin 94-8, concluding paragraph 2@.). 


In your letter to Judge Clark, as set out in Bulletin 
94-8, concluding poraer pe 2, you indicates: "A tavern is under 
no obligation to serve anyone" , but it would. seem that the 
Civil Rights Act would impose upon licensees the obligation to 
serve, unless there are some provisions which I have overlooked. 
Of course, your rules fsr the conduct of licensees and the use 
~ of licensec places covers an intoxicated person and it is 
possible that paragraph 5 of those same rules would justify 
a licensee to teke steps as, in his judgment, might seem proper 
to prevent ¢ : breach of paragraph 5 where there has been a 
threat indic: ae an intention to create a cisturbance. 


It seems to me that this matter is of sufficient 
importance to the general industry to lay the facts before you 
so that we can have the benefit of your broader experience in 
the interpretation of the rights of a licensee to refuse to, - 
serve beverages to a person who is presently sober, with the 
tnought of preventing some disturbance which might occur after 
the particular customer had indulged his peOerENee to the point 
where he might seek to create a disturbance 


I am prompted also to lay this matter before you at 
the suggestion of the City Clerk of Camden, Mr. Reesman, who 
is interested in the cuties and obligations of the Licensees 
under the particular circumstances recited in this letter. 

Very truly yours, 
ROBERT J. TAIT PAUL 


21st when Mr O'Leary entered the bar room he 
cated no disturbance and he was sober so far as we knew. 


a) 

tn 
a8 

ca 


June 21, 1937. 


Robert J. Tait Paul, Esc., 
Camden, N. J. 


Dear Mr. Paul: Re: Plaza Hotel - O'Leary 


\ 


I have before me yours of May 28th and June 9th. 
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As regards suit under the Civil Rights Act: Assuming, 
though doubting, that for its violation a civil action for 
jemages will lie as well as action for the penalty provided in 
that Act, the complaint is wholly groundless unless it avers 
that plaintiff was refused service of Liquor because of his . 
race, creed or color, or previous condition of servitude, or for 
some cause or reason not "applicable alike to all citizens of 
every race, creed and color, and regardless of race, creed or 
coler, or of previous condition of servitude." Shubert vs. 
Nixon Amusement Co. 83 N.J.L. 101 (Sup. Ct. 1912). Just how 
can a man by the name of O'Leary invoke such a statute! 


The purpose of the act is plain. It forbids discrimina- 
tion in accommodations and privileges when based on race, creed. 
or color. That is as far as it goes. It includes, among other 
places of public resort, inns, taverns, hotels, restaurants, and 
any placé where beverages of any kind are retailed for con- 
sumption on the premises. But it has no application unless there 
is discrimination based on race, creed or color, or previous 
condition of servitude. Whatever is applicable to all citizens 
is outside the Civil Rights Act. 


I make this comment not because of your casc, but in 
order to remove any doubt in the minds of licensees throughout 
the State as to the existence of their right to refuse to sell 
or serve Liquor to anybody, provided only that the refusal is 
not made on account of race, creed or color. As regards the 
propriety of your client's action in the instant case, I 
neither express nor entertain any opinion. 


| I have already ruled that, aside from the discrimination. 
forbidden by the Civil Rights Act, a licensee has the right to 
refuse to sell to any person. This is true although the patron 
is sober and over twenty-one years of age. Re Dorflinger, Bulle- 
tin 146, Item 12. I there said; . 


"The reason for this is that tavern keepers, 
like all liquor licensees, have great responsibilities 
under the law. They'cannot sell to minors; they cannot 
sell to persons who are intoxicated; they must keep 
order on the licensed premises. It is no excuse for 
a violation of any of these duties that the licensee 
may have thought the purchaser was over twenty-one or 
was sober. They have been repeatedly warned that in 
‘case of doubt they are not to sell, and this is the 
only safe advice for them to follow if they want to 
keep their licenses. Since a tavern keeper is absolute- 
ly responsible for such violations, it is but fair that 
he be given a correspondingly wide discretion in deter- 
mining whether or not to sell to any particular person. 
Hie who takes the risk must be given the right to decide." 


See also re Meyers, Bulletin 155, Item 2. 


Licensees are forbidden to allow or suffer upon licensed 
premises any disturbances, brawls or unnecessary noises, or permit 
it to be conducted in such manner as to become a nuisance. Hence, 
as I saic in re Rollka, Bulletin 142, Item 4: "The licensee is 
Master of his tavern. He who is responsible for the conduct of it 
has the right to decide for himself what behavior he shall permit." 


10 
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LO. 


By the same token, when a licensee has reasonable grounds 
to believe that service of alcoholic beverages to any particular 
person will eventually result in "arguments," brawls or an ugly 
drunk, or even disturbances reasonably offensive to other patrons, 
he is wholly justified in refusing to serve such a customer. 


I am assuming the good frith of the licensee. He could 
not, of course, justify refusal on this ostensible ground if his 
real reason was because of race, creed or color. The Civil Rights 
Act is to be honored to the full. oxtent to which it goes 


Very truly yours, 


D. FREDERICK BURNETT, 
Commissioner. 


DISCIPLINARY PROCEEDINGS ~ SALES AFTER CLOSING HOUR - FIVE DAY 
PENALTY URGED. 


June 19, 1937 


Francis J. McDonald, Esq., 
Town Clerk, 
Harrison, New Jersey. 


Dear Mr. McDonald: 


I have staff report and your certification of the pro- 
sceaines before the Town Council of Harrison against James Martin, 
charged with sale of alcoholic beverages after your 6:00 A. M. 
closing hour. 


I note he was found guilty and his license suspended 
for a period of two days. 


Expressing no opinion on the merits of the case because 
it might come before me by way of appeal, I regret that the Council 
did not impose a five day penalty. Licensees are deadly conscious 
that they are taking chances. According to his own admission, "You 
got me, boys ~ I am guilty as Hell. 


It is unfair to honest esnsees to allow the cheaters 
to get away with it. 


I urge that hereafter your Council give a five days! 
penalty for the first closing hour violation, twice that for the 
second offense; and revocation upon the third. If you will do that, 
your Council won't have so many disciplinary proceedings to dispose 
of and the business will last longer. 


_ truly yours 


| es Te, ler bh eT, 


D. Frederick Burnett, 
Commissioner. 


Inspected bys | 


a. i. ARTS 


New 
NSU clenssy Stine Woven 


11 


STATE OF NEW JERSEY 
DEPARTMENT OF aLCOHOLIC BEVERAGE CONTROL 
744 Broad Street Newark, WN. J. 


BULLETIN NUMBER 198 JULY 60, 1957 


Nie 


TRANSFERS - A LICENSE MAY NOT BE TRANSFERRED WHERE NO APPLICATION 
FOR TRANSFER WAS EVER APPROVED BY THE ISSUING AUTHORITY WITHIN 
THE TERM OF THE LICENSE, AND WHERE THE APPLICANT FAILED TO COMPLY 
WITH THRE STATUTORY RECULSITE he) BEFORE THE LICENSE SOUGHT TO BE 
TRANSFERRED HAD EXPIRED. 


LIMITATION OF LICENSES - UNDER A MUNICIPAL REGULATION PROHIGITING 
THE ISSUANCE OF NEw LICENSES (EXCEPTING RENEWALS) A GhalT OF A 
NEW LICENSE IS FORBIDDEN TO AN APPLICANT CLAIMING AS TRANSFEREE OF 
& PREVIOUS LICENSE, WHERE THE TRANSFER HAD NOT IN FaCT BREN . © 
APPROVED BY THE ISSUING AUTHORITY WITHIN THE TER: OF THE LICENSE 
AND WHERE THii APPLICANT HAD FATLED TO COMPLY WITH THE STATUTORY 
RECUISITES WITHIN SAID TERM - SUCH A GRaNT IS THE ISSUANCE OF a 
NEW LICENSE AND NOT 4&4 RENEWAL. 


July gnd, 1957. 


Dear Sir: ; 

As per our telephone conversation of this morning, I am 
writing regarding the application of Joseph Feinstein, for a 
Plenary Retail Consumption license, at the premises known as the 
Hudson Cafe, #le Hudson Street, Camden, New Jersey. 


On Wednesday, June 50, 1957, we filed application for 
a transfer from the then present licensee: to wit, Harry 
Robinson, Sr. to the said Joseph Feinstein, for license #C50 
of the City of Camden, for the year 1946. This application was 
advertised in Wednesday evening's paper and naturally the 


‘license itself expired with the expiration of that day, namely, 


at midnight. I might state that all details of the application 
itself were in order; that is, the payment of the transfer fee, 
etGs 


We also on Wednesday, June 30, 1957, filed an application 
with the City Clerk for a new license for the same premises, in 
the name of Joseph Feinstein, which application was advertised on 
Thursday, July lst, 1937 for the first time, and will be adver- 
tised the second time on July 6th, 1987. 


As I explained by telephone, the reason for filing the 
application for the transfer was to transfer to Mr. Feinstein 
the privileges which were incidental to the license. I felt 
that while the license itself may expire at midnight, June 
S0th, these privileges would not, and the said privileges, 
whatever they might be, could be transferred to Mr. Feinstein’ 
after the expiration of the license. 


The thing I had more particularly in mind, was to bring 
to the attention of the public and the governing body, the fact 
that this is not a new application in the name of Mr. Feinstein, 
but 1s merely a transfer of an existing license, so that he will 
not pe barred by the limitation on the numoer of licenses, which 
the local board has set up. 


As I have also explained by tclephonc, some members of 
the Board fecl that my procedure has been somewhat irregular and 
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6, LICENSEES ~ SELECTIVE CHOOSING OF CUSTOMERS - MAY REFUSE TO 
SERVE WOMEN IF THEY WISH. 


LICENSED PLACES - SANITARY ARRANGEMENTS - SEPARATE ACCOMMODATIONS 
SHOULD BE SUPPLIED FOR MEN AND WOMEN. 


July 23, 1937. 
“Dear Commissioner Burnett: 


The new Plumbing Code of the City of Newark provides that 
where male and female patrons are employed or served in food 
‘establishments (restaurants, taverns, etc.) separate toilet 
accommodations must be provided. 


Some tavern operators have propounded the following 
question to our Department: If they were to discontinue serving 
female patrons would our Department forego the recommendation 
for extra toilet facilities. 


Under present State and Local Regulations can tavern 
operators rightfully and legally refuse to serve female patrons? 
Your opinion on this matter and any suggestions you might care... 
to make on this subject will be appreciated. 


Respectfully yours, 


Charles V. Craster, M.D., D.P.H. 
Health Officer 


July 27, 1957. 


Charles V. Craster, M.D., 
Department of Health, 
Newark, N. J. 


My dear Dr. Craster: 
I have your letter of the 23rd. 


_ There is nothing in the Control Act or the State regula- 
tions which prevents a tavernkeeper from refusing to serve female 
patrons. Licensees may sell or refuse as they choose. 


Under the Act to Protect all Citizens in their Civil 
and Legal Rights, tavernkeepers, among others, are prohibited 
from refusing to sell to anyone on account of race, creed or 
color. But that is not sex. I know no statute in point. 


Municipal regulations prohibiting the sale of liquor 
to women at bars or in barrooms are lawful. Re Bocca, Bulletin 
105, Item 7. What the municipality may compel licensees to do, 
licensees can do for themselves. It is undoubtedly true. that the 
free and unrestricted intermingling of men and women in many of 
our licensed places, couplaiwith the release of inhibitions and 
the let-down that the consumption of alcoholic beverages brings, 
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creates a serious social problem Tavernksepers are responsible 
for the maintenence of good order and decorous conduct on their 
premises. It is, then, but fair that they should have a corre- 
spondingly wide discretion in determining how their places 
should be run. He who takes the risk must be given the right 
to decide. Re Dorflinger, Bulletin 136, Item 12. 


That, I believe, answers the question as you ask it. 


Methinks, however, that the tavern operators who 
desire you to forego the recommendation are seized more with 
persone 1 solicitude to save a fow dollars than philosophic 
contcmplation of women as the ultimate cause of our social 
problems - more « matter of economy than of Eve. 


A promise to you to discontinue service to female 
patrons would have no legal sanction and hence would be in- 
capable of enforcement. I suggest therefore that you insist 
on separate accommodations in every case 


Very truly yours, 


D. FREDERICK BURNETT 
Commissioner 


7. LICENSEES - MAXIMUM QUANT TITY OF ALCOHOLIC BEVERAGES THAT MAY 
BE SOLD ~ NO LIMIT UNDER STATE LAW ~- THE MAXIMUM UNDER FEDERAL 
LAW DEPENDS ON THE TYPE OF TAX STAMP HELD. 


Gentlemen: 


We should Like to be informed as to the maximuin 
quantity of beer and liquors which a retailer is allowed. to 
sell to a consumer. 


Very truly yours, 


Federal Wine & Liquor Co. 


July 263 L967. 


Federal Wine and Liquor Company, 
Jersey City, N. J.. 


Gentlemen: 


There is nv limit, under State Law or State regulations, 
on the maximum quantity of alcoholic beverages a retailer may sell 
t2 a consumer. So far as the State law is concerned, so long as 
the sale is made to a consumer and not for resale, the retailer may 
sell in es large a quantity as the consumer wants. 


The State and Federal definitions of "retailer" and "whole- 
saler" are different. Under State law, a retailer is one who sells 
to consumers anc a wholesaler is one who sells for purvoses of 
resale. The ,Federal definitions, on the other hand, are based on 
the quantity .of liquor comprising the sale. 


IT quote from the Notice of the Federal Bureau of Internal 
Revenue to retail liquor dealers and retail dealers in fermented 
malt liquor (Form 949, Revision of August, 1936 
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L. RULES GOVERNING SIGNS AND OTHER ADVERTISING MATTER ~ INDIRECT 
ADVERTISING OF PRICE — WINDOW DISPLAY FEATURING PRICE APPHAL | 
DISAPPROVED, = | 3 


“ T hand you herewith a photograph of a window display at 
present being. installed in New Jersey retail premises by our en- 
ployees. You will note that the basic part of the display consists | 
of three pieces headlined, res ae "The Wilken Family cer- 
tainly {Gtves You Big Value" », "The ? Taste is 3 Right, "he Price Is 
Right.'! 


Recently there has been called to our attention the fact 
that agents of the Alcoholic Beverage Control Board in Paterson end 
vicinity have, without notice to us or our representatives, visited 
retail premises on which this display was installed and ordered the 
mutilation of the displays by removal of these headline Times 


We presume that the basis. for this action was an inte orpre- 
tation of Section 5 of Regulation No. 21 of January, 1958. How- 
ever, as we read this regulation and the numerous interpretations 
thereof our own window display seems far different from the prac- 
tices which the regulation was intended to prohibit. It is our 
opinion that those practices include the lurid posting of large 
signs stating the price, or, what has a similar effect, references 
to price wars, special low prices, prices ecnea ere 


Our own sign on the other nand constitutes merely a moder- 
ate statement of 2 usual advertising claim, to wit, that the product 
offered for sale represents a good value at its ordinary and estab— 
lished price. There is no attempt to lure the consumer or aa 
representation of special or extraordinary price but mercly « 
moderate statement of what is fundamental in the advertising “of 
every commodity . 


Accordingly, we would appreciate an opinion. on your part 
as to whether your agents in the cases above referred to correctly 
apply paragraph 3 of Regulation rol es 
Yours very truly, 

-Schenley Products Company, 
By - Milton B. Seasonwein. 


July 27,1938 


r 


Scnenley Products Company, Ince, 
New York City. . 

. Att: Mr. Milton B. Seasonwein. 
Gentlemen: . 


The principal feature of the display is price, viz., "The 
NILKEN FAMILY certainly gives you BIG VALUE", "The TASTE is right", 
"The PRICE is right", "Itts our fumily'ts whiskey, neighbor + and 
neighbor, it's your pricelt 


: The question is whether or not the display constitutes an 
advertisement, directly or indirectly, of the price of alcoholic 
beverages, contrary to State Regulations No. @1, Rule 5, which 


provides: New jersey Stats Lid orally | 2 
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July 29, 1938 


South Jersey Bottling Co., 
Camden, N. J. 


Gentlemen: 


The premises in respect to which a special permit is issued 
for a social affair becomes, for that day, a licensed premises. 
Re Gordon, Bulletin 191, Item 4; Re Hoffmeyer, Bulletin 206, Item &. 


Until the special permit becomes effective, no one may store 
any alcoholic beverages on premises that are not licensed. Conse- 
quently, you may not deliver alcoholic beverages to the picnic | 
grounds on Saturday when the special permit is issued to a social 
organization for a Sunday picnic only. 


Of course, if the special permit is issued in respect to 
premises which are already licensed under a regular retail license, 
you may make delivery to such premises at any time. 


Very truly yours, 
D. FREDERICK BURNETT, 
Commissioner. 


14, MUNICIPAL REGULATIONS — "CURFEW" ORDINANCE PROHIBITING CHILDREN 
UNDER FOURTEEN YEARS OF AGE FROM LOITERING IN STREETS OR PUBLIC 
PLACES AFTER 9:50 P.M. - LICENSED PLACES ARE NOT “PUBLIC PLACHS"™ 
WITHIN THE MEANING OF THE ALCOHOLIC BEVERAGE LAW - THE ORDINANCE, 
THEREFORE, IS NOT CONCERNED WITH LIQUOR CONTROL AND A MEMBER OF 
THE BOARD OF COMMISSIONERS WHO HOLDS A LIQUOR LICENSE Is Not 
DISQUALIFIED FROM VOTING UPON IT. 

July 60, 1958 
Vincent J. Minetti, 
Town Clerk, 
Raritan, Ned. 


Dear Mr. Minetti: 


IT have before me your letter of July 28th, enclosing copy of 
pending ordinance to prohibit children under the age of fourteen 
years from remaining, loitering, or being found upon any of the 
streets, alleys, parks, or public places in the Town of Raritan after 
9:30 at night. 


You ask "Can a member of the Board of Commissioners who also 
holds a retail consumption license vote on the enclosed !curfew! 
ordinance." 


There is nothing on the face of the ordinance which in any- 
wise deals with or concerns alcoholic beverages or any phases of the 
control of the traffic therein. The only possible question that can 
be raised in this respect is that the ordinance speaks of "public. 
places." J have, however, heretofore ruled that a- tavern is not a 
public place. See Re Dorsey, Bulletin e226, Item ll, and the cases 
therein cited. 


R. S. 1L0:1-5 defines an inn, tavern, roadhouse or hotel or 
restaurant, or any place where beverages of any kind are retailed for 
consumption on the premises, to be a place of public accommodation, 
resort or amusement within the meaning of the Civil Rights Act. But 
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that is an express statutory definition applicable only to Chapter 1 
of Title 10 of the Revised Statutes. It in nowise conflicts with _ 
the ruling made in Re Dorsey. : 


Hence, IT conclude that the proposed ordinance has nothing 
to do with the liquor Control Act. 


It follows that a member of your Board of Commissioners who 
happens to hold a retail liquor license is in nowise disqualified 
from voting upon such an ordinance. 


Very truly yours, 
D. FREDERICK BURNETT; 
Commissioner. 


15. "OTHER MERCANTILE BUSINESS" ~- WHAT CONSTITUTES -— HEREIN OF 
NON-ALCOHOLIC ACCESSORY BEVERAGES AS MARKING THE LIMIT - ALSO A. 
NEW APPRAISEMENT OF WHAT IS SUCH AN ACCESSORY AND THE LIMITATIONS 
ON THAT TERM. 


Dear Commissioner: 


A client of mine holding plenary retail distribution license 
desires to know whether he may properly sell the following acces- 
sories without violation of the Alcoholic Beverage Control Act or 
your regulations thereunder. Such client considers the following 
items to be liquor accessories and desires to. retail them as such: 


Grenadine; Sparklet Syphons; Sparklet Refill Bulbs; 
Angostura Bitters; Cocktail Cherries and Cocktail 
Olives; bottled fruit juices such as lemon, lime, 
orange, for use in mixing cocktails; non-alcoholic 
sodas as ginger ale, lime rickey, club soda, Coca- 
Cola, sarsaparilla, orange, cream, lemon, seltzer. 


Respectfully, 
Cyril J. McCauley 


August 1, 19358 
bi Cyril J. McCauley, Esq., 
Union City, Nese ag 


My dear Mr. McCauley: 


I have your letter and note that your client holds a plenary 
retail distribution license. 


The first thing to ascertain is whether or not the munici- 
pality in which the licensed premises are situated has enacted a 
ordinance pursuant to R. S. 636: 1-12 (Control Act, Sec. 14-éa) pro- 
hibiting the issuance of plenary retail distribution licenses "to 
permit, the sale of alcoholic beverages in or upon any premises in 
which any other mercantile business is carried on." 


If not, then there is no objection to the holder of such a li- 
cense carrying as many side-lines as he pleases. 


If, however, such an ordinance has been enacted, question 
arises as to what is meant by "any other mercantile business." 


Of course, it means that wholly independent and distinct lines 
of business may not be conducted upon the premises licensed for the 
sale of packaged eAUCESS for instance, groceries, hardware, drugs, 

a department store. 
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744 Broad Street, Newark, N. J. 
BULLETIN NUMBER 77 | June 5, 1985 
1. LICENSEES ~ REQUIRED COOPERATION WITH CAMPAIGN AGAINST DRUNE CEN 


DRIVING — NOTICE 
TO MUNICIPAL ISSUING AUTHORITIES: 


The campaign of A. W. Megee, Acting Commissioner of 
Motor Vehicles, against drunken driving commands respect and 
cooperation. I wish every motorist knew that 1445 automobile 
accidents were caused last year in New dersey by drivers under 
the influence of liquor. 


The automobile is here to stay but Repeal is on trial. 
If the privilege is to be continued, the intoxicated must keep 


his hnands off the wheel. 


Mr. Magee does well to emphasize the popular but mis- 
leading conception that one is not a drunken driver unless he is 


-"soused", "pickled" or "plastered". For this is NOT the law. 


Our Court of Last Resort declareds 
NeeeTt is not essential***that the driver of the auto- 
mobile be so intoxicated that he cannot safely drive 
acar. ‘The expression - under the influence of in- 
toxicating liquor ~- covers not only all the well 
known and easily recognized conditions and degrces 
of intoxication, but any abnormal, mental or physi- 
cal condition which is the result of indulging, in 
any degree, in intoxicating liquors and which tends to 
deprive him of that clearness of inteliect and control 
of himself which he would otherwise nossess.m" 


His poster should go far in bringing home to every driv- 
er who drinks - this means YOU. 


He wili send you shortly a supply of. these posters which 
please deliver to each licensee, with instructions that these pos- 
ters be kept prominently displayed and used as a personal text to. 
those who brag they can "hold it". 


Also cail their attention to the State-wide rule: 


"No alcoholic beverages shall be sold to any person 
under the age of twenty-one (Z1) years or to any 
person actually or apparently intoxicated. 


It may be that you will think of other places wnere the 
poster can be used in the public interest to advantage. If the 
supply runs short, contact Mr. Magee for more. He, like his pre- 
decessor, is an avowed foe of drunken driving. | 


In view of the pledged cooperation of President Wm. G. 
Wellhofer of the New Jersey Licensed Bovorage Association, I do 
not think it neccessary to make a regulation requiring display of 
the poster, but wili do so if it appears necessary. 


Your service in this matter will be appreciated. 
Cordially yours, 
. D. FREDERICK BURNETT, 
Dated: June 1, 1945 Commissioner 


New Jersey sey Stale Library 4g 
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I wonder what she thought it meant when her license was 
suspended! There is no obligation to explain to those who do not 
ask. Her ignorance that she could not lawfully sell liquor while 
her license was suspendcd does not cast the burden on the Depart- 
ment to see that she does know. The shoe is on the other foot. 
It wasther pusiness to know at her peril what she could do and 
what she could not do. As was said in Braun stein vs. Bridgeton, 
Bulletin 63, Item 9: "Rather than lift his finger to ascertain 
what he could do and whnt he could not do, he took a chance and 
was caught.t 


The petition is denied. 


D. FREDERICK BURNETT, 
Dated: June 1, 1935 . Commissioner 


REVOCATION PROCEEDINGS — PUNISHMENT ~ DISCRETION OF ISSUING 
AUTHORITY 


| May 31, 1955 
Mr. George B. Conover, 
Absecon, N. d. 


Dear Mr. Conover: 


I have for consideration the petition signed by some 
550 citizens of Absecon City asking that I revoke the Myrtle 
Downie - solar Casino license for violation of the Female Im- 
personator Rule. 


I transmitted this matter to the City Council who, 
with reasonable promptness, tricd the licensee, found her guilty 
as charged and suspended her license for thirty days. Subse- 
quently they cut the suspension down to eight days on the ground, 
as resolved, that she had been suffici ently punished and that the 
suspension worked 2 hardship on her family and the employces of 
the Casino. 


While I have great respect for the opinion of repre- 
sentative citizens of your community, these petitions are not 
their considered judgment after hearing both sides, but were 
signed in advance of the trial. There is nothing in them, there- 
fore, which in anywise shows an abuse of power by the City Coun- 
cil. The decision was wholly within its jurisdiction. While the 
net punishment may appear on the surface to be incommensurate with 
the offence, that does not constitute any ground on which I may 
lawfully interfere. 


If there are any further complaints about this place 
breaking the rules concerning female impersonators, I will enter- 
tain, without presently deciding, a petition praying that revoca- 
tion proceedings be handled by this Department direct. 


Very truly yours, 
D. FREDERICK BURNETT, 
Commissioner 


APPELLATE DECISIONS ~ BARRY VS. SPRING LAKE HEIGHTS 


JOSEPH E. BARRY and HARRY  ) 
BARRY, PARTNERS, trading 
as BARRY'S, 

Appellants, 
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DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, N. J. 


BULLETIN 279, NOVEMBER 10, 1938. 


1. APPELLATE DECISIONS ~ MASON. v. EGG HARBOR. 


JOEL MASON, ) 
| Appellant, ) | ON APPEAL 
on ' CONCLUSIONS 


TOWNSHIP COMMITTEE OF THE 
TOWNSHIP OF EGG HARBOR, ) 


Respondent) 


oma ene meme em nem ee armen emer 


Rudolph S. Ayres, Esq.,. Attorney for the Appellant. 
C. B. Dixon, Esq., Attorney for the Respondent. 


BY THE COMMISSIONER: 


This appeal is from the denial of a plenary retail con- 
sumption license for premises located at the foot of Jeffers Landing 
Road, Egg Harbor Township. 


The Township has an approximate area of 70 square miles 
and a population (in 1930) of 3,024 persons. Its southern boundary 
is the Great Egg Harbor River, whose waters are used by both fisher- 
men and bathers. Appellant's premises (a 1$-story bungalow) are 
located in open country at the shore of this River. He there con-- 
ducts an establishment serving sandwiches, soft drinks, and (on 
infrequent occasions) regular meals on special order. During the 
Summer week-ends, his place is patronized by 150 to 200 persons. 

The nearest liquor place is 34 miles, and the next nearest 4% miles 
away. 


Respondent contends that its denial of appellant's appli- 
cation was valid because (1) the municipal quota of 25 consumption 
licenses (fixed by Ordinance of May 7, 1938) was filled, and €2) 
that to license appellantts place will violate the geographic scheme 
of distribution of licenses set forth in that Ordinance. 


As to the Township's quota, the evidence, (together with 
the records of this Department) reveals the following: On June 17, 
1957, respondent adopted a resolution limiting plenary retail con- 
sumption licenses in the Township to 20. In July 1937, the Munici- 
pal Clerk, pursuant to respondent's instructions, refused appellant 
an application blank for a consumption license on the ground that 
this quota was exhausted. Thereafter, on November 14, 1937, and on 
January 22, 1938, resvondent by resolution raised the quota to 21 
and 26 respectively. (These resolutions were invalid by reason of 
R. S- 34:1-40, Control Act, Sec. 37, which requires that no munici-~ 
pal quota may be fixed on or after July 1, 1947 except by ordinance). 
At one of respondent's meetings in March, 19358 appellant informally 
requested a consumption license, but there being no formal applica- 
tion on file, respondent refused to consider this request. There- 
after, on May 7, 1958, it adopted, on final reading, an ordinance 
raising the quota to 25, which was exhausted on that same day. Ap- 
pellant's present application, filed on June 14, 1988, was denied on 


@ June 2?th because of the ordinance and the filled quota. 
© From the time of adopting the quota of 20 through the time 


= of denying appellantis present application, the Township Committee- 
@ men have remained the same. Jnasmuch as these Committeemen did not 
#2 appear at the hearing on appeal, there is no personal explanation 
as to why they successively raised the quota on consumption licenses, 
[t may fairly be assumed that the increase of the original quota of 
20 to the present quota of 25 is partially explainable by the fact 
that 2.seasonal licenses, originally allowed in the resolution of 20 
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the State Prison was good, and that this should be taken into ac- 
count in determining whether he has conducted himself in a law-abid-— 
ing manner for the past five years. I have heretofore ruled that 
the time while one is confined for a crime is not a part of the 
probationary period. Case No. 16, Bulletin 222, Item 12; Case Now 
ol, supra. The ruling made in those cases applies herein. 


Petition to remove disqualification is, therefore, de- 
nied, with leave to file a new petition on or after September 29, 
1939, which will be five years from the date of petitioner's re- 
lease. 


D. FREDERICK BURNETT, 
Commissioner. 


Dated: November 35, 1938. 


DISCIPLINARY PROCEEDINGS — NEWARK LICENSEES -- REVOCATION INDICATED 
AND EFFECTED. 


In the Matter of Disciplinary 
Proceedings against 


Daniel J. Roselle, 
T/a Log Cabin Inn, CONCLUSIONS 
985 Frelinghuysen: Avenue, AND ORDER 
Newark, N. J., x 


) 
) 
) 


Holder of Plenary Retail Consump-  ) 
tion License Cc-892, issued by the 
Newark Municipal Board of Aleoholie) 
Beverage Control. 


Ey res ee ane a ne ae Caos va, aes, at de et ) 
Samuel B. Helfand, Hsq., Attorney for the State Department of 
Alcoholic Beverage Control. 
Jacob Pfeferstein, Esq., Attorney for the hicensee 
(Morris Feinberg, Esq., of counsel). 
BY THE COMMTSSTONER « 


The Licensee was charged with 


(1) Employing a female bartender and female waitresses in 
violation of Section (a) of resolution of the Newark Municipal Board 
of Alcoholic Beverage Control adopted August 29, 1954; 


(2) Bnploying and permitting females to act as hostesses 
in violation of section (ec) of the same resolution; 


(3) Saie and service of alcoholic beverages after 3:00 
A.M. during hours prohibited by Section 1 of ordinernce adopted by 
the Ne Wain Board of Commissioners on December <5, 1956; 

(4) Keeping the licensed premises open after 3:00 A.M. 
during hours prohibited by the same ordinance; 


(5) Employing persons who would fail to qualify as li- 
in violation of k. §. 34:1-25 and 26 (Control Act, Sections 


(6) Permitting female impersonators end Pee Ol, 
repute upon the licensed premises in violation of State Regulatioiis 
£0, Rule 43 


‘7) Selling alcoholic poe ~ a person actually or 
apparently jatoxieated in violation of State Regmietions 20, Rule L. 


The licensee pleaded not guilty to all of the foregoing 
charges but at the conclusion of the State's case retracted his plea 
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of not guilty as to charges 1, 5 and 4,and as to them entered a 
plea of guilty instead. 


- So far as they bear on charges 2, 5, 6 and 7, as to 
whieh the licensee denied guilt, the facts are as follows: 


On July 14, 1938, Investigator King entered the licensed 
premises and had no sooner ordered a drink than he was approached 
by one Julia Salony,who sat beside him and made the usual request 
for a cigarette. Obtaining the cigarette, she asked him to buy her 
a drink of whiskey, which he did. Shortly thereafter she was called 
upon to sing from the dance floor. 


While he sat at the bar, two men entered and stood at 
the bar. In conversation with King, the bartender referred to them 
as "fags" and remarked that they were "married" to each other. 
Pressed for an explanation by the Hearer, the witness King described 
a "fag" as a pervert, having abnormal sexual relations with men 
and/or women, and who, by manner of speech, movement of the body and 
expression of the face seeks to attract attention in a manner close- 
ly resembling that commonly attributed to females. In a word, female 
impersonators. 


As the evening wore on, King observed another man come 
in. He was first solicited to buy a drink by one Cecelia Clark, 
who refused to take beer, insisting on a highball. Being unsuccess-~ 
ful, she left, whereupon one Pearl Williams approached,and, after 
protracted persuasion, succeeded in getting the customer to buy her 
a whiskey. Becoming disgusted with her insatiable demands for 
drinks, the patron disparagingly referred to her as a woodpecker" 
because of her constant knocking on the bar asking for more drinks, 
and left with the observation that. he was no ttSanta Claus." 


As three ofclock approached, the bartender left the bar, 
the entertainers and waitresses went into a dressing room, and the 
patrons who were in the know repaired to the Men's Room to await the 
clearing out of the patrons who were not. The entertainers and 
waitresses reappeared in the barroom at about 4:15 dressed in street 
clothes and business continued merrily until a raiding party of 
Newark Police and investigators of this Department entered the prem-— 
ises at 4:45 A.M. In the interim, the licensee sat outside and 
acted as a look-out and the bartender, now acting as a waiter, lLookec 
over prospective customers from a window near the rear entrance. At 
about four otclock a man was admitted, his body shaking, he stagger- 
ing and sagging, holding himself upright by grasping a partition 
around the bar — thoroughly intoxicated. He was nevertheless 
served with alcoholic beverages. 


At 4:45 A.M., when the raiding party entered, the place 
was in total darkness and the licensee claimed that there was no one 
there. The officers requested that the lights be turned on and in-— 
sisted that the door to the dressing room bé unlocked. Crowded in- 
side in darkness were six girls, the entertainers, waitresses and 
the manager. At police headquarters, they gave statements disclos- 
ing that the three entertainers were residents of New York. The li- 
censee held no permit authorizing their employment. 


On the charge of employing hostesses (No. 2 above), the 
licensee testified that he had never employed any females for that 
purpose but hired only entertainers. On cross—examination, however, 
he defined a hostess as one who doesn't know dancing or singing and 
is not an entertainer. Asked whether his entertainers understood 
that they had to drink with customers, he first. said that he did not 
permit them to but subsequently admitted that between floor shows 
they had drinks at the bar and paid for their. own drinks — "some- 
times. The plain intent of the regulation is to prohibit female 
employees from soliciting patrons to buy them drinks. JI find the 
licensee guilty on the charge of employing females and permitting 
them to act as hostesses. pH 
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On the charge of employing persons who fail to qualify 
as a licensee (No. 5 above), the licensee admits that he knew that 
the three entertainers lived in New York. He also admits knowing 
that special permits were necessary. Yet he contented himself with 
asking each girl whether she held a special permit from this Depart— 
ment and when each said "Yes", he was satisfied. I find the licen- 
see guilty on this charge. 


On the charge of permitting female impersonators upon 
the licensed premises (No. 6 above), the defense was a categorical 
denial by the bartender. The denial might have had more weight had 
the witness not professed to be ignorant of what a "fag" was. With 
respect to the two men described by King, even he edmitted that 
their voices were "a little off tune." I find the licensee guilty 
on this charge. 


On the charge of sale of alcoholic beverages to an in- 
toxicated person (No. 7 above), again the defense was a categorical 
denial. Some attempt was made on cross~examination to create a be- 
lief that possibly the customer that King observed was ill and that 
his actions were thus explainable. Investigator King has been with 
this Department almost four and one-half years. [n that time he 
has, in line of duty, visited literally thousands of taverns. From 
his wide experience he, in effect, qualifies as an expert on intoxi-~ 
cation. If he swears the patrons was intoxicated, I believe him. 

I find the licensee guilty on this charge. 


There remains only the question of the penalty to be 
imposed. The licensee's previous record with the Newark Police and 
the Municipal Board of Alcoholic Beverage Control is far from stain- 
less. In September, 1944, his bartender was arrested for the sale 
of liquor in unlabeled bottles and refilling bottles, and was fined 
$100.00. In August, 1946, disciplinary proceedings were conducted by 
the Newark Municipal Board on charges of sale after hours, sale to 
intoxicated persons and hindering investigation. The charges were 
dismissed with a reprimand and warning although as a result of the 
same incident the licensee had been found guiity of selding during 
prohibited hours in the First Criminal court in June 1936. Again in 
February, 1937, disciplinary proceedings were had against the licen- 
see by the Newark Board on charges of sale during prohibited hours 
and failure to provide an unobstructed view of the interior. Al- 
though he was found guilty on the latter charge, sentence was sus— 
pended because the condition complained of had in the meantime been 
corrected. In February, 1938, on routine inspection of the premises, 
disqualified entertainers were found without permits. 


In view of the Licenseets previous record, and in view 
of the wholesale violations discovered on one visit to the licensed 
premises, it is clear that the licensee has no conception of his 
obligation to observe the law. Revocation is indicated and will be 
effected. 


Accordingly, it is on this 5th day of November, 1938, 
ORDERED that plenary retail consumption license C-892, heretofore 
issued to Daniel J. Roselle, t/a Log Cabin Inn, for premises 985 
Frelinghuysen Avenue, Newark, N. J., by the Municipal Board of Alco- 
holic Beverage Control of the City of Newark, be and the same is 
hereby revoked, effective immediately. 


D. FREDERICK BURNETT, 
Commissioner. 
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STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street Newark, N. J. 
BULLETIN 326 JUNE 27, 19384 


1. DI SCIPLINARY PROCEEDINGS -— FEMALE THPERSONATORS | - 30 DAYS. 


In the Matter of Disciplinary “a 
Proceedings against a re 


PRIER ORG s | ; _ : 
“lie Bank Street, ees ag 3 a. ‘CONCLUSIONS 


Newark, New Jersey, -. <. et 4 sis AND 
| a ee ORDER 
Holder of Plenary Retail Con- z a te 8 oe ge 
sumption License #C-548, * tte 
issued by the Manicipal Board = 


of Alcoholic Beverage Control: ~.. : 
of the City of Newark. ; 


e @ 6 e x.  ¢@ - ° ° -@ ® e 2: ° ‘@ e .:6 "@, 


‘Richard. B " $ilbertian, Esq., Attorney for the State: Departient of” 
Alcoholic Beverage Control. . ; 
Joseph Je Breitrer,. Esq., Attorney for the Defendant—Licensée. 


BY: ee COMMISSIONER: 


~The defendant is charged with permitting remale imperson- 
ators at his tavern, coritrary to Rule 4 of State Regulations No. 20. 


On Saturday night, March 4, 1959, at about 11:2 20.0} clock, 
Investigator Robbins of this Departnent entered the defendant's | | 
tavern followed, some fifteen minutes later, by Investigator Clinch 
aes in the interim, observed the tavern | from across the street). 


. . RobRLtis “testified that. thirty-five or forty persons: were in 

. the bar ‘room, when: ne entered; that, after he was at the bar fora 
‘few minutes, a.man "made up with rouge, lipstick, mascara, and 
fingernail polish" approached him and, in a very effeminate VOLCE, 
asked Robbins to buy ‘him a drink and ‘fondled: the ‘investigator's legs 
and chest with his hands; that he (the investigatof) pushed the man 

away and Walked toward the back room, where he saw: two pairs of men 

dancing together, one man in each pair being made up in the same 
way as the man who had approached him at the bar; that another man, 
Similarly made up}; was playing the plano; that Investigator Clinch 

' entered about ten minutes thereafter; that, about three or four 
winutes after Clinch entered, the investigators identified them- 

“ selves to the defendant and asked why he was allowing "these !fags!t 
in the peace that the defendant replied that he tthad been trying 
to get rid of them, but they keep coming back every week"; that the 
defendant then. asked the investigators to. put. the "fags" out; that, 
in order to sée whether the defendant knew of the presence of all 
the "fags" upon the premises, he (Robbins) allowed the defendant 
to ‘point. them out to him; that the defendant pointed out five such 
men, all of whom were so obviously’ nade up with cosmetics that they 

“ stood out from the crowd very much; that, on the investigators! 

recuest, these men left the tavern, without comment; that he 
(Robbins) recognized one of them as’ a female impersonator whom he 
had seen in another tavern; that. the investigators left-the- tavern 
shortly .béfore. midnight, and returned at 2:20 a.m. and were then 
informed by the’-defendant that, since they had left the tavern, "a 
great number" of” "fags had- entered his place but all, except two, 
left on his demand; that he (the defendant) asked the investigators 
to eject these remaijiing two. 


“ee . 


2D 
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~ Investigator Clinch testified phe corrobor sation of Robbins 
with reference to’ what oceur ‘redv in ‘the’ tavern ‘while he €E1 ‘fach) was 
Piece. He further testified that, while, he. was. ODSErVINS “Che. 
tavern from the outside, a group of four' ‘poys: congregated in front 
of it and poked jibes at the men who entered eae : as 


There, was,also submitted in evidence as signed / statement 
taken by the * investigators from the defendant: when’ they ret 
his tavern at a ‘S0.a.m. This statement (whieh; * ‘thé’ invest a 
testified, was' read to and by the defendant perore signe 2d) admits 
the presence of "fags! at his tavern. is oe 7 at 


The defendant, his night partetder;” “his: aay. bartendér *, 
(who testified that he was in the tavéern'at thé: ‘tinie) © and . tne, 
defendant's waiter all took the stand and categorically~ denied 
that there were any men on the’ premises who were'made up becae 
cosmetics. or. Ampersona ated, women. The. licensee declared emphatically 
that’ he: did: “riot know that ‘the. ine n‘who were’ ousted’ weré perverts’ gory 
"fairies" 00) ‘more: “politely, femate impersonators. : 

aoweuee. fie defendant's signed statement (which he seeks 
to discredit by. stating that he signed it without knowing what it . 
contained). and the testimony, of tie investigators, convince me that 
- female: impersonators: were e knowingly permitted ‘inthe defendant's 
tavern and ehet, in’ fact; the tavern was &a-rendezvous for such’ 
persons -: 


RES: atae wg ane 
: 2 4 


wae “a's ‘See sel argues’ ee ae “is: “int atrto- lass the ' ‘persons 
ousted: as female* impersonators because they had g reasepaint, rouge 
-or powder’ on their faces +" that they” iaigat” have ae men engaged ‘in 
theatrical work and have visited the tavern after leaving the 
theatre -‘or. they might have been men’ ‘who chad: gone’ toa barber shop 
and, left with powder on. their. faces, - Possiblé ‘- ‘yest: But not at 
all. probable!l: Real. men donft act” that wey whether’ they are in the 
‘theatrical ling or have. just Left’ a. barber shop. Tam niot,’at, oe 
oe squeamish mi! “imputing' ‘knowledge to a’ Nicensce or the. chara ober | 
these persons? when anyone can tell. objectively. and most of us od 


what they are’s The licensee: had 1 20. trouble mea picking then ‘out... 
I find ‘the: defenda ant’ guilty as Charged. | 


‘There is no “excise for’ this ‘sort : Henk titnig's nnes ‘a Licensée 
disapproves of the presence of: "fags" -at ‘i's tavern and they refuse 
‘Go ‘Leave on his: ‘demand, © he may: always resor t tO. the simple expedient 

of calling” the, polices : eos ae Ps, ge ee 


‘The defenant 's: ‘Livense WAIT be suspended for “onde ty- days. 
; eis Accordingly; it a8, “On: thts. send: ‘day. of: ‘gunes 18 39’, 
“ORDERED that Plenery Retail Consumption License #02546 ;- ‘heretofore 
“Issued to: Peter’ Orsi,” by’ the Municipal’ Board ‘Of Alcoholic. Beverage 
Control. of". the. City of Newark , be’ and the-‘satie is~ hereby suspended 
until the end: of its. term, . ‘effective, June B55, ‘1959, ‘at micnignt,, 
ieee ht Saving: Thine) 5 and, ity is’ a oe oo ee 

| FURTHER ORDERED that ‘no! further lidénge™ be “i's en the 
Licenses or for’ said: ‘preitises © prior to ouly 26; 1959. pia FOS ye 


a ee ae ee ee ea = 


DecBHEDT.ICK BURNETT, 
COMMISSIONER. 
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STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, . Newark, N. d.. 


. BULLETIN 390 ~WARCH 8, 1940. 
1. DISCIPLINARY PROCEEDINGS - FEI (ALE IMPERS ONATORS ~ PETITION 


FOR REVIEW DENTED. 


In the Matter of Disciplinary 
Proceedings apernee 


ON PETITI ON FOR REVIEW 
' ORDER 


PETER ORST, 
lle Bank. Birch, 
Newark, Ne oides 


) 
} 
) 


) 
Holder of Plenary Retail Con- 
sumption License C-548 (for the ) 
fiscal year 1938- 59) ; issued by 
the Municipal Board of Alcoholic) 
Beverage Control of the City of 
Newark. 


M. Richard Lif fland, Esq. and Maurice H. Pressiler, Esq., 
Attorneys for Petitioner. 


BY THE COMMISSIONER: 


‘Petitioner prays that an order heretofore entered 
herein. on June 22, 1989 (Bulletin 826, Item 1) be vacated and 
for nothing holden for the reasons that (1) there is no evi- 
dence whatsoever that there was a. known female impersonator 
on the premises, and (2) the charge as drawn does not charge 
petitioner with any violation of a State regulation. 


. The petition which was filed on February 9, 1940 might 
well be denied upon the ground that petitioner is guilty of 


laches. The suspension has already been served. 


As to the merits: etitioner contends , in Sappere of 
his first reason, that the. So case is precisely the same 
as Re Nathan Williams, Bulletin 641, Item 9. In the Williams 
case I vacated an order of suspension previously entered be- 
cause, upon review, I found that the evidence was not suffi- 
cient to show that the woman was a known prostitute or was a 
prostitute at the time in question. In the present case, how- 
ever, the testimony y of the pes tes vers as to the appearance 
of these frequenters of the licensee's place of business was 
sufficient to show that they were known female impersonators 
While the licensee denied that he knew that the men who were 
ousted were perverts. or "fairies", or, more politely, female 
impersonators, I was convinced, from his signed statement, 
wherein he admitted the presence of "fags" at his tavern, and 
the testimony of the investigators, that female impersonators 
were knowingly permitted in the licensed premises and that, in 
fact, the tavern was.a rendezvous for such persons.. AS 1 said 
in the Conclusions ‘previously entered: 


"JT -am not at all squeamish in imputing eiewicaes 
_to.a Licensee of the character of these persons 
when anyone can tell objectively and most of us 
know what they are. The licensee had no trouble 
in ‘plekine them obs" 
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Hence, on reviewing the testimony, I find that there is 
ample evidence that the licensee permitted known female imper-—- 
sonators at his tavern. 


As to the second reason: The defendant was charged with 
having "allowed, permitted and suffered female impersonators" 
in and upon his. licensed premises "contrary to Rule 4 of State 
Regulations No. 20". He contends that no violation of a State 
regulation has been charged because the word "known" is omitted 
before the words "female impersonators", The same point was 
considered in Re Sengebush, Bulletin 511, Item 8, wherein de- 
fendant moved to dismiss on the ground that the charge was fa- 
tally defective in that it did not allege that the defendant per- 
mitted "known" prostitutes and other persons of ill-repute at his 
tavern. In that case T said: . 


"The contention rests upon the fact that the 
word ‘known! appears in Rule 4 of State Negu- 
lations No. 20, which reads as follows: 


"!tNo licensee shall allow, permit or 
suffer in or upon the licensed premn— 
ises any known criminals, gangsters, 
racketeers, pick-pockets, swindlers, 
confidence men, prostitutes, female 
impersonators, or other persons of 
ili-repute.! 


Nit is derinite that -a.Jieensee, to be found guilty 
of violating this Rule, must have tolerated the 
unaesirables in his licensed premises while knowing 
of their unsavory character. Re Kaas, Bulletin 269, 
Item 1; Re Foster and Clauss, Bulletin 248, Item 4. 
The question presented by the defendant's motion is 
wnether the charge sufficiently apprises him of the 
fact that he is alleged to have permitted 'prosti- 
tutes and other persons of ill repute! at his tavern 
while knowing of their character. 


'The charge, in accusing the defendant of having 
Tallowed, permitted and suffered! prostitutes and 
other persons of ill repute at his licensed prem-— 
ises is, by use of those words, reasonably clear to 
the effect that the defendant is being accused of 
having tolerated the undesirables at his tavern 

.While aware of their character. As I said in 
Re Kaas, supra: 


"thach one of these operative verbs just 
quoted necessarily mean that the licensee, 
knowing who these pcople are and what they 
are, nevertheless tolerated them on li- 
censed premises.! . 


"There is no contention that the defendant was actu- 
ally misled by the charge or unaware of what he 
-was being called upon to answer. Being clear in > 
character, and specifying the State Rule allegedly 
violated, the charge, while not embodying the 
exact language of the Rule, is nevertheless suffi- 
‘clent. Cf. Sawicki v. Keron, 79 N.J.L. 382 (Sup. 
Cbs O10) 


"Accordingly, the defendant's motion is denied." 
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Lh the present case, eas charge as served upon the lLicen- 
see was sufficient to apprise him of the offense. The question 
of his personal knowledge of the character of these frequenters 
of his place was the very crux of the casa The. mere omission of 
the word "known" in nowise prejudiced him and on the merits he 
was clearly guilty of a violation of Rule 4 of State Regulations 
NOS 20% 


Tne petition is denied. 


ne FREDERICK “BURNETT, 
Commissioner. 
Dated: March 5, 1940. 


‘DISCIPLINARY PROCEEDINGS - GAMBLING - Pay OFF ON BAGATELLE » 
MACHINES ~ INADEQUATE PENALTIES. 


* March 1940 


W. H. Jamouneau, 
Town Clerk, 
LeVine von, Nea 


My dear Mr. Jamouneau: 


I have before me staff report and your letters of February 
8th and 14th re disciplinary proceedings against 


1. Peter Scheller a2 Henry: Wenzel 
1407-9 Springfield Avenue 865 Springfield Avenue 


I note that both were charged with making pay-offs ‘on 
scores obtained on bagatelle machines, the one in cash and the 
other in merchandise, and that on confession of guilt the license 
of each was suspended for one day. 


The one-day penalties are, of course, inadequate. The 
recommended minimum for violations of this sort is five days with 
a possible remission of two days in the event that the licensee 
pleads guilty in advance of hearing and thus saves the Board and 
this Department the time and expense of hearing. 


Both penalties were imposed on February L6Chs “In. my 
Letter of February Sth commenting on a one-day suspension for a 
sale to minor in the case of Mrs. Albert Splan 7-.asked whether 
the Board wished me to take over its duties and handle all disci— 
plinary matters directly. 


Does it? 
Very truly yours, 


D, FREDERICK BURNETT, 
Commissioner. 
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STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, N. J. 


BULLETIN 474 AUGUST 20, 1941. 


‘lie _ BISCIPEINARE PROCEEDINGS - PERMITTING FEMALE IMPERSONATORS IN AND 
UPON THE LICENSED PREMISES - 15 DAYS! SUSPENSION, LESS 5 FOR 
GUILTY PLEA. 


In the Matter of Disciplinary 
Proceedings against 


M. POTTER, INC. 
15 Central Ave., 
Newark, N. J., CONCLUSIONS 


AND ORDER 


SY fh NY NY 


Holder of eee Retail Consump—- 
tion License No. C-655 for the past) 

fiscal year (1940-41) and presently 
holder of Plenary Retail Consumption ) 
License No. C-697 for the current 
fiscal year (1941-42), both issued  ) 
by the Municipal Board of Alcoholic 
Beverage Control of the City of 
Newark, 


David Endler, Esq., Attorney for the Licensee Corporation. 
Stanton J. MacIntosh, Esq., Attorney for the State Department of 
Alcoholic Beverage Control. 


The licensee has entered a plea of guilty to a charge which 
alleged that known female impersonators were permitted in and upon 
the licensed premises, in violation of Rule 4 of State Regulations 
No. 20, 


The file, discloses that investigators of this Department 
observed in the licensed premises a group of men whose voices, ges- 
tures and actions were effeminate. The evidence then available was 

-not considered adequate te establish knowledge on the pert of any 
officer of the corporation or responsible employee that the men ob- 
servea in the premises were female ‘impersonators. Subsequently, the 
President of the Licensed corporation was cautioned by members of 
the local police department specifically against permitting in the 
Licensed premises female impersonators, often known as "fags" and 
tPairies.™ 


Subsequently, investigators of this Department again on two 
occasions observed groups of men in the premises. These male patrons 
embraced one another, kissed one another and danced with one another. 
Staff reports show that these patrons disported themselves in manner 
entirely inconsistent with the normal conduct of men. In fairness 
to the licensee, however, it should be noted that no actual acts of 

immorality were committed. | 


The question of penalty has received careful consideration. 
The presonce of female impersonators in and upon licensed premises 
presents a definite social problem. The mere thought of such per- 
verts is repugnant to the normal person. The deep-rooted personal 
contempt felt by 2 normal red—blooded man might well influence a 30 
decision and cause the imposition of an overly heavy-fisted penalty. 
Certainly, if the licensed premises were conducted in such manner as 
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to constitute a nuisence, and such circumstances were shown as to 
indieate the commission of unnatural intercourse in the licensed 
premises, outright revocation may be well deserved. Re Mctvachen v. 
Calagwe. by Bulletin #50 , -T teal Oe ABST: Paces: cia circumstances | 
Wibnin the Knowledge of a licensee might be ample justification for 
a drastic thirty-day suspension. Re Orsi, Bulletin s2c, Item l. 


On consideration of the problem and factors involvec, and on 
basis of Departmental cxperience, I believe that the minimum pon- 
fOr “his: violation, in tne Snes of any aggravating circun- 

ond with a completely clear previous record against a licon- 
5 should. be fiftean Gays. The usuel five days will be remitted 

entry of tho guilty oi 20, therepy saving the Department the time 
and expense incident to proving its case. 
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This proceeding, though instituted curing ae ee Tee snsing 
term which expired June 50, 1941, does not abate, but remains effec— 
tive against defendantis renewal license for the current term, 


Accordingly, 10 2s, on this 7th Gay of August, 1941, 


ORDERED, that Plenary Retail Consumption License Noe C= 6273 
heretofore issued to M. Potter, Inc. by the Municipal Board of Aleo- 
holiec Beverage Control of the City of Newark, bé and the same is sus- 
pended for a period of ten (10) days, effective August i, L941, at 
6:00 A.M: (Daylight Saving Time). oo 


HE. W. GARRETT, 
Acting Commissioner. 


e DISCIPLINARY PROCEEDINGS ~ SALE OF ALCOHOLIC BEVERAGES TO A 
MINOR — INSUFFICIENT IDENTIFICATION OF PREMISES WHERE ALLEGED SALE 
TOOK PLACH - CHARGE DISMISSED. 


In the. Matter of Disciplinary 
Proceedings against 


HARKY GOLDBERG, 
524 Broadway 
“Newark, N. as 


A 


) ON HEARING 
Holder of Plenary Retail Distri- CONCLUSIONS AND ORDER 
bution License D-65 for the fiscal ) 
year expiring June 40, 1941, and 
now holder of similar’ license D-19 ) 
for the current (1941-42) fiscal 
year, both'licenses having been 
issuea by the Hunicipal Board of 
Alcoholic Beverage Control of the  ) 
City of Newark. 


ee eee 


Herman N. Goldberg, Esq., Attorney for Defendant. 
Charles Basile, Esq., Attorney for State Pee of Alcoholic 
Beverage Control. 


The defendant pleads not guilty to es that he sold an: 


er 
Cnarg 
alcoholic beverage to a minor in violetion of the statute and state 
rule. See nt, 6, 66:1-77 ana Rule 1 of State Regulations No. co. 
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“ STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad Street Newark, N. J. 


BULLETIN: 491 eas + JANUARY 27, 1942 

1. APPELLATE DECISIONS - PLAYDIUM,-INC. v.;MUNICIPAL BOARD OF THE 
CITY OF ORANGE. —_ ae 7 
LOCAL ISSUING AUTHORITIES MAY ACT ONLY IN FORMAL MEETING 


ASSEMBLED - BURDEN OF ESTABLISHING ERROR IN RESPONDENT'S ACTION 
RESTS UPON APPELLANT. 


PLAYDIUM, INC., a corporation ) 
of New Jersey, 

Appellant, : ON APPEAL. 

) CONCLUSIONS AND ORDER 

| | ) 
MUNICIPAL BOARD. OF ALCOHOLIC ; 
BEVERAGE CONTROL OF THE CITY ) 
OF ORANGE, 
Respondent. : 
Eee Sees gaa, he gee ee? seyret cee See 


Samuel 5. Ferster, Esq., Attorney for Appellant. 
Edmond J. Dwyer, Esq., Attorney for Respondent. 


BY THE COMMISSIONER: 


This is an appeal from the denial by respondent, of ap- 
pellentts application for a transfer of a Plenary Retail Consumption 
License from James Joseph iicGrath to Playdium, Ine. and from 560 
Forest Street to 512 tisin Street in tne City of Orange 


In its petition of appeal, the appellant alleges nae the 
action of the respondent was erroneous in that the denial of the 
application was arbitrary, capricious, without warrant of law and 
an abuse of respondent's discretion. The respondent's answer al- 
oo that the refusal of the appellantts application was based on 
the evidence presented below and was made in tne exercise of re- 
Seoancneis sound discretion. 


Because of the issues raised by appellant at the hearing, 
it may be necessary to consider a number of facts which ordinarily 
would not be considered matericl. 


The evidence discloses that, for a number of years prior 
to July 1, 1940, a Plenery Retail Consumption - license hac been in 
existence for a building occupied by the Knights of Columbus and 
located on a portion of the plot of ground on which the building at 
512 lain Street is now located. This license was not renewed on 
July 1,-1940, and sometime thereafter the old builcing was torn 
aown. After the demolition of the latter, the owner of Olé wain 
Street, having first obtained a building permit, began tne construc- 
tion of a modern business building containing a number of stores 
and a bowling alley. . 


The evidence discloses that.in July 1941 Mac A. Kaplus, an 
officer of the appellant corporation, filed an application with the 
respondent requesting a transfer of a Bienaty Retail Consumption 
license to him and to the premises now sought to be licensed. That 
license hac been held for the prior fiscal year by one Curcio, for 
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Oe DISCIPLINARY ‘PROCEEDINGS ~ “MPLOY ING. AND: ‘pHRMTOPLNG | "RHOSE. ‘HAVING | 
KNOWN CRIMINAL ‘RECORDS:ON. THE LICENSED: PREMISES - HEREIN OF “THE 
WIFE’ —* PERMITTING ‘LEWD: AND :-FILTHY. STORIES,:BY., ENTERTAINERS cau 
STITUTES IMMORAL: ee ah oa SALES. Soins HOURS 10) DALST 
SUSPENSION. : eer ee ‘ 


In the Matter. oe Disciplinary :. 
Proceedings against 


JAMES’ R, McCLYMENT, 
549 S, Broadway, vtos 
Gloucester. re 


) 
) 
) 
oe 
Holder Of! Plenaty Netail Cons wunp- 
tidn License 6- 11, issued by the ee 
Common: Couneil of: ‘Gloucester ee 
) 
) 
°) 


THEODORE, TRINKELLA,. 
259°'S. Quince: Street, 
pee Ty ee ae 


“colcLUStoNS 


Holder: of Employment’ Permit No. 4048, 
. AND ORDER: ey 


issued: by the State Commissioner of 
Alcoholic: Beverage’ Control, 


\ 
F } 
Alfred B, Cuneo . 

2o9 D. Caiice Sureét 2s ; O)., 
Philadelphia, Paes ean Pee ‘ 


Holder ‘of Employment: Permit No. 6835, 
issued by the State Commissioner of 
ALCOHOLIC Beverage eOnnoN 


. rhe me: ; 


Frank M. Lario, Esq nes fox seeaen te licenses, 

No appearance Tor defendant- permittees. . 

Richard By pipe rians Esq., Attorney for the, Department of : 
: Alcoholic Beverage. Vontrol. 


BY THE COMITSSIONER: (orally) | 


‘This matter comés before me upon. chargé es. et iy the 
Department of Alcoholic Beverage Control and..served upon: the de-" 
fendant-licensee alleging: (1) He employed female impersonators, an 
violation of Kule 4. of. State “egulations No. 20; (2). he permitted 
lewdness-end immoral activity and suffered his. Licensed premises to;._. 
be conducted in such a manner as to become a nuisance, in violation i 
of Rule 5 of State Reguiations No. £0; - (3). he: knowing Ly - employed non-. 
residents without permits, in violation of tule 1 of State hegulations 
No. 11; (4) he knowingly employed Edna McClyment,:2 person..1 who - pee 
fail to qualify as a licensee by reason of her, convictions Ob evime. 
involving moral turpitude, in violation of R. 8. 33:1-26; (5) ne per- 
mitted said dna McClyment, | a-known criminal and person of ill-repute, 
on his licensed premises, in violation of Rule 4 of State hegulations 
No. 203; (6) he sold alcoholic. beverages after 2:00 Ail, on Sunday, 
September 7, 1941, in violation of Section 6 of an orcinance concern- 
ing alcoholic beverages adopted February &, 1948 by tae Mayor and. 
Common council of the City of Gloucester City; and (7) he. permitted’ 
females employed on the Licensed premises to accept beverages at ithe 
expense Of customers, in violation of mule ee Of State Negulations 
Now a0 
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-.In addition, there is before.me chargés: brought by the De- 
wae Cunt against the defendant-permittees, ane on them by regis—. 
tered mail, alleging. that ‘they : were ee a al as female impersonators © 
by the defendant- eee | A ce ee ee ee ee 


“At the hearing - ‘on mes To charges pégun on peeenber 19; “leat 
and continued on. January 14, 1942, the ‘defendant- -Licensee appeared” 
and entered a plea of non vult to the sixth charge: and not guilty as 
to all other charges. ~The defendant-permittees; ‘Theocore. Trinkella 
and Alfred:B. Cuneo, failed to appear, although it appears ‘from the | 
record that the registered letters. containing: copies : of the charges, 
addressed to them.at the addresses given by’ ‘them at the time ‘they — 
applied for ‘employment permits, were received. It-also appears from 

statements made by counsel that there has been somnie correspondence 
with one or both of the Dela revere 10 aueeueons foe en them of the 
aoer ne: in ene e Cases. 


With. re Soeen - the charge oe Mieodor’: trinkella’ arid | 
Alfred B. Cuneo, I am-going. to revoke their employment permits be-' 
cause of their. failuré to appear. in answer to the charges and’ defend 
themselves. Because of the state of the proof in the case of Janes | o 
R, MeClyment with respect to the charge of female impersonation, ~ 
which leaves me in some doubt, I -wili permit thc defendant- permittees” 
_to appear before the Department end rcapply for employment permits. ’ 
At that tine, they will be given an opportunity to explain their .° . 
activities and their failure to appear at the - hearing. ‘In the hean- : 
time y their permits eS stand revoked. 


| . | The: hearing on the chargés 5 ae ae Setehdnts -licensee, 
James K, MeClyment, has consumed one full day and a portion of a” 
second day. With the permission of.counsel, there has been entered . 
on the record:a stipulation. that tir. and Mrs. McClyment have entered | 
into an agreement to sell their preiises and have made arrangements 
to purchase an. entirely different type of business, and will, go out) 
of the liquor business entirely. | Counsel for the: defendant=Licensee | 
has moved. for, and I have eee his motion to withdraw the plea of ' 
not guilty. to Charges 1, 2, on 4,°5 and 7, and in. lieu the reok, to 
enter a plea of. nolo. contender ir . 


_ With respect to the entire case against James h. McClyment, 
I have this to ‘say: If rumor. were fact I- would be inclined to find 
the defendant-licensée guilty on all of the charges. However, not- 
withstanding the. fact that IT -am.the head of-an administrative agency, 
I am, none the Less, bound by some of the rules of evidence, at léast 
those the purposé of. whichis to afford the defendant that protection. 
to which he is undoubtedly entitled under the American: system. | 


I am in some doubt as to whether or not the State has sus- 
“tained the burden of proof with respect to the first charge, Hanely, | 
that of eniploying known female impersonators. The. testimony - indi- 

cates that some of these employees came dangerously close; in their 

type and by their - ACNE ORE: to being female impersonators, but there 

is still some doubt. The licensee should be extrewely careful to —_ 

avoic even the appearance of. euploying those whu ‘have been found ‘ob- ' 

Jectionable either by the Deparment or: by the public at large. 


Witn. respect ‘3 the second charge, again there is some doubt 
in wy ind with regard to the question of fe smale iiipersonation. I 
dontt believe the State has proven there was limorai activity in the 
usual sense of the word on the licensed prewises,-although the State's 
proof does indicate that there were stories told that were highly in- 
proper, contrary to public morals and ‘to the code of ethics we expect” 
licenseés to live up to, -Here again, it shouldbe noted that the, 
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licensée has denied, through ‘His counsel’, that: these stories were 

told in such 4 inanner that’ the general “public could hear them, and, 

in fact, my recollection of the: testimony..ts that the “licensee denied. 
entirely tnat the stories had been told. However, “I..know of no | 
reason why I should doubt the ver acity of the State's witnesses. 

The narrating of lewd and filthy stories*by entertainers itself is 
sufficient to constitute a lewd and immoral activity onithe part of . 
the Livenade’ within the meaning ‘of ‘the cHarge:and ‘in violation of: 
Rule 5. of State > hegulations Mo. 20. ‘Stories of the type described 

by the Sta els witnesses in their -testimony ‘are. cefinitely OG Or 
order and the Rig sponsibility is‘on the licensee to-sed that the tell-- 
ing of. such filthy stories does not occur’on his (premises. TP he is > 
unwilling or unable to assumé ‘this eet ne~ should..get out 
of the. ‘Liquor business. : a 


With respect to ane eee: charge, knowing ae employing onter- 
tainers who were disqualified pecause of their non-residence anc who 
did not hold employinent permits, here .too the testimony -is ‘in con- 
flict. .The statements‘ offered in evidence by.the. State incaicate that. 
some of: these folks who were employed upon the.’oecasion of the: 

A. B. C. men's visit were in fact non-residents. . ined Leensee signed, 
such a statement. On the-othtr- hand, the licenses subsequently ‘te 
tifiec: that hé inquired of the entertainers as to their re icenes 
and’ in-every instance they gave a New Jersey residence. I amiof.the. 
opinion; however’, that at Least ee of these: euployees were -dis— 
qualified by virtue’ of being non-residents. — We 2 a een 


With respect to the employment of urs. icClyment, whiten 
charged as being a violation of the" Act, T have noted that-the lin 
censed premiscs are also the home of Mr: and-Mrs. McClyment. TI. have” 
been advised by counsel representing the defendant that: on one .oc-.: 
casion, lirs. McClyment asked the former Commissioner for his opinion. 
with respect to her presence on ths licensed premises.. Assuming. this. 
GO) DC Ne “Casey 10 2S. mune Tic: Legs .-iy eee that Mrs. iieClyment 
Should not have frequented tnat portion of the licensed premises 
whicn was used for the sale and service of alcoholic beverages.. [I 
reach this conclusion because of her prior record, which was known,-: 
of course, to herself ana known ae to .the licensce because of pre- 
vious charges whicn were preferre i agains t him by the local board. 

We cannot permit those with imown criminal records to.be present on 
licenset prenises , and where the relationship happens to be that of 
ee und and ee it: is just unfortunate. Here aga@in,. we have to 
emenber that those who are in the liquor business are in a privi- 
i ged business and that they must obey regulations and statutes which 
doo not generally apply in aduetey anc buSiness as a whole, and. they 
will, therefore, have to adjust their private lives in order to first 
obey th 1e@ law. 


With regard to Charge 6, that of oe artcer, Nourse, there - 
was an original plea of non vult anc there is no question with regard 
to the fact that such sale dic occur. . 


Charge 7 has given me some trouble. The State has offered . 
proof that an ee of the licensee declared herself in on a party, 
after the closing hour ahu was served or at- least drank a glass of © 
beer, payment of which was made by oo that Mrs. McClyment had a 
glass of Coca-Cola, paid for by a gues These constitute a violation 
of the regulation. 4 oe a 

- All in all, in taking into consideration the. previous ‘record 
of the licensee and in ‘taking ‘into consiceration the- Sees ake 
assurance to we that he is going out of -the liquor business, - eee Ls 
compulsory, I am, none the less, going to ee the dace oee! 


ep) 


oer eee 
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ee for eee (30) ie. with the. privilege ‘be: whosgever “mary 
purchase the business and upon securing the transfer of the license 
to*eapply for -the lifting of the suspension at the conclusion of 
three (3) weeks, Application may be made prior to the expiration 
Of the three-week period upon. a-showing ‘that a bona fide sale has 
been concluded and that there is no relationship between the new 
owner “of the -prémises and the former owner. J. will: expect the — 


_fendant-Licensee not ‘to-go back into ‘the Liquor: business: waenouls 


first: ‘applying to the Department. for. pen eenc ‘SO- to. dos 


a TL: sane i: distinctly. understood, for ate paneer se the: 
“aefendant, that-Ido not consider the State to have :carried the:. 
burden -of proof in all of these charge 28 5 that under the plea he is 
not “to be “considered guilty: of each and/every one. of. the charges, 
although - thére hasbeen suff cs to warrant tae .": 
suspension: Amposed «)” owe a? a 7 ee oe nee: 


7 An: order: will. be ‘Batered in accordance eh ahe. ‘opinion kh 
have: rave given.: I will. make the..Order effective at the. chosing .. 
hae business Saturday, JenuaTy L7; 194n. ged en 

Accordingly, it is,.on this, 16th. ve of. Januaryy “19a, 


~ ORDERED, hat Plenary: Retail eonsunee on: License ee Th asre— 


“tororé’ issued to James Ky McClyment, be and the-sane- is hereby * 


suspended. for a period.of thirty: (30) days, effective Sunday ,- January 


: H18,-~L94e2, -at 2: 00 A, M. Leave is.nhereby given.to apply to me’ for.. 


an ‘order - lifting said Suspension. upon pres ‘enting proof thatithe .-. 
licensed’ business. of Janes R, McClyment -has.been. sola :to a- bona. fide 
purchaser or: purchasers 3. that: the license of James: Ky ifcClymerit, - 

whi¢h ig “hereby’ suspended, has. been transferred: by the Conmon Couriedl 
of the City of Gloucester. City, inthe exercise of its own-sound .. 
cre cece Lon, to a bona fide purchaser or purchasers}: and: that neithe 
the said James kK, McClyment nor Edna McClyment, his wife, have any 
“interest. or connection, directly or indirectly,” ini said license or 
licensed~ ‘business, but. in no event will an order: lifting: ‘the suspen- 


‘Sion be entered herein until’ the expiration of ati deast ceWeN EY -ORE 


eae. ‘frot the effective date. Het GOH i: and oan ee Oe eae 


poe 


‘Tt ts: further. ORDERED, hae no re License. be.’ eee 


this: State to either: the’ said ‘Jaines: ci deClyment or. Edna. deciywant ; : 


his wife, unless and until approval first’ be-obtained. frou thes: Btate 
Commissioner of Alcoholic By yevere Control; and 


; sIteis fur ther ORDERED, shat faveoonee Permit ‘Woe. 4048; here- 
tofére issued: to Theodore’ Trinkella by the State Commissioner of. 
Alesholic Beverage Control, be and the same is hereby revoked, ef-: 


' fective immediately. Leave is hereby given to said Theodore 
-frinkella to. apply to:me for an opportunity to be heard on the 


charges herein and for:a- reinstatement of his Employment Permit upon 
presentation of satisfactory justification for his failure to appe ear. 
in answer thereto; and : 


It is further ORDERED, that Employment Permit: No. 68% ee 
heretofore issued to Alfred B. Cuneo by the State Coimissioner of 
Alcoholic Beverage Control, be and the same is hereby revoked, ef- 
fective ininedlately. Le eave is hereby given to said Alfred B. Cuneo 
to apply to we for an oppor tunity to be heard on the charges herein 
and for a reinstatement of his Employment Permit upon presentation CL 


Sotisfactory justification.for his failure to appear in answer there- 
to. = 


ALFRED E. DRISCOLL, 
| Coruagissioner. 
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DISCIPLINARY PROCEEDINGS - -LEWDWESS AND ‘TMMORAL ACTIVITIES 
(RENTING ROOMS FOR IMMORAL PURPOSES), _ (OBSCENE CONDUCT BY. . 
ENTERTAINER) + FEMALE EMPERSONATOR: = HOSTESSES ~ EMPLOYMENT OF 

, UNQUALIFIED PERSONS (NON-RESIDENTS -AND. PERSON. CONVICTED OF CRIMES 
INVOLVING MORAL. TURPITUDE) ~ LOTTERY.= -SALE ‘OF ALCOHOLIC BEVERAGES 
BEYOND TERMS et a ENeEe - . BOTELING ALCOHOLIC REVERAGE - LICENSE 
REVOKED... 


In the Matter of- Disciplinary ee 
Proceedings poe a 


) 
MRS « MARGARET. GARAVENTI | 

212 River Street ee ee oe CONCLUSIONS 
RODGke Us N. ee a: eee ee AND: ORDER 


Holder ee Plenary Retail Consunip- ae lh ae a 
son License C+76. for the 1951-1952) 
licensing year-.(and.C-74 for the - 


(1952-1953 licensing year); ‘issued a 


by the Board of Commissioners of 

the City of Hoboken. ) 

Maurice M..Krivit,. Esqe,- ‘Attorney for. efendanbe Se eendes Re ae 

Edward, Fe Aubrose; Esa,” appearing. for. Division’ of Alcoholic ae 
he ; ate st pds eae oe 


BY THE DERECTOR3 
Defendant pleaded not guilty, to the , following charges: 


Le On’ ‘November. AD; 195 and ‘on ‘divers dates’ srior thereto, 
you allowed, “permitted ‘and. suffered lewdnes Sand Immoral? 24-42% 
activity in and upon your licensed premises, vize, the renting 

of rooms for the purpose of illicit sexual intercourse; in 
violation of Rule 5 of State Regulations No. 20. 


“2, On November 16, 17, 2: and 30, 1951, and on divers 
other dates, you allowed, permitted and suffered a female ae 
impersonator, called Joe eee’, in and upon your. ‘licensed: 
premise S;.in violation of: Rule’ 4of State’ Regulations: NOs. 20-0: 


#36 - On. November: 16, 17,. 21L-and a0. pice ‘and on divers’ other .. 
dates, -you*allowed,. - permitted and. suffered lewdness | and ‘immoral . 
activity in, and upon your licensed premises in that: you allowed, 
permitted and suffered the above-named person called *Joe ...! 
to perform for the entertainment of your patrons ina lewd, 

- indecent and immoral manner and. to, engage in. foul, “filthy. . 
and obscene conducts: in: violation ‘of Rule. ? of: State. 
Regulations: Noe PO : Se cells 


the. -On all the” occasions dperesand. “you ‘allowed,’ permitted 
and suffered Mildred Butler, Norma ‘Maccagnano,: “Mary Del Geno, 
Margaret ~De Mesky, and Elsie. Sherman, females employed oni’ 
your licensed” premises, to accept Beverages at the expense 
of or as a gift from customers and patrons;.in. a.violation of! 
Rule ee of State pee Now 200 ot ae Lo a 


‘ On’ a7), ‘the. occasions aforesaid; you iowingLy aco eyee 

ae your licensed premises Elsie: Sherman and Kay Dare,. non- 
residents of New Jersey who had not obtained any requisite 
employment permits from the Director of the Division of 

Alcoholic Beverage Controls in violation of Rule 4 of State 
Regulations: No. 13, 38 
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m6. On November 30, 1951, and on--divers dates prior thereto, 
you allowed, ‘permitted and suffered a lottery, commonly known 
as a traffle’ or ‘drawing’, to be conducted in and upon your 
licensed premises, and possessed, had custody of and allowed, 
: permitted and suffered tickets and participation rights in 
such aforementioned lottery in and upon your licensed Prent eee) 
in violation of Rule 6 of State Regulations No. 20. ’ 


“7, On November 30, 1951, you sold an alcoholic beverage, 
not pursuant to and within the terms of your license as 
defined by R. S. 3331-12(1) in that. you made-a sale of whiskey 
for consumption off the licensed premises in other than the 
original container; in violation of R.S. 33:12. 


'8, On November 30, 1951, you, not being the holder of any 
license so to do, bottled an alcoholic beverage for the pur- 
pose of sale, viz.e, whiskey in a_7-ounce soft drink bottle 
labeled *7- Upts in violation of R. S. 3321-78.. 


“9. On November "30, 1951 and on divers dates Awioe eneueeen 
you knowingly employed and had connected with you in a busi- 
ness capacity Lawrence Garaventi, a person who had been 
convicted. of crimes involving moral turpitude, viz., in or 
about April 1922 of the crime of robbery and in or about 
April. 1936 of the crime of unlawful operation of a still? in 
violation of Rule 1 of State Regulations No. ao 


(Hearing of this case took three full days, the hone day two 
months after the first, with 377 pages of transcribed testimony and’ 
argument » Although defendant licensee -entered a plea of not guilty 
to all nine charges a Memorandum filed for defendant-licensee on. 
May 1, 1952 sets forth that with respect to Charges 6 and 73 "The - 
licensee eoe Enters a plea of non vulte ey 


poue of the Pipisvewts agents par ruereseed in the investiga- 
tions. leading to the proceedings herein, In the testimony and‘ comment 
hereinafter set.forth the full names of the agents will not be used 
Duce instead, just the initial letter of the last name:- "W", “Ki, 
a and mPa, . 


FOR THE DIVISION 


a EES ES EN ERR EI RIT: mE 


The oe of owenber 16th (Investigator “Wi testifying). 


eh esas Norma Maccagnano and Mildred Butler and Mary Del 
Geno (hat check girl) accepted and drank “several rounds of alco- 
holic beverage drinks at the expense of male patrons. Later Norma 
and tiildred had several drinks at. the expense of Investigators "Ww 
and ery | 


— — 'W and "Ki asked Hank (Frank Brignola) the night ‘bartender. 
whether it would be possible to get rooms in the hotel upstairs. 

They told him-that they had “a couple of girl friends they would like 
to take up. to the rooms for the purpose of engaging in sexual inter- 
.coursee. Hank said “You can get the.rooms here ... there won't be any 
- trouble‘: told them they.would, not. need luggage; and told them the 

rooms would cost three dollars apiece. 


— — Later NJoet, who had been. meeting people coming in and ushering 
them to the bar or tables, went to the band platform. ‘He started to 
sing es.» During his song (Heart of My Heart ) he sang in a high- | 
pitched. voice, _and he put his hands | on. his: “hips: and swished his BLES 
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back and forth as a woman would do, and also moved his. hands about 
in effeminate fashion. Several times during the gong he would say 
*Whoops’, and jump forward and.put one of his hands to his posterior 
as though he had been goosed ae During the-act, during his song, 
he had a handkerchief in. his nand and he rolled it up to a point eos 
in a long form, clongated form... He held it in one hand and bent 
down as though to. lick it, and when he bent down to lick it he would 
work it. so that.-the handkerchief would fall over ooo After the — 
song was finished. he put the handkerchief on his head like a turban 
and. went down amongst,-the patrons and he was taking money from the 
male patrons in front of them on the bar, money in front of then, 
One time we observed him kiss one of the male patréns right on the 
forehead after getting money.** Then *he. came long the bar to where 
Investigator *K* and I were standing and took-a dollar bill from 
Investigator *K? and a dollar bill from myself from the money we had, 
and he was swishing as he came down .e. moving his hips as a woman 
would. After he grabbed the money he returned over and grabbed 
Investigator *K' at his groin, his private parts, and said 'Oh what. 
‘beautiful blue eyes you havet. Norma Maccagnano and Mildred Butler 
were with the two agents at the time when this occurred: “they 
giggled and said they didn't have to HOEEY. about tJoe? because he 
is a EEE i. 


‘The night. of Nove mber 17th Mpeatigiede wii eee. 


Tavecti aeons sy and Ki spoke to Hank (Frank Brignola) about. 
getting. rooms upstairs to which to take a couple of girls for the — 
purpose of- having sexual. intercourse. Hank told us he couldn't get 
us rooms. He said we would have to gee Babe (Lawrence Garaventi): 
he took charge of. the rooms and he is the only one who knew which 
were vacant and aaa ‘Hank said Babe was out and would be 
back later. . 


— — Again the agents observed nJoey walking about the premises “in 


a very dainty Pashion, swishing. his hips as he went up and down the 
barroom and speaking “in a very effeminate manner. Again “Joe - 


sang in a falsetto voice. He also .swished his hips and: “pretended 
he had Been goosed .«e. and toward the end of the - song he again per- 
formed the routine of folding up the handkerchief in an elong cated 
form and pretended to. lick it and have the handkerchief fall “down as 
he bent forward with his tongue ... After he got through the per- 
formance he went down amongst the male patrons and again solicited 
them oor qpOney they. had on.the bar.* 


t 


‘The night of November. 21st. (Investigator, yi egseriyie 


Hank was tending bar. Nornia Maccagnano | and Mildred Butler, 
standing at the bar, consumed savéral rounds: of drinks at the. expense 
oF male. pevlouss “The, men. would . take turns buying the drinks «" 


at Investigator. ‘agit again “spoke to" Hank | about. getting rooms - 
upstairs to.use for, the purpose. of sexual intercourse with a- couple 
of. girls. he- and “K*. had lined up. Lawrence‘ Garaventi was on the — 
premises. “He. would greet: customers coming in ‘and show’ them places 
at the bar and also would; show them places at the tables or booths." 

-Hank introduced the agents. to Lawrence Garaventi who said wWeLll,. I 
can get you rooms because we. always havé.a couple of rooms: set agide 
for friends." Investigator “W* told Lawrence Garaventi'that he and - 
“Kit had .a couple of girls lined up to take upstairs: and that they 
didn't want to get in any trouble, and Lawrence Garaventi then told 
cy he would get rooms, for them ‘any ‘time they wanted. 


= — Again ‘Joet sang tin a. high Palsetto voice and moving his hips 
and arms about in an effeminate manner’, and later walked about the 


Fi 
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_premisés " swishing and . walking ee ee ee 
ing to the: eee eno! ee Got. ae ie eae 


- the night of November 30th (Thvestigator: aye tebtifying) + 


Hank. was bending oe Joel was. on the banastand, singing. ° 
Lawrence Garaventi was sitting.in a booth with a man and & WOMAN» : 
'From-time to time Babe (Lawrence Garaventi ) would get up when people 
came in, while tJoe' was singing, and escort people to the bar or 
tables fn the premises e™ , Investigator *W* called Babe over and told 
him that he and *K* had lined up a couple of girls who were coming 
down later by cab. ‘I told him *K* would make a 'phone call and they 
(the girls) ould come down and see about coming up to the: rooms." 
The investigator told Babe that the girls? names were Térry and Joe. 
Babe told ie the ‘rooms were three dollars a couple, *I told. age we 
wanted rooms shortly. He said. *Let me ‘Know’ when you want them’. 


omen ihyestisetor Wyn jskou Babe about Seite a pint of Liquor to 
ake upstairs. Babe said I can’t. give you a pint but Itll give you 
a soda bottle full of whiskey* , and then Babe walked to the center of 
the bar and talked to Hank. . - os 


— — While Babe was speaking to ane, Sig aee anyyti observed 
Margaret De Mesky and Norma Maccagnano, seated at.a.table with four 
male patrons and drinking at the expense of. those patrons. Mildred 
Butler served the‘drinks and the payments were made to Mildred by the 
men seated at ‘the table. Mary Del Geno accepted and consumed a drink 
at the bar at the expense of a ‘male patron.’ Elsie Sherman’ tone of . 
the musicians) at acael and consumed a drink at the bar at the expense 
of amale ‘patrone ; | ey 8 
— — “Joe came by and said he was iget aes chances on cuff links, a 
lighter, tie clasp and set, buckle set. He sold two chances to ‘J 
and two to mks at two chances for’ a quarters. at ee : 


—_ — ‘After Babe eeee to dane Haak took -a hoeeke OF ges nants 

7 Crown whiskey from the back bar and took also a 7-Up bottle and 
filled the bottle with:whiskey from the Sédgram's 7 Crown. After 
filling it up he brought it down around to the’ bar and put a cap on 

it, hit the cap on top of the bar and set tne bottle in front of 
Investigator TK? WKt- asked him how. much it would’ eost and he said 
'two dollars. That is what. Babe told. me. to che ree’ yours ed 


— — Investigator “We testified that “Babe ceuuned to us. I told 
him I would like to get the _Poonis now because thé girls, were going to 
join .us and *K* would:make a telephone call. Again I asked how much 
the rooms would cost, He whi ?three dollars’. ‘ We each gave him the 
niarked three dollars. that we had ... . He put the money in his pocket 
and called over ‘Joe? and spoke something to him and ‘Joe? went over 
'. to tne side of the bar and lifted the latch on the door which led 
into the hallway and went out. Shortly after. he returned and-spoke to 
_ Babe ee. Babe said 'I hope the girls are o.k. because if they talk 
Snece might be troublé! Babe. went.to the ments room. and, when he 
returned ‘Wt. asked him pieere they could have glasses to- take to the 
hotel roomse’ Babe. said "take the shot glasses and other glasses that 
you have and use them‘in the room ... “it take ‘you up to-the rooms 
DOW et Investigator Ki took. the 7- ti: bottle filled with whiskey; ‘Wr 
“took: the glasses: and the two investigators followed Babe out of the 
Savern door where Babe unlocked the hotel door, told them the rooms 
wére in front on-the third floor, Rooms. 1k. and 15, and said “Right at 
, the top of the stairs ».e. when the girls cone Ty send them up.‘ 
was and “Ke went up together:-.put on the lights in Rooms 14 and 15 
‘and found the rooms empty,. and then went: to Room 1k: and stayed there 
waiting. About five minutes later Investigators NVC, eB 


— 
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together with. Babel ‘entered. Room - dhe. Investigator. "M" asked. Babe 
to empty his pockets’ oS included ae the money removed therefrom 
entering ‘the premises. Shortly aereahe es four: niembers- ‘of the 
Hoboken Police Department (two detectives and two uniformed police- 
men) joined the others in-Room:i4.. “A little while Tater Investi- 

gator 3K?.and- all. Of the. police went down ‘to the barroom and 
Tnvestigator TK? seized the drinks from Norma and Terese at the 
table at which they were seated." 


(The six marked one- dollar bills; the 7-Up bottle. containing 
whiskey: two bottles into which the drinks seized from Norma and 
Margaret had been poured: and the chance book, belt set and lighter 
seized from ‘Joe. were “introduced. and “marked in evidence herein. 

The. parties concerned were baler. to police. headquarters: ot 
Norma; Maccagnano, Mildred Butler,: Margaret De Mesky, Frank: Brignola, 

“Joe, and Lawrence Garaventi. There. Investigator "W. took sworn 
statements from Norma and Mildred and Frank. - The statements: were 
introduced and marked in evidence herein¢ ee i 


Investigator oa testified chat his testimony on aoe: exam- 
ination would, if taken, be substantially the same as that given on 
direct examination by Investigator ‘W, Investigator “P" testified 
that he was present on the. licensed premises on the nights of | 
November 1L7th, 2lst and 30th, 1951: that he observed the entertain- 
ment and conduct. by *Joe™ on November 17th and 2lst and the 
acceptance of drinks, at the expense of customers, by’ Norma and 
Mildred on November 17th; that on November 30th he heard the conver- 
sation between Investigators “Wt and "Ki and Frank Brignola and a 
portion of the agents? conversation with Lawrence Garaventi (with 
respect. tothe price of the rooms but not with respect to the men- 
bLon Of. vpirlsit): and that as to the indicated matters his testimony 
would be Supe vanetanr the same-as that of be ac WT, 


ngcerteavee v7 it testified that he was present. ae the licensed 
oremises on-the night of November. 30, 1951: that he entered with 
Investigator 4Pa: that he. and #P stood next to Investigators wpe 
and iK« at the. bar; that Frank Brignola was bartending; that he 
observed “Joe sell the chances to “Wi and “Ki and observed Elsie 
Sherman accept a drink at the expense of a male patron. He testi- 
fied to the same effect as Investigator “Ww with respect :to the. con- 
versation between “W® and “Ki and Lawrence Garaventi regarding 
obtaining of rooms, price of the rooms, sale :of.the whiskey in the 
soft drink bottle, and Babe's telling the agents to.take their 
glasses upstairs. He testified, further, that when Babe returned to 
the tavern, after-having directed “Wi and WK to the reoms upstairs, 
he (4 ‘Mi ) revealed his identity and asked Babe to escort: him to the 
rooms he had.rented to.the two agents; that Babé did so and.the 
agents were-found-in Room lhe. and that he there took from Babe: the 
six one-dollar. bills which: had. been: given: ‘to him i ae, ‘and | a ies nd 
which he ee chad Se beforehand. | 


Petecanecd: end eeeed: in. ‘evidence herein: ‘were “copiés: ‘of four 
letters, textually. as. Follows ; 5 ee | | 


From the Division a Lawrence Garaventi mcuet 1949) 


“WPlease , -be- ‘advised: that the: record furriighed us by 
The State Bureau of Identification, at. your request, through 
our Identification Bureau, discloses enue you have been con- 
vieted of .at- least two crimes which in the opinion of the 
Director are crimes involving moral tturpitude;.that is 
robbery in 1922 and operating an illegal still in 1936. 
Those crimes both involve moral turpitude... 
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om the Division to Mrs. Max raaret, Garaventi (F February hy ee 


“Enclosed is copy of letter dated February oe 19h9, 


which was sent to your husband. 


~#You will note from the Pacneeed letter that, eopaaes 
of your husband's convictions, ne may not be employed by you: 
or connected in any business capacity with your ‘licensed — 
premises.t 


From the Division to Mrs. G Garaventi (September 26, TO5O: ee St 


Registered Mailys 


wBy Peeehet of February 3 and 4, 199, respectively, your 
husband, Lawrence Garaventi, and you were advised that in. the 


opinion of the Director your husbend is disqualified from 
holding a liquor license or being employed by a liquor licen- 


see in this State. The reason ror the disqualification, as *: 
previously vointed out, is that ne was convicted in'or about 
April 1922 and in or about April: 1936,:-respectively, of 

crimes involving moral turpitude, vize, the crime of robbery - _ 
and the crime of unlawful operation of a still. Nevertheless, .- 
it appears from reports of Division investigation that .on- 
august 7, 1950 one of our agents found him tending bar at 
your premises. It further appears from a sworn statement 
siven by him to the agent: on that date that he had’ been 

cle sees your tavern since vour regular porter left: to Peed 
tne Navy several days before the investigation. 


“We note that, althougn you admitted nas been. apprised - 
by this Division of your husband's disqualification, you 
claimed in sworn statements that you were away on vacation 
during the period that the employment occurred and that such 
employment was not only without your knowledge but also con- 
trary to your specific instructions to him. You added that 
you had Let. the premises in charge of a cae Marco. 

Sisti, and that he was unaware of your husband's criminal 
record. Your claim of lack of knowledge of te husband's 
employment is corroborated by his statement and your claim 
concerning your bartender'ts ignorance of your husband's 
criminal record is corroborated by a sworn statement of the 
bartender. i. 


Since employment of a disaqualified person is contrary 
to the Alcoholic Beverage Law and the Division Regulations 
(Heros 3331-25 and 26 and Rule 1 of State Regulations No. 13) 
and, hencé, cause for suspension or revocation of your 
license, serious consideration has been given to the ques- 
tion whether disciplinary proceedings should be instituted 
against you. However, under all the circumstances and in 
view of the fact that you have no previous record of a 
similar violation, it has been determined to accept your 
above mentioned claims and, accordingly y, we will withhold 
proce edings . this time. On’ the other hand, you are given 
fair warning that if, during the period of your husband's - °°. 
disqualification, his services are again utilized in any 
way, on your. licensed premises or in furtherance of your 
licensed business, with ‘or’ without cétapensation, disciplinary 
proceedings maybe instituted against. you and the ‘present 
warning. considered an aggravating circumstance nia determin- 
ing the proper penalty. to ee imposed, 


att is. your’ rastensie ey to see that.no unqualified 


persons are employed at your premises or in connection with 
your business. You, may not avoid that responsibility merely 
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‘by entrusting the operation of the business to an employee. 
Accordingly, you would be well advised in the future, when 
. leaving someone else in charge of your premises, to give 
him appropriate instructions against engaging or accepting 
the services of your husband or any other disquelified 
persona , 3g 


You must let us have, immediately and without fail, 
a letter signed personally by you, acknowledging receipt 
of this letter and vledgins strict future compliance with 
the above cited Law and Regulations.' 


From Mrs. Margaret Garaventi to the Division (September 30, 


1950 -- Registered Mail): 


“Received your letter of Sept. 26, 1950 and in accordance 
to my orders mv husband is not. permitted at any time to go 
behind the bar or to be employed on the premises, which I 
have always fulfilled. 


*T am very sorry it had to happen that way.’ 


TESTIFYING IN BEHALF OF DEFEiNDANT-LICENSEE 


Mrs. Margaret Garaventi.s She has been married for twenty-two 
years to Lawrence Garaventi who «used to fight under the name of Babe 
Sieger when ne was younger.** Sne has held the license for the 
Sportsments Bar and Grill for almost four years. She owns the 
building with the licensed tavern on the ground floor and with the 
two upper stories a 15-room ‘‘hotelfor men”, She has seen no women 
in tne hotel since 1950. She conducts a restaurant on the tavern 
premises and has a “restaurant license’ issued by the. City of 
Hoboken. Her husband, Lawrence Garaventi, is in charge of.the hotel 
and there is no connection between the hotel and the licensed prem- 
ises.. She goes to the licensed premises ‘‘practically every day .-e. 
sometimes I go in the afternoon: sometimes I go in the evening." The 

oer ye of the waitresses. employed by her was to serve drinks. 
That was what they were working there for. She instructed the 
Wee ee ee not to drink with 0a atrons of the tevern. -“I always tell 
them they should never; never drink with anv patrons, never whatso- 
ever. She paid the girls bal ee daniere a night and “most naturally" 
they got tips in addition to their salary. She never saw any of the 
_waitresses drink with any patrons, but she did not know whether or 
not any relatives of the waitresses came to the tavern. She never 
allowed, permitted or suffered any lewdness: or immoral activity upon 
. the licensed premises: ‘Never, Mr. Krivit, never." Asked whether 
sne permitted or knew of the renting of rooms in her hotel for the 
purpose of illicit sexual intercourse, she replied? “No, I didn’t 
know that. ‘Joe’ is her genial host: A genial host is that he 
sits: patrons when they come in, and he is pleasant, takes care of 
them, makes sure they-have a piace to sit.e® She saw Joe" perform 
on the nights of November l6th, 17th and 2lst, 1951. “He sings some 
Songs ee. good songs, no-.bad ones. Like Easter Parade, something to 
tnat effect .ee. Well, I mean a few little songs ; there. Just 
didn?t do it as far. as any bad song SS are concerned. Asked to 
describe actually what she saw «Joes do in the perfortiance of Master 
Parade, she answered: “Well, he would sing around, swing a little, © 
sway a little, Easter Bonnet, he nad a bonnet and put it on, tie it 
around his neck.” ‘Joe’ was not a female impersonator; “Oh, no. 
He is far from that. He certainly is not.‘’ When her Attorney asked 
"How often do the police of Hoboken come in?’, she replied; ‘Fifty. 
percent of the police of Hoboken come into my place, and come in 
with their wives, Mr. Krivit ... Positively. I have a policeman 
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lives right’ on: ‘my block who I know very.well.” Then defendant- 
licensee was asked by her Attorney whether “Joe ever: engaged in 
“foul, filthy: and obscene.conduct*, and she answered: No, sir. I 
never “heard him, ‘never.’ Again the Attorney asked whether she ever 
permitted or suffered the: waitresses to accept drinks at the expense 
of customers or patrons. She replieds ‘Never. -I told you that 
before, Mr. Krivit. I told my girls every night, or every time I 
seen them : -- [ can't say every night -- but I always told them never, 
never drink with any of the patrons, never." Mrss Garaventi testi- 
fied that she emploved Elsie Sherman. and Kay Dare to work as musi- 
clans on the licensed premises: that November 30th, 1951 was their 
first night: and that she did not know they were non- residents of New 
Jersey and did not know of any rule requiring a permit for the girls. 
She did not know ‘Joei? was conducting a raffle on the licensed pren- 
ises wTf he done that he did-it on his own. I didn't know anything 
at aid about it. Her husband, Lawrence Garaventi, “has no connec- 
tion whatsoever with my tavern. when her Attorney asked whether her 
husband was ever connected with her in a business capacity, ~ 
lirs. Garaventi replied: ‘None whatsoever in the tavern. I was fully 
aware my husband could never go behind the bar and never have any 
license. I was. fully aware of that Mr..Krivit. Why should I 
jeopardize my license to have my husband go behind the bar or do 
-anything in the tavern?i 


Mildred Butler. She has been employed as a waitress on the 
licensed premises for a little over a year and was working there on 
the nights of November 16th, 7th, 21st and 30th, 1951. The tavern 
“is operated very good manner or I wouldn't be there eee It is a 

clean place, run respectable. iirs. Garaventi, the owner of it, is 
respectable. Members of the Hoboken Police Derartment come there 
with their wives “just to patronize, pleasure, She had never seen 
any lewdness or immorality in or upon the licensed premises: ‘Never, 
or I wouldn't: be there. She saw “Joe perform on the nights of 
November: 16th, 17th, 21st and 30th, 1951, and he never did, in her 
presence, any act of a lewd or indecent nature. “Almost alli of the 
members of her family come to the tavern, “My mother has been there: 
ny two-brothers: my sister; my brother-in-iaw have been there.‘ 
Investigator ‘W* asked her to have a drink, but “No, I wouldn't 
drink. I didn't have any drink eee because we dontt drink with 
patrons... because I got strict orders from Mrs. Garaventi not to 
drink with- patrons. She did drink with some persons who came in; 
“Ely brothers; my mother when she came inj my aunt; the fellow I go 
with: my- brother-in-law -- all in the familys but she never took a 
drink with any stranger. - She served drinks (on November 30th) at a 
table where vatest oe De Mesky's mother-in+law.and father-in-law. sate 


‘Margaret De Mesky. She is the’ wife of a Jersey City Fireman, 
They. have two children, one six.years old and one one year oid. She 
has worked as a waitress for defendant-licensee for one year, on 
Friday, Saturday and Sunday nights from nine until two. She never 
saw any act of lewdness or immoral activity in the tavern, She never 
accepted any alcoholic beverages at the expense of customers or 
patrons, but only at the expense of relatives. ‘My mother-in-law and 

father-in-law comes into the place very often; in Fact, make it a. 

“practice to come'in there always to see me, We sat down with:a 
friend of theirs, relatives: of my mother- in-law, we had a drink.® 

The friend was Morris Kelly, ‘distantly related,’ Her brothers came 
50 the tavern and «I drank with them‘?, and her husband's relatives 
2iso0 came to.the tavern often -- “Uneles." She had never seeri any of 
She' waitresses drink in the tavern with any patrons. She had-never 
known oo Kt until the night of November 30th when lie took 
her statement; ‘“When.he had mentioned his name, and I remembered his 
brother and I went to the same school together. I know the family." 
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Norma Maccagnano. ‘She had: been working as a waitress zie! 
defendant- licensee's tavern for: about seven months. “The place was 
“Woperated very nicely." - Lawrence Garaventi never participated in 
any way in running the tavern. When she first went to work 
Mires. Garaventi “told me never to drink with customers ... I drank 
with. like Margie’s relatives: they weren't relatives of mine but 
friends, friends I mean. On:one occasion she had a drink with 
Investigators “W" and. WK. “They said ‘have a drink’ ... I said 
‘no’ first oe. ##They said ‘come on,-have a drink’ ... so I said 
fall right’: but when Frank Brignola served the drink he did not 
know it was for her, ‘Ihave a- brother-in-law and sister-in-law 

_come in -- occasionally they come in and buy me a-drink", but. she 
never drank with “so-called strangers.** She had never seen Joe: 
perform in a-lewd or aueeecee manner or impersonate a female. 


Loretta T , Daly. This witness identified Investigator ‘K* 
at the mere She testified that she had known him for four or 
five years; that he called her Loretta and knew her last name and 
that she knew him only as "Skix EPpy" 5 and that she-had aes with hin 
at derendant-licensee’s tavern “in the fall of 1950.' ‘Immediately 
‘defendant- licensee's Attorney asked: “You say it was 1950, this 
being 1952. ‘Have. you refreshed your recollection since ‘you have 
testified? She answered s "IT forgot this was 1952, to be: truthfut: 
that is when I-went -- I have been in the hospital." Her recollec- 
tion was. that. shé had seen “KN. at the tavern in 1951 (some months 
before the Nh agree) when “I met him there and he sent 
me-a drink"? ‘and that she had met him on’a'different day in 1951 at 
che. Grove Tavern in Jersey City. She testified that she had known 
“Kw and had known he was an ABC Sai for about four years before 
she met him at the Grove Tavern:- “He told me in-Bosco'ts restaurant 
on First Street (Jersey City) when I first: met him four years ago, 
wnen he-told me:he became an ABC man.** Then the Attorney for 
defendant- -licensee « asked: “After you met him in the Grove Tavern 
did ne make any'arrangements to £0 anywhere with you?" and Loretta 
Daly answered: “If I may state it in my own words, i was sitting in 
the Grove Tavern. I was having 4 peer. So Skippy came in, and: he 
Ee tome, ‘What's doing?’ f[ says, 'T'm sitting around. *: He savs, 
vant to £0. for a ride?*? I. says, *All right.* He says, "But we 
ae going to Union City. I have to.go to Hoboken.? We didn’t 
only go to-the Sportsman Tavern, we went to another place -- two 
other places. As Skippy-was driving we came down River Street to 
tne ‘Sportsman Club and: Skippy showed me a tavern and said, tI had 
that place é¢losed up, toot”=- meaning the Irish House or Dublin or 
Shamrock House in Hoboken. I know it: was on a- Monday night because 
“it was very slow all around. Tuesday, ‘the ‘bartender in the 
Sportsman Club is off, but Mr. . (*Joe?) was there and another bar- 
tendér was there. I only. know him by name, I told him how Skippy 
was an ABC man oe. ~ And’ Wednesday night (the following night) T_ 


went down there again-and I told-Hank (Frank Brignola).*. The 
“seborney: for- defendant-licensee asked Loretta: Daly whether she ‘had’ 
seen aK Since, and she answeréd,: ‘‘No.* Then, Questions “This (at 


tne Hearing) is the first time? Answers. “TI have been very sick, 
as I said before. Why I said 1950 is because I lost my brother 
then... It has been-on my mind.** ~ juestion; “WaAny question in your 
“mind that this is not the man you referred’ to as Skippy? Answer: 
“Oh no, no. doubt whatsoever." On cross-examination-Loretta Daly 
“testified that she first met Investigator’: a at a New Year's party 
in Boscots restaurant-on January l, T9477. 1 en asked, on further 
cross-examination, “Can you tell: us the ed pean under which 
“you: brought to the attention-of the Garaventis or Mr. Krivit the 
»fact that. you knew Mr. *K'?i,° she answered: ‘Well no.--I read. a 
‘plece in the paper about’ the Sportsman Club. Naturally, I called 
ee OO about. Mrs. Garaventi says to- 
ne, tere. you: ever in’ the Sportsman Club with Skippy? -- because 
Skippy seid he. doesn't. know yous Tstold her, ¥es,-1-wassin 
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there.' : That was the whole story. Then Loretta Daly denied that 
she had ever ttworkedi* for ‘defendant-lice ensee, but admitted: wT 
helped out for -one week =~ weexend, it was see, in 19508 as a hat- 
check girl. | a eS TE ate 


aJoet, He is fifty-nine years olds fares and "wife dyes: 
with me all those thirty-seven years.‘ “He testified that he had been 
employed for almost two years as “entertainers: and “genial host" at 
defendant+licensee's premises. As genial’host, “I greet people. 
coming in, good evening them and good night them, sit them down at the 
bar or a table where they prefer to sit, see that everybody coming in 
the doorway is not under age, don't get served, intoxicated don’t get 
served; that is.my.job.#: asked by defendant - licensee?s: Attorney, “D0 
you: ever see any molice officials come into.the place?i‘, he answered: 
“Oh, yes. livery night.® -He testified that:he “sings songs, sing a 
‘nundred different songs ee. all popular tunes"; that he never did 
anything of a vulgar or indecent nature while he sang. “Never did in 
my life. I am in this business forty years. “Joe was asked by the 
attorney for defendant-licensee: ‘... is there any one who made any 
par ticular song famous that you impersonate? Like Helen Morgan? He 
replied: "Certainly, I impersonate a lot of stars.” He testified 
that he used.a handkerchief during his performance. . “Simply wave it 
when I sing a song like Easter Farade. Then, Question: Did you 
ever roll this handkerchief? to.an elongated roll and put: the handker- 
chief-in your mouth?“ Answers: ‘No. T do ‘like You Got Me. Crying 
Again, and when it comes to ‘the part *Your lips are sweeter ... ou 


kisses right from the start. come from vour lips’ -- that is all. 

Juestion; “Then you take the end of the handkerchief? nsueee 

“That is right. Question: “Which is opened out 2%. Answer: “That 

is right. Just like Helen Horgan.“ juestions “Put it to your lips?: 

Answer; ‘That is right. Just like Helen Morgan.’ Question: “Was | 
- she made famous? Answerg “That is right. Sits on a table. That is 
all she does. ‘With a handkerchief. Question: ‘She used to hold the 

nandkerchief in her hand?**. Answer: «That is right. That is what 


made her song.“ Question: “Have you ever: swished your hips or did 
.bumos or grinds in any way?%. Answers: “No, but I do songs with ges- 
turés like in. Question; -“Gestures?‘ Answer? “Certainly.® 
Question: “What kind of gestures do you-use?" Answer: -‘Agcording 
to the song I sing. Like, ‘right from the start, come from ‘your. lips? 
all them bars with gestures.“ “Joe testified that Mrs. Margaret 
-Garaventi “comes in nearly every nignt: ee» Her hours wasntt every 
night the same: probably stood an hour, “half-hour. « Asked whether 

he ever saw any relatives of-the waitresses: come into the tavern, 
“Joe replied: . Yes, quite often. In fact, I know their mothers. 
Their mothers used to come in there quite often eoe, Millie's mother 
came in there with her aunt; Normats mother came in, and Margie's 
mother-in-law.’ He testified that he saw Margie and Norma seated 
with Margie's mother-in-law and father-in-law on a night during 
Thanksgiving week in 1951. -He testified that Lawrence Geraventi ceme 
to the tavern ‘occasionally, I would say‘twice a week, sometimes not 
at all*, and that Lawrence Garaventi never had anything: to do with 
the running of the tavern 


Frank Brignola (Hank). This witnes s testified that he had 
- worked “at defendant-licensee's tavern for two and one-half years as 
.nignt bartender and night Manager. Then, on. further direct examina- 
tion -- question; “Do you see lirs. Garaventi very often or did you?: 
Answer; “Who? Questions “Did you see Mrs. Garaventi very often?" 
Answer; -“T don’t “see him at all. <juestion; *Mrs. Gara even aes 
Answers “Yés.. Question: «How Sften do you see her? At that time, 
before November 1951, how.often. did. you see her?it- Answer; Never.‘ 
Question: “Before November 1951." Answer; “Pretty regular -- five 
or six nights a week." Then er ank Brignola testified that he did not 
see “Joe: put-on a lewd or indecent act on November LOGh, 7th, 2ist 
or 30th, 1951, or at any other time, The Attorney for defendant - 
licensee then asked hin, Wino as ine charge or renting rooms upstairs’, 
and he answered: I euess ‘Lawrence, Babe Garaventi.” Question: ‘Has 
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he any connection whatsoever ‘with the:tavern?#- Answer: ‘None what- 
Soevereti. ssaked whether: he-kynew: Investigator RY, Frank.Brignola + 
testifieds: IL met. him once.~ I seen him in-the-tavern. -I wasn’t: 


introduced to hime. ‘He-was with.“Loretta sree taal Loretta Daly told 


me that same night when he-was there. ”.When he went to-the gent?’s: 
-roon : ‘she’ said he wag an Investigator for: the ABC%, and, therefore}: 


that when Investigator “Ki entered the: premises - (with Investigator 


ow) on the night of ‘November : An oieg “1951, he ‘knew *K* was an ABC mane 


Frank Brignola testified,- further, “that. on November 16th Investigator 
“V8. approached. him -on the. subject of- getting rooms; ‘He said, ‘How 


‘about getting a-room here?' I said,. ‘No rooms ‘available, besides . 


the hotel has. nothing to do with the bar.?.. That is all I -said. 
Asked whether Wi had -indicated to him that he wanted rooms for = 
sexual, intercourse, Frank Brignola answered:” No -such talk ... no.’ 
talk about it. .He just:inquired if he can. get, a-room een. ob COL. .. 
him %No connection between: the hotel and bare? -I said, ‘You have to 
see Babe’.‘? Then. defendant-licensee's Attorney. asked” (with respect 
to the night of November 30th): Did they: ever say to you that they 
wanted: some rooms a couple of hours to get laid?‘ Answer: “That is 
a lie; never mentioned such talk like that. We wouldntt stand for 
ite This witness testified that on the night of November, 30th 
Investigator ™W- asked him to cour whiskey into a 7-U»n-bottle, “He 
asked me for a pint first. I said Pe don?t sell pints, just quarts. 
He said, *Put some in’a 7-Up.bottle,? Jf hesitate 2d:a while. I knew 
wnio they were. There was nothing to fear. I took a chance and put 
it in a 7-Up bottle.°-I didntt think it was-a violation, because a 
violation is putting whiskey:in a. whiskey bottle but- not a 7-Up 
bottle. Like a glass or container .:! “Then Quest-ion?- DEG you ever 
give these men the- price. of. the Oo Answers “No, never” © 
discussed. prices. : zt an ae : - 


sLawrence ( Caraventi. Defendant: iecsuacste” Hueh nd Cestified that 
he hed d taken care Of the hotel above the licensed premises. since 

9? but that he-had no connection with’ the licensed premises; that 
ene he. had‘worked ag ‘a. ‘longshoreman. until I- hurt _ my‘back ae. 
me up about eighteen months"; ‘that he went into the” licerised prem- 
is scNot: too often, maybe once & week, - twieé every: “two: weeksit? and 
erat he never gave any orders: or ‘perticipated in ‘any way in‘ “the run- 
ning of the licensed premises, never hired or discharged anyone 
there, never went behirid ‘the bar,.and never‘ dispensed any liquor. | 
Then, Guection: abla you at. ony. time bétween Novembér 16 and’ 
November: 30 or at any other time employ the ‘Licensed premises” for the 
purpose. of. apa et ae ‘immoral acts-in connection: with ‘the hotel? - 
Answer: .‘!No, sir.” .ldwrence: ‘Garaventi then testified: that he had 
never ‘seen: any. of the-Division's agents until! the: night of November 
30, 1951, -and that: when. Investigator ‘WW ‘spoke to him’ én that night 
he was: sitting tn.a‘booth talking: with a “Mr. and- Mrs. ‘-Riorden who 
were back from a honeymoon in California. - Asked about:his ‘cornversa- 
tCion.with; Investigator wir he testified; ‘Well, he said tO. me he 
said-'I gm tired’, he says, *I want to go wb and rest’a while, ‘take 
a shower .e.e” T says Wall right’ ..,6. He said tT wens GO get: a 
room for myself and-friend', and he pointed to “fKt, Jé.are very - 


‘tired, want to take a. “shower ‘and z0 to sleep for a ey T: 


recalled: tJoet over and’ I told . ‘Joe to go up and see if:the porter: 
Was there... He testified that “Joe* went up “through the tavern, 


moved tables ‘and chairs’, that. “Joe told him he didn't want: ee 
outside: because he ‘was sick, ‘laid up with @ cold.‘ “Joe: Game down- 
stairs through the same door’, lo¢king it and putting the tables and 
chairs back, and told Lawrence: Garaventi that‘the porter wasn’t 
there, whereupon he (Garaventi) said to the Investigators, “All 
right, Itll take you up.to the.rooms.... They says, ‘All right. 

As we were walking out of the tavern ... while we were inthe oe 
there going out of the tavern to so to the hotel entrance, that is 
when they handed me the money for “the rooms. ‘Then, Question: Was 


‘there any other talk?: Answers. -"No, not: at that-time. When we 


48 


PACH 72 : BULLETIN 953 


left I took them up to the hotel. That is when Mr. 'W* approached 
me. He said, fLook, I expect my wife’, he says, *and my friend 
expects his girl friend.’ He says, *Can you send them up when they 
come in?’ J said, ‘I'm sorry: when they come in if they ask for you. 
T*’lil call you downstairs.’ Then, Question: ‘Have you ever made 
arrangements at any time -- whether on the 16th, 17th, 20th, 21st or 
30th, or any other time with anybody, ABC men or anybody else, for 
the use of the rooms upstairs: for immoral purposes?! Answer? Look, 
Mr. Krivit, the way those fellows .*pitch? in that place, I wouldn't 
spit on anything like thats: 1. wouldn't. stand for anything like that. 
I made mistakes when I was a kid,. but something like that I wouldn't 
stand for. Question: “Where.is the. register kept in the daytime?: 
Answer: : “Upstairs in the linen: room. There used to be an office 
there, but there was’ some. new.State law, firé violation. We had to. 
eliminate four rooms in the places That is‘where the book was. ie 
had to eliminate that to make-up a. fire exit.” CGuestion: “The 
register is kept downstairs? Answer * "Right. Later, the question: 
“Police officers eome in the Sportsman Bar and Grilles, and the - 
answer: “Yes, sir." , “ge 3 , 


Called in rebuttal, Investigator wwe testified as.follows: 


“Mildred Butler did not decline to drink with him on the night of 
November 16th, but had several drinks with him and "Ki, On the 
night of November 30th no other female:was seated with Margaret 
De Mesky and Norma Maccagnano, but four. young men were - seated. with 
them on that occasion. He (age) witnesséd the taking of Margaret 
De Mesky's sworn statement by “K#® on November 30th and she did not 
say that -the people seated with her were relatives. Called in 
rebuttal, Investigator %K# testified as follows: On the night of - 
November 16th Mildred Butler did not decline to drink but, instead, 
had several drinks with him and “Wi. On the night of November 30th 
no other females were seated with Margaret De Mesky and Norma 
Maccagnano but, instead, four young men were seated with theme He 
(«Ke ) took Margaret De Mesky!s sworn statement on the night of | 
November 30th and she did not say that the persons Seerene with her 
were relatives or members of her Tamily. 


Further rebuttal testimony by Investigator WKS 3 a 
“Did you see in court this morning a lady who gave her name as 
Loretta Daly and said she lived at 77 Railroad Avenue, Jersey City? 


wWere-you- here this morning?* Answer; ‘Yes, Sir. Question; «Did 
you-see her on the stand?® Answer: “Yes, sir. Question; ‘Do 
you see that young lady in the Hearing room now?ti Answer; ‘Yes, 
sir. Questions “Have you ever seen that lady prior to today?" | 
Answers "No, sir." Question: “Were you'an agent of this Division 
on January 1. ‘1947? Answer: “No, sir. Question: «Or on 
January 1, 194.823 Answer: “No, sir.**\ Question: “When did you 


become an agent of the Division of ABC?" Answer: “May 22, 1950." 
Question: How old are you Mr. 'K*?" Answer: “I am twenty- -five 
years of age." Question: “Did you as testified by Loretta Daly 
meet her about five years ago in Bosco'ts restaurant in Jersey City?" 
Answer; No, sir." Questions: . “Have you ever been in the Sportsman 
Club in. the company of Loretta Daly?* Answer? “No, sir.“ Question? 
“Mr. *K*, how old were you when Miss Loretta T. Daly states that she 
first met. you approximately five years ago?* Answer: “I would be- 
twenty years old." Question: “At that. time, did you frequent any 
taverns?" Answers: No, sir.* | | 


- This case has been a new Director's most unpleasant. inheritance. 
hithough RRCETe tats the theory and paves of defense are unique in 
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the experience and history of the Department (now: Division). As will 
have been observed from. the testimony hereinabove. recounted, these 

are proceedings: in which. the defense alleges that the’ Division's 
entire’ case,:in.the. activities end sworn’ testimony of four of: its 
agents, was ’ pabricated from beginning to end in frame-up-of an inno- 
cent licensee upon: whose. premises. none of the charged violations was 

committed.. In attempted. support. of the defense position in this 
regard is'the' contention that defendant=licensee’s employees knew 
that one of.the: principal agents: in the. investigations leading: to the. 
cCharges..was an ABC man before.he and his fellow agent entered the 
premises on November 16th. The apparent purpose is to show that it 
would be most unreasonable to eee guilty conduct: with such 
forewarning. 


The Memorandum in Behalf of Defendant Licensee begins’ as. ‘follows: 


eThe defendant+ licensee senses the. LUPE LLG Y of. arguing. 
that. where there isa direct denial of the testimony offered 
by the investigators for the’ Division of: Alcoholic Beverage: 
Control and the licensee's witnesses, that ero oe | 
should aeCeue the licensee's versione | a : 


wand yet ag a evaluating the e2ee tony ortened by, woth: 
sides , can the: director ee as the. realm OF pee ecnabre 


mere te ete ne eee ener et Beemer 


' witnesses Tor oe ee are. nou 7" 


‘The answer is an, emphatic Yes I am enonobenay convinced that-a 
eetul reading of the testimony and evidence herein could lead any 
ester. discerning person to but one conclusion, namely, that 
the testimony: of the Division's agents truthfully represents the facts 
while the testimony of the witnesses for defendant-licensee is largely 

- compounded of studied and deliberate falsification. 


Gn: cross-examination of Investigators “Wi: and “K" an effort was 
made to show that the sgents had operated carte blanche and entirely 
on their own when they visited defendant-licensee's, premises, without 
information or cause.to suspect violations therein. ‘The agents 
truthfully and accurately testified that they acted under supervision 
and upon specific written information from their superior. As 
Investigator “wi stateds “I don't know the source of the information 
because I only get complaints stating certain alleged violations 
occurring on any premises. JI have no way of knowing the source of 
the information. And, as Investigator ‘K* stated: ‘We. had infor- 
mation in regards to what to expect but didn't know what would be in 
there until we went in and observed «.ee I was sent there to. make 
observations; to make my reports to ny ‘superiors and then T would be 
bord how .to eutee myself accordingly e' 


On, cross- examination oli Tryst tector Ms an attempt was made to 
show . that although “M* had marked: the six-one-dollar bills :which were 
found: later on Lawrence Garaventi, he had.not- heard the price:fixed 
for. ‘the rooms until::after the bills were. ineirkce di, ae argunient 5 ths 2 
peCOT ney for eas ae a SraGe oe a. d 


a This- ‘is @ very Cerone Gaon. nee ace any 

- such corivérsation {concerning price of ‘the “rooms ) ever took - 
place at all. It is a very signifiicdnt fact that six-.dollars 
were marked, six one-dollar bills were ma arked, before any 
OE a Oe had with Mr. Garaventi, allevedly, in: which 

a determination was made that the: price of the rooms .was :. 
ae ‘to be ce eee apiece, or two times three, six -. 
dollarse - oe ; ; > Bes, RY nas 


Sac Hs z F é ‘ . res toc ‘ 
% a . : ean can ; . r 
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“T say it is eae matter for the determination of the. 
Hearer with respect to whether or not the investigators 
are telling the truth. It must be a real coincidence, 
if the Hearer please, that six dollars. was marked before 
eny arrangement was made with respect to prige,. because 
certainly these. men ii know whether there was. going 
to be a six-dollar charge, eight-dollar charge, ten-dollar 
aaa. or twenty- eciecs ‘Chars ‘ee: By a strange coincidence . 

they had exactly the right amount of money marked out | 
prior to the’ time. they go. in and supposedly hire rooms from 
ir. Garaventi." Dee 


The Attorney must have been confused for the explanation was 
readily at hand. There was no strange coincidence. Investigators 
“We and “Kk had been told the price of the rooms by Frank Brignola 
wno testified, on direct examination, thet the agents “never 
discussed price’ with him. «Wi and as then told *Mé to mark six. 
one-dollar bills.. That is why the six one-dollar bills were marked 
by “M“ before price was mentioned to Lawrence Garaventi. 


Lawrence Caraventi eestifiod ae ce one: into the licensed 

tavern "maybe once a week, twice every two weeks oe. wouldn't stay 

ery long, just walk in and walk out. Defendant-licensee testified 
that she went to the tavern practically every day or night, and on 
cross-examination: Questions ‘Did your husband spend more time at 
the tavern than you did? Answer: “I wouldn't say that but most 
likely he did.” She testified, furtner, that Lawrence Garaventi was 
at the tavern *many times' while she was s there, and that at times she 
would go out and leave him there. S | 


‘Lawrencé Garaventi testified that. the hotel register was kept 
“upstairs in the linen room in the daytime, but defendant-licensee 
testinied, on cross-examination: “It has always been behind the bar.® 


-On cross- ~ examination Lawrence Gare venti testified that his duties 
in connection with the hotel “was to clean the place up, do work 
around the place, like plumbing and so on and so forth", but defendant- 
Licensee testified, On aaa alco pe ice Question: He didnit do 
cleaning?*® &nswers:: “Oh, no. I had a porter. Question; “Or 
repair work? Answer3: “No... And aos Garaventi is the witness 
wno testified, “I-made mistakes when I was a kid, but something like 
that (talk of renting rooms for immoral purposes). I wouldn't stand 
for." “In 1936 when Lawrence Garaventi was convicted of unlawful 
operation ofa still he. was over 35 years of age. 


ee Mildred Butler's signed end sworn statement (taken on 
November 30, 1951 by- Investigator “Wi with Investigator “kK wit-- 
nessing):- Question: “Do you drink with male patrons at their 
expense Answer: ‘Not unless I know them‘ Question: ¥DO you . 
recall drinking: sloe gin and ginger ale with four male patrons and 
in the company of Norma Maccagnano on Wede, November 21, 1951, at 
tne expense. of the patrons? Answer; “It probably was. I don?t 
“remember its es Question: “Did you drink with male patrons on 
this date, November 30, 1951?% ~ Answer. “Yes, I drank with two 
fellows I knew. “I drank scotch and water.'' And this is the witness 
who testified at the Hearing herein that she drank.only with: “My 
brothers; my mother when she comes in: my aunt; the fellow I go with; 
my brother-in-law -- ail in the familys’ 


From Norma Maccagnano's’ sic ned rs aTe sworn statement (taken on 


November B05 LOSS by Investig ator «Wt with Investigator “Ki wit- 
nessing): Question: » “Has anyone ever told you not to drink with 
patrons at their expense? Answer “No. - Usually I drink with 
friends.e* Question; “On the ni tole o Nov. 80, 1951. did you drink 
with male patrons at their expense?* Answers ‘Yes... I knew one and 
the other was a friend of Margie, a waitress. Question: ‘what does 
Babe (Lawrence Garaventi) do on the licensed premises -- as far as 


you know?® Answer: “He is like a Menager, I guess.* This is the 
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ae who testified at the Hearing herein that’ Lawrence -Garaventi 
never participated in-any way in. running the tavern; that she did 
have ene drink with Investigators. We and. iKe but only after they. 
insisted and against specific. instructions from Mrs. Garaventi “never 
to drink with customers": and.that, “I drank with like:Margie's rela-~ 
tives$ they weren?t relatives of mine but epee friends a Means 


Maneater De Mesky ‘Was. a Demenica ie witness. = oaneed cout, her 
S16 ened and sworn statement was taken ‘on November 30, 1L95L by” Investi-. 
rator Kyi (with Investigator W: witnessing). “On redirect examina- 
tion she stated: IJ didnit realize wnat I was doing when I signed ite 
[ was very upset and didn't know what I was doing wee Mr. Krivit, I. 
don't remember .anything when I. signed. that statement ... Nervous and 
embarrassed for the simple reason I had in my life never gone through 
that sort of thing before. I-was afraid it would reflect on my 
reputation as a mother of my children. ° Cn recross-examination sne 
testified that she had read the. statement before she signed it -- 
“very hazy, but it was very quickly* 3 that. before she signed Lo | 
Investigator WK" asked her to raise her right hand and swear that the. 
matters were true? and that she sisned without raising any objection, 
but, “I didn*t read it. JI couldn't read it. I wasn't even interested 
in the statement.*'. But on re-redirect. examination: she was given the 
numerous. questions and answers in the statement, and then she remem- 
bered with great clarity that in each instance she had insisted that 
the only persons she drank with were “relatives .but that Investigetor 
“Ke (after considerable discussion with her) had. insisted that thev 
were patrons and customers? “I have to write it down this way oe«e 
they are still customers.‘ : ; ae Eg 


rom Frank Brignola’ts signed and sworn statement (taken on 

dovenber 30, 1951 by Investigator “W with Investigator ‘“K" witnes- 
Sane Question: Wo you recall the canversation agents had with 
you about bringing up girl friends to get laid and that-they didn't 
7 to get into trouble with their wives? Answer; ‘“I-told the 

ellows that as long as you sign the register as Mr. and Mrs., t-. 
didn't care what. goes on upstairs.“ eee. Question:. “Who told you to 
fill the (7-Up) bottle with whiskey?" Answer; “Babe told me.'’ This 
is the witness who testified-on direct examination at the Hearing. 
herein that the agents had never mentioned to him that they wanted to - 
cet, rooms for themselves and girl.friends for the purpose of sexual 
intercourse; “That is a lie: never mentioned such talk like that. . 
We wouldn't stand for ite And this is the witness who testified on 
direct examination at the Hearing herein that Babe had nothing to do 
with the sale of the 7-Up bottle “filled with. Aes : 


All of the ‘witnesses Lor defendants licensee testified. on direct 
examination (to indicate that everything was,run in law-abiding . 
fashion end that no indecencies occurred). that Hoboken:.policemen: and - 
their wives regularly frequented the. taverne. ‘Ag noted, -defendant=: -:~ 
aucenee e went so far as to testify: “Fifty percent OL "the police: of 

Hoboken come into my olace,. and come in. with their wives, Mr. neaes 
ooo Fositively.t But no member of: the Hoboken. Police Department: ae 
appeared at the Hearing herein. The only } Tobokert policemen to. put. ace 
an appearance in this case were the four who cooperated: in essistance 
of the Divisionts agents at defendant-licensce's establishment on the 
night of November 305 (tool. 


Loretta Daly was Gneehey “acaeeeuie witneess She testified: that 
she had been out with Investigator ."Kii on several occasions; had: — 
known he was an ABC man since January 1, 19473 and had tipped off 
defendant-licensce*s employees as to nis identity before. the investi- 

gation in this case began. But Investigator “Ki, who testified that 
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he had never seen Loretta Daly until the day of the Hearing, did not 
join the Division until May 22. 1950. At the close of the Hearing 
herein the Attorney for defendent-licensee addressed the Hearer as 
follows: He (Investigator °*K*) has taken the stand and testified 
directly what this girl testified to is untruthful, In view of that 
situation. we say, because we feel that he is not the one being truth- 
ful, we want the opportunity to establish his lack of credibility 
and the credibility of our witness. ‘we can do it through the people 
in Bosco*s who know whether or not this man engaged in conversation 
with this woman, which he denies.: The Acting Director consented to 
a continuance with the proviso that the names of any. persons to 
testify in the matter be submitted to.the Division in advance of a: 
continued hearing. Not a further wore on the subject was received. 


On: che basis: of the full weseud in ‘the proceedings before me I 
am convinced that ‘all of the violations were committed as charged 
herein, The testimony of the Division's agents is revealingly, 
albeit .unintentionally, sg ate by the testimony of. defendant-~ 
licensee's witnesses and .by all the attendant circumstances in 
this CaS. 


With specific reference to charges 1 and 9, I am convinced from 
the evidence that Frank Brignola, defendant-licensee'’s. bartender, was 
told by the agents that the purpose of renting rooms in the hotel was 
to engage in illicit sexual intercourse: that Lawrence Garaventi | 
rented the rooms with a clear understanding of such proposed unlawful 
purpose’ that the licensed premises were used adjunctively as the 
office For the hotel and the x renting of rooms therein? and that 
Lawrence Garaventi was nowi nel employed by and connected with 
defendant-licensee in a business capacity. It is not material that: 
no“illicit sexual intercourse actually occurred in the rooms after 
they were rented to the agents,: The offense in Charge 1 was complete 
wnen the rooms were rented with knowledge on the part of the licen- 
seets employees that they were, ostensibly, to be used for the illicit 
purpose. . (Re Hartman, Bulletin 00h, Item 2). .As stated by Judge 
Jayne in -Re Schneider, 12.N. Js Super. 449, 4583 “The object mani- 
festly -inherent in the rule os. is primarily to discourage and 
prevent not only lewdness, fornication, prostitution, but all forms- 
of licentious practices and immoral indecency on the licensed pr emm: 
isese ‘ The primary intent of ‘the regulation is to suppress the incep- 
tion of any immoral activity, not to withhold disciplinary action 
until the. actual consummation of tne apo ended evil. 


ith specific Heuee ase. ea Charges 2 ana 3, T am convinced, from 
the evidence, that Joe's entertaining was not legitimate histri- - 
onics of a decent and acceptable character but, instead, that “Joe. . 
“was a female impersonator in tne bad sense as Droseribed by Rule 4 - 
of. State Regulations: No. 20: and that: *Joe'’s'' performances were- 
‘mpossly lewd, indecent, immoral, foul, filthy and obscene. | 


With specific respect to Charge 4, I am convinced, from the 
evidence, that it was the established policy and: practice of.the 
house to. have these girls accept beverages at the expense of cus-"- 
omer and patrons -- in clear violation of Rule 22 of State 
, Regulations | No. ar 7 


wth ‘réspect. £0 Chanwe. 5 it is pointed ae that, as plainly 
shown by the testimony, defendant- licensee's tavern was not a - 
“restaurant' within the exception set forth in Rule 4. of State Regu- 
lations No. 13. The food service was operated as a minor and . 
marginal concession. 


re Lioraty 
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harges 6, 7 and & call for no further comment. 


I find defendant-licensee guilty on all the charges. I believe 
she had very little to do with the operation of the establishment, 
but she is the licensee of record and a licensee cannot be excused 
ates of non-participation'in.offenses or lack of personal - 

knowledge thereof. (Rule 31, State Regulations No. 20). See Stein v. 
Passaic, Bulletin 451, Item 5: ESSeX Holding Corpe Va. nOCk, 136. 
Ca ree is 28° Re Paton, Bulletin 695, Item a 


The only aporopriate and justifiable penalty in this case is 
revocation. 


Although these proceedings were instituted during the 1951-1952 
licensing period they do not ee but remain fully effective 
against the license renewed for 1952-1953. (State Reg gulations No. 16.) 


Aecordingly, it is, on this 6th day of January, 1953, 
ORDERED that Plenary Retail Consumption License C-74 issued by 
tne Board of Commissioners of the City of Hoboken to Mrs. Margaret 


Garaventi for premises at 212 River Street, Hoboken, be and tne same 
is nereby revoked, effective immediately. 


Dominic As Caviechia 
Director. 
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- DISCIPLINARY: PROCEEDINGS: LEWDNESS- ‘AND. aR: : 
(INDECENT DANCE.,. FEMALE IMPERSONATORS ); -- ALLOWING: PREMISES TO. BE 
CONDUCTED: AS A NUISANCE: = cea’ alee FOR: BALANCE Or aoe 


In, the Matter of pines 
Proceedings against — 


“> 
POLKA CLUB, INC. ) ae ie 
324 Springfield Avenue ) CONCLUSIONS 
) 
) 


Newark 3, N.-J., BND: ORDER" | 


Holder of Plenary Retail Consump- 
tion. License C-76, issued. by” the. 
Municipal. Board. of Alcoholic 
Beverage Control of the ore oe 


Newark, | | a 


Se ne me ee me ee re ne em ee ere ee ee tee 


Carl J. Vecoda,. -Esq., Attorney. for: Defendant: Vipera ek. | 
Edward F. Ambrose , Esq., appeaning. for. Division: of’ Alcoholic ~~ 7 
Eeverees: Control... ; fo 


BY THE. DIRECTOR: 
‘Defendant pleaded: non vult, to, ‘the - RoUlowing charges: 


ae on Mohdaiy’ night:,. Seoveatare 27 and: early: nuseaee morning,: 
September 28, 1954, you allowed... permitted: and. suffered Lewd 
ness and. immoral. activity: ‘tn. and: upon’ your: licensed premises 
in that males and. females..entertained. and: performed in a | 
lewd, indecent and immoral manner;: in: violation. of: ‘Rule 5 of 
state Beer arene No. 20. 
eee 4 
"dO. -On the occasion” oe you: alicweds, permitted me 
suffered female impersonators: in: and! uporm your: licensed 
pre: ary Violation oft ‘Rule: 2 of. eae stact HeSy ae tone No. 
Os 


"3. On the océasion: ere as. you: allowed, ern eee and 
suffered lewdness and: ‘immoral. activity: im and. upon. your” | 
Licensed premises and’ your Ticensied: place: off bustiness: to- be 


conducted in such manner: as. to: become: a nuisance: in that you A 


allowed, permitted and. suf fered: female: impersonators and 
| persons who appeared to be homosexuals: tm and: upon: your: 
licensed premises and there: to. congregate: ‘and conduct them - 
- selves in a manner offensive: to: common: decency and: public: ~ 
“morals; in. violation of: Rule >: ot State: Reguietions: No. 20. 


The file herein discloses: that’, on: the: afternoon of: September © 
2s “1954, an ABC agent. observed, in the: defendant:'s: barroom, a sign” 
advertising a show designated: as: AUTUMN: JAMBOREE. toy be performed at. 
the licensed premises that: night... The: bartendex: toilid: him: that. it - 


was to be a "fagey": show, adding, "You: know. when: a2. the: men change 


into women. He informed the: agent. that. tifictacta could be purchased. 
at the door for $1. eles 


At 9:30, on the same: night. four: NBC: agents: es Aapendane 
barroom and talked: to def endant."s: president: who: was: tending: bar. He 


also told them that there was to. be-a "faggy.' show: in: the. ballroom. ° 
(Flamingo. Room) of the licensed. premises... The: agents: noticed a. num-: 
ber of males wearing. MAaSCara » lipstick, rouge: and? eyebrow: make-up 

and attired in shirts and "sTacks:" of the: type: designed for women. 
Numerous male patrons and three: of the: waiters: wére:. thus: "made. up.” 
and attired, as were also the: male: who: sold: thé: entertainment Enceets 


and the “male who conduc ted the agents: to: their seats. Ther latter tye 


te 


males: were known’ as "Sally" and "Wan,. respectively... ~Some: of the. 
other male patrons wore evening: gowns:. In. all,. there were at leas’ ' 
twenty males in we ae eee who: dressed: and’ acted: Like. females. 


7 ‘The paver ca mene. pons tacea of numerous. singing and’ dancing, 
acts" involving more than. a. dozen: entertainers:.. Three were: females. 
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The remainder were males all but one of whom were referred to by 
female names and wore female attire, many of their costumes being of 
the type worn by female burlesque artists. some of the male enter- 
tainers wore abbreviated "panties" and "bras. 


. It is imnecessary to describe in minute detail the various 

acts performed by the different entertainers. Suffice it to say 
that many of the performances by the male entertainers who were 
dressed as females and the dances of several of the female enter- 
tainers, which included "bumps and grinds," were lewd and suggestive. 
The performance of a male and female, ending in simulated intercourse, 
with the female's legs wrapped around the body of the male , was par- 
ticularly lewd and vulgar. Nearly all of these "acts" were highly 
suggestive, designed to inflame the passions of the audience. Such. 
performances will not be. tolerated upon licensed premises. Re New 
Frisco Club & Restaurant, Inc., Bulletin 1040, Item 2; Re Di Angelo, 
Bulletin 753, litem 4. | 


. Defendant's president made a written statement in which he 
admitted that he had seen some of the show; that there had been 
“bumps and grinds © 3; that some of the male entertainers had dressed 
and "made up" like females; and that one of the "acts" had ended 
With simulated sexual intercourse. He claimed, however, that he had 
seen the same show at various places in this state and that a 
BAOUENE that it was a "legitimate" show. 


Defendant has no prior adjudicated record. I have given con- 
Siderable thought to the proper penalty to be imposed in this case. 
The charges herein are serious. As has already been pointed out, the 
- performances which resulted in charge (1) have no place and will not 
be tolerated upon licensed premises. Nor can there be any excuse 
for the conduct covered by charges (2) and (3). Rigid enforcement of | 
the regulations, the violation of which forms the basis of the charges 
'herein, is essential to the preservation of decency and the protection 
of the public morals which demand a severe penalty in this case. How- 
ever, after considering, most carefully, all of the facts and circum- 
stances herein, including the fact that (except for the entertainers ) 
no overt acts of familiarity or indecency occurred between the female 
impersonators or any other persons upon the licensed premises (as was 
the case in Re Lloyd, decided simultaneously herewith), I shall not 
revoke the license but, instead , shall suspend it for the balance of 
its term. 


If the licensee values the privilege of the license it will be 
well advised to ayoid further violations. In addition, all licensees 
should take notice that degradation and depravity, which constitute 
so serious a threat to the public welfare and morals, will not be 
tolerated upon licensed premises and that such premises cannot be 
permitted to become havens for deviates or persons of low morality. 
Licensees who fail to heed this warning do so at their peril. 


Accordingly, it is, on this 27th day of December, 1954, 


ORDERED that Plenary Retail Consumption License C-76, issued by 
the Municipal Board of Alcoholic Beverage Control of the City of 
Newark to Polka Club, Inc., for premises 324 Springfield Avenue, 
Newark, be and the same is hereby suspended for the balance of its 
term, commencing at 2:00 a.m. January 3, 1955, and terminating at mid - 
night June 30, 1955. 


WILLIAM HOWE DAVIS 
Director. 
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ORGANIZATION IN HIS MUNICIPALITY, BUT MAY NOT SIT AS MAGISTRATE 


IN A CASE INVOLVING SUCH ORGANIZATION - RULING IN RE BUTERA, BULLETIN 
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Te - DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL AC'TIVITIES.~ 
’ (FEMALE) IMPERSONATORS ) - ALLOWING PREMISES TO BE GONDUOTED . AS A- 
“NUISANCE - PRIOR RECORD NOT. CONSIDERED BECAUSE OF ‘LAPSE OF TIME Ee 
LICENSE SUSPENDED FOR 120 DAYS. — : 


In the” Matter of: Disciplinary 
‘Procéedings against 


JESSIE LLOYD © ee 2 ee 
‘CONCLUSIONS. * 


76 West. Jersey Street } S10 
Elizabeth oe Ne Ses AND ORDER 


Holder of Plensry ‘Retail consump ~ 
tion License C=146, issued by the 
Municipal Board of Alcoholic. 
‘Beverage Control of the City of 
Hlizabeth, 


Hueston’& Frank, ‘Esqs., by” Robert. ‘T,. Hueston, ‘ESq.; Attorneys Lor. 
Defendant-licensee. - 
Edward RF. “Ambrose , Bed. » appearing for: Division on™ Alcoholic a 
: Beverage Control. —- | " 


BY THE DIRECTOR: . 
_ Defendant has pleaded non vult to the following charges : 


"1s. On July 1, 2, 3, 15, 22, 23.and October 8 and’-9,. 1954, 
.'you allowed:; permitted and suffered female -impersonators. in 
* -and upon-.your licensed premises; din vio eu) so Rule™ 4-of . 
ee eve ae one No. 20. : a 


_ 2 og ‘On: all the occasions Btonesad: you ia ewsas ee icee e 
s and suffered lewdness.and immoral activity in and upon your. 
-licensed premises and your: licensed place of: business to be. 

- .gonducted in such manner as to become a nuisance in that: you. 
'-.permitted numerous persons who appeared to be homosexuals. to. 

‘..Prpequent and congregate. on. your licensed premises and. conduct’: 
“.themselves in a manner offensive to common decency. and ° public. 

mo more te in’ violation of Rule. 5 of State: peouse tons No. 20, 


The Pile bevetn aiseisees that ABC agents ied cad: de redaane i 
licensed premises on a number of occasions between July l-and 
October 4,..1954, as set forth in the charges and that, on all but 

‘- one’ of - these oceasions, there were present in the barroom’ varying” 
numbers: (up - to thirty) of male patrons. who greeted each other as 
“Honey. "and "Dear" » called.each other by women's names (such as 
"Stephanie" "Georgiana" and "Sally") and otherwise.acted in an: 
effeminate manner During much of.the time the licensee was per-. 
sonally. present. and served drinks: to these patrons. 3 6 


During their visit on the night of July 2 the agents. recog- 
nized a male patron known to them to be a "female impersonator. . 

‘. This patron informed’the agents that.he had. "retired" and had 
settled down and married a Marine. He also acted in an ‘extremely : 
effeminate manner and , when one of his kind slapped his eeoner a: he 
chided ‘ih sayings: "Look | out. for. my. baby. ' sae bas 


on their last visit (October 8 and 9) is) apenke lean. at least 
thirty of these male patrons, some of whom were embracing and kissing 
one another. . Others: were seen in poses and attitudes more intimate 
and affectionate than: is normal or common between males. One agent 
asked the bartender, "Is everybody present a fag?" and the reply 
was, "Most of them are queers" and, when the bartender. was asked. 
"Can I get fixed up? How about that fellow in the white blouse. 
Is he a queer?", he replied, Walt till I see who you mean. Some 
of them are paired up together. -He then left the agents and, when 
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he returned, he reported, "Yeah, yeah" and followed with, "See these 
three guys coming in now. They are all queers. *** We got about 
twenty to twenty-five of them that come here. Look, I'm going to 
serve them now." When the latest arrivals were served, the agents 
made known their identity to the bartender who relinquished his duties 
to the licensee and volunteered a signed statement. The licensee made 


-§ .no statement. 


From the foregoing it is obvious that defendant's licensed 
premises were, for a cons iderable period of time, a rendezvous for 
‘queers'"' or, more politely, "female impersonators", within the contem- 
plation of Rule 4 of State Regulations No. 20. It is also clear that 
Some of them openly conducted themselves in the manner hereinabove 
described in defendant's barroom in full view of the licensee, the 
bartender and the other patrons. Even if there were no plea (non vult) 
in this case, it would be inconceivable that defendant was ignorant of 
their proclivities and, perhaps more important, their conduct upon the 
licensed premises. 


Defendant has a prior record. Effective July 7, 1947, her 
license was suspended for ten days by the local issuing authority for 
sale of alcoholic beverages to minors. Cf. Re Lloyd, Bulletin 797, 
Item ©. However, because of the dissimilarity of the violation and 
the lapse of time, I shall disregard such prior record. Re Weinstein, © 
Bulletin 1002, Item 13. 


I have given considerable thought to the proper penalty to be 
imposed in this case. The charges herein are serious. The conditions 
and conduct hereinabove described constitute lewdness and immoral 
activity within the meaning of the Regulations and are offensive. to 
common decency and public morals. There can be no excuse for such 
conditions or conduct upon licensed premises. Rigid enforcement of 
the Regulations, the violation of' which forms the basis of the charges 
herein, is essential to the preservation of decency and the protection 
of the public morals. There should be a severe penalty in this case. 
However, after considering most carefully all of the facts and cir- 
cumstances herein, including the fact that neither the patrons nor 
anyone connected with the licensed premises were "made up" or attired 
as females, and the absence of any lewd entertainment (as was the case 
in Re Polka Club, Inc., decided simultaneously herewith), I shall not 
revoke the Ticense but, instead, shall suspend it for one hundred 
twenty days. 


If the licensee values the privilege of the license, she will 
be well advised to avoid further violations. In addition, all licen- 
sees should take notice that degradation and depravity, which consti- 
tute so serious a threat to the public welfare and morals, will not 
be tolerated upon licensed premises and that such premises cannot be 
permitted to become havens for deviates or persons of low morality. 


Licensees who fail to heed this warning do so at their peril. 
Accordingly, it is, on this 27th day of December, 1954, 


ORDERED that Plenary Retail Consumption License C-146, issued 
by the Municipal Board of Alcoholic Beverage Control of the City of 
Elizabeth to Jessie Lloyd, for premises 76 West Jersey Street, _ 
Elizabeth, be and the same is hereby suspended for one hundred twenty 
(120) days, commencing at 2:00 a.m. ane 3, 1955, and Lemmnewan’ 
at 2:00 a.m. May 3, 1955. 


WILLIAM HOWE DAVIS 
Director. 
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1. DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITIES (FEMALE 
IMPERSONATORS - PERMITTING SOLICITING AND MAKING ARRANGEMENTS FOR 
HOMOSEXUAL -ACTS - OBSCENE LANGUAGE AND epee - PRIOR RECORD - 
LICENSE SUSPENDED FOR 180 DAYS. | 


In: the Matter of Disciplinary 
Proceedings against 


ALBERT MANZO , 

T/a THE CASINO “ 

6 Bank Street 
Paterson 6, N. J., 


CONCLUSIONS 
AND ORDER 


Holder of Plenary Retail Consump ~ ) 
tion License C-124, issued by the 
Board of Alcoholic Beverage Control ) 
for the City of Paterson. 


Albert Manzo, Defendant-licensee, Pro Se. 
Edward F. Ambrose, Esq., apoearing for Division of Alcoholic 
. Beverege Control. 


BY THE DIRECTOR: 
Defendant pleaded non vult to the following charges : 


"1, On Thursday night, October 14, 1954, you allowed, per- 
mitted and suffered female impersonators in and upon your 
licensed premises; in violation of Rule 4 of State Regula-. 
tions No. 20. ‘ 


: ND On Thursday night, October. 14, 1954, you allowed, 
permitted and suffered lewdness and immoral activity in and | 
upon your licensed premises, viz., the making of arrangements 
for acts of perverted sexual relations between male Peurone 
in violation of Rule 5 of State Regulations No. 20. , 


"2. On June 9, 10, 16, 17, 23, 24, 25, July 7, 8, September 
24 and October 14, 1954, you allowed, permitted and suffered 
foul, filthy and obscene language and conduct in and. upon your 
licensed premises ; in violation of Rule 5 of State nee UrayeOns 
ntNGrS 720). 


mh On the occasions aforesaid, weureionea. permitted and 
. suffered your licensed premises and your licensed place of busi- 
ness to be conducted in such manner as to become a nuisance in 
- that you made offers to procure, procured and permitted the 
‘making of offers to procure females for male patrons for the 
purpose of illicit sexual intercourse, permitted persons who: 
appeared to be homosexuals to congregate on your licensed prem- 
ises and tc mingle with and solicit male patrons for acts of 
perverted sexual relations, permitted unescorted females fre- 
quenting your licensed premises to make. overtures to male — 
patrons for illicit sexual intercourse and to solicit male | 
patrons to purchase numerous drinks of alcoholic beverages for 
consumption by them and otherwise conducted your place of ‘busi- 
. ness in a manner offensive to common decency and public morals ; 
dn violation of Rule 5 of State Regulations. No. 20. ¢ 
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Ag Bs _ EE 
Tne fite- herein qi isclos eS thet several | ABC. agents visited” 
defendant's lieernsed premises on the occasions set forth in the} 
charges. .All ofthese visits were in the evening, sometimes ~ 
extending into the early morning of the following day. It is unnec - 
essary to. recite, at length, all of the sordid facts and cireuie 2° 0" 
stances revealed :by the agents' reports. sSome’of the more, ae 
bt eee ease events and conduct. may be summarized as follows : 


* 9 


Let 


Ls 


“During their - ‘Visits in June and July 1954; ‘the agents. were 
Served ; for the most part, by a bartender called "Doug" who, from 
time +0 time. spent considerable time talking with them. Much® fond 
his conversation dealt with the availability of various female 
patrons for illicit sexual intercourse and was in language too. 
vulgar and. revolting to be repeated. On many of these cccasions: 
Doug poured numerous drinks of alcoholic beverages for himself and 
for male and female patrons and occasionally purchased.food and 
cigarettes, all:paid for with money belonging to the agents which 
he freely: took.from in front of them on the bar. ‘From time to time 
Doug would prod .the agents by telling them that it was their "turn" 
to buy.the drinks. The language used by the bartender and many of 
the patrons was wulgar and obscene in the extreme and, on: occasion, 

5 OMI? ‘arguments involving the most revolting language and epithets 
were permitted to. continue without any attempt at yeeenae 


So number-.of occasions females seated at eae ore discussed 
‘with ‘the agents their price for engaging in illicit sexual: inter- 
course and several of these females made arrangements with the 

agents to take. them out for that purpose. One such female was known 
as 'Vi", whose breasts were. fondled by the bartender Doug during. the 
course of°a vulgar and obscene verbal exchange sin which reference was 
made to certain abnormal sex practices. Several times Doug took 
money: from in-Pront of the agents and. stuffed it down the front of 
-Yils dress. Whide seated at the bar with the agents Vi made arrange- 
ments. to return. the: Following night with a female companion for the 
as of taking the agents out for illicit séxual intercourse. 

The “arrangements were communicated to Doug who said that he had 
never: engaged in sexual intercourse with her but that some of the 
patrons had done so. He warned them, however, to use a "rubber" 
(contraceptive’ dévice) to avoid infection, Later, the arrangements 
were reaffirmed by Vi and the agents repeated them to Doug who said 
that he had to, be careful of the ABC. When the agents left they 
asked him if he would. be on duty the next evening. He said’ that ne 
would. be and they told him that they would return. ez 


When they entered the following evening, the agents asked Doug 
for Vi-and he assured them that she would be there. When she failed 
uO appear. by 10:30 p.m. the agents mentioned that fact to Doug and 

cold him thet they had come there to have intercourse and asked. if 
see were any other females available. Doug told them that he could 
not make the arrangements for them and that they had to talk to the 
females themselves , adding that all of them were amenable. When: the 
agents said that they didn't want to make a mistake and get into 
trouble Doug told them that if they were mistaken he would tell them 
put reassured them, in: vulgar terms , that all of the female patrons 
were available for the purpose. Later, a male entered, spoke to two 
females for a: short time and departed nae one ‘of them whose com- 
oanion said-that she would be back in a half hour. The agents remon- 
strated with Doug, saying that they had waited for hours’ while the 
other, man had succeeded in a few minutes. He retorted "Man I told 
you, you. gotta. talk to then , they all ei (engage ale intercourse )." 


- .Ontheir visit on June 23, 1954, Hous introduced the agents to 
TWO - ‘females who sat at the bar and drank with them. Doug told the 
agents “that they were relatives. of his and offered them - £0 the agents 
for sexual intercourse for $20; 00 and $15. OO, respectively. .When the 
agents balked at the price the females, in vulgar and obscene terms, 
agreed to accept less and made arrangements to leave with the agents 
later, that ‘evening. Meanwhile Doug Emenee to discuss the subject 
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of females and intercourse in the foulest and most obscene language. 
The agents spoke to the same two females later on and they agreed to 

a price of five dollars. Doug told the agents that the females were 
"clean" and that they would need no "rubbers". A male seated nearby 
joined the conversation and suggested that the females might also 
engage in abnormal sexual activity. However, the females later left 
the premises with other males. When the agents returned several nights 
later Doug, in foul and obscene language, told them that they had 
bungled the matter and that he would not tell them any more, meanwhile 
buying drinks for himself and other patrons from the agents! money 

and carrying on a loud conversation in the filthiest and most obscene 
language. 


On July 7, 1954, the agents returned to defendant's licensed prem- 
ises where they again found Doug tending bar. In the conversation 
which followed, the agents asked where all the Women were and Doug 
told them that it was early and that there would be some women there 
later. A male patron whom the agents had previously met at the prem- 
ises spoke to two females who then joined the agents at the bar and 
introduced themselves. After consuming several drinks at the expense 
of the agents, these females made arrangements to take them to the 
home of one of the females for intercourse. However, the females sug- 
gested that they stay at the licensed premises and go out later. 
Meanwhile, Doug became involved in a vulgarly profane argument with 
a young female. The two females, aforementioned, left the agents and 
went outside with the other female. The agents also left with the 
understanding that they would all return to defendant's licensed prem- 
ises later that evening. Upon their return the agents. found the two 
females ee pecan Doug concerning them. He refused to discuss. 
them beyond Saying that they were clean, adding that, if he were not 
behind the bar, he would talk to them but that he could not say any- 
thing because he might get in trouble. At this point one of the two 
females said that her husband was outside. The agents left without 
further incident. 


When they returned on September 24, 1954, the agents found Doug 
at the customers! side of the bar. He explained that he no longer 
worked there and introduced them to "John" and "Boy", the two bar- 
tenders. Doug commingled the money which the two agents had placed 
on the bar, pusned it toward John, the bartender, and announced that 
everyone would have a drink. John poured drinks for everyone, includ- 
ing himself, and took the agents' money in payment. Doug asked them 
if they wanted to have intercourse and introduced them to a female 
Who quoted a price of $5.00 and $2.00 for the room. While the agents 
bargained with her, Doug called to John and ordered another round of 
drinks, including one for John, who stood listening to the conversa- 
tion between the agents and the female which ended by her reiterating 
the price of $7.00, including room. John continued to converse with 
the agents for a time during which Doug grabbed the female by the 
breast. There followed a loud, vulgar and obscene exchange between 
them. Doug and the female continued to consume food and drinks at the 
agents' expense and, on one occasion, she demanded and received from 
John 90 cents of the agents' change. Later the agents and the female 
resumed their bargaining and she agreed to accept $5.00 from each of 
them. The agents then conversed with the two bartenders, separately, 
each of whom said that he did not know the female too well but that 
she was "all right". When asked where they could buy "rubbers " , Boy. 
told the agents that they might find a place open "uptown". The female 
left with two other males and the agents left a half hour later after 
telling John to tell the females they would return. They returned 
later but she was not there. 


The agents again returned to the premises on October 14, 1954, 
taking with them some money, the serial numbers of which had been 
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“noted for purposes of identification. . John was tending bar, The 
agents’ noticed several males who. acted and talked in an effeminate 
manner, ‘swaying. their hips.as they walked and eyeing male patrons’ 
as ‘they ‘entered, ahd whispering together. One of these patrons - 
danced cheek to. “cheek with another male patron within a few feet. 
of the bartender , John, and the other, who wore a feminine type:: ’ 

_ vest with a woman's brooch and chain on his lapel, said, "Took. at’ 

'- Donald ‘dane ing with his wife" The bartender made: no comment. ‘The 
effeminate male who had been dancing with another male sat next; to 
the first agent (hereinafter referred to as Investigator "H") and 
rubbed his shoulder, saying "You're a cutie. Hi there doll. Whet's 
the matter, are you bashful?" John, the bartender, who was serving _ 
them a drink, merely laughed. Another male patron was constantly 
making. remarks to the. two effeminate. males. and called tnem obscene 
names , implying that ‘they were "queers |! - At times he called them 

"queens'! “Most of” the time John was directly across the bar from. 
him, This’ “male ‘then engaged. the agents in conversation and offered 
to procure. females with whom they could have intercourse. Meanwhile, 
the one.effeminate male continued to talk to Investigator "H" while 
the othér spoke.to his companion; Investigator "G". Each of these 
effeminate males fondled the privates of the agents and offered to 
take them. out Bieler abnormal sexual relations and they and the agents . 

—earried on:a’running conversation with John relaying to him what 
was taking’ place. He merely laughed. The other male joined the 
conversation and ~ urged the agents to go out with the effeminate 
males. instead - Of waiting for females and gave the effeminate nee 
a Son al and obscene nena ie to give the agents "their money's 
worth John , who was listening to this entire conversation, again 
laughed but said payin While John remained there was a discus- 
sion of the price .to -be paid by the agents, ending in agreement at 
the price of $5.00 ‘each, which the’ agents paid to the effeminate 
males, with marked money, ‘directly over the bar. The other male 

. then demarided © $5.00 for procuring but accepted $2.00 from each 
agent (also. marked money ) paid over the bar. All of this. occurred 
in the presence of John, the bartender. 


When the agents left with the effeminate males they were 
stopped by other agents and local police. The other male was also 
apprehended. AIl of the marked money was recovered from them except . 
one $5.00 bill which one of them admitted that he had accepted but 
had thrown to the ground when he was apprehended. The activities ; 
at the bar were admitted. One of the effeminate males admitted thes 
he is.a homosexual but. the other said that he was "only kidding". 

John, the bartendér, refused to give a written statement but admitted 

orally that he knew that the agents were going out ostensibly to 

-have abnormal. sexual relations with the two effeminate males. In 
the presence of the defendant, who arrived at his licensed premises 
while it was being searched, John also admitted that the agents MLE 
told him of the arrangements , had asked him whether "the other tw 
fellows were all right". and that he had told them "Yes, they're co 
right, they won't hurt you". At no other time during any or “thts 
agents' visits did they see ‘defendant upon the licensed premises, 
On two occasions they saw defendant 's son tending bar but he did me 
actually participate in the events hereinabove recounted. 


Defendant has. a prior record. His license was suspended by . 
the local issuing authority for eight days, effective October 2, 
1950, for sale of alcoholic beverages to minors... The incidents and 
conditions. which resulted in the charges herein. are shocking and 
revolting. ‘Clearly, they are offensive to common decency and con= 
stitute a serious. threat to public morals. 


The events which took place in defendant's barroom, the ianeuaee 
used, the "clipping" of the patrons. by the bartender, the activities 
of the patrons (both male’ and female) and the general atmosphere lead 
inescapably to the conclusion that defendant permitted his licensed 
premises to be conducted in such a manner as to become a nuisance. 

It has long been held that the meaning of a as used in the 


regulations is the dictionary definition, namely, "an offensive, 65 
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annoying,. unpleasant or obnoxious thing, practice or person; a cause 
or source of annoyftige."* Webster's. New International Dictionary... 
See also Benedetti. Trenton, Bulletin ‘LOUOS bem slp2Ré? ‘Cosfair 
Corporation, Bulletin 875, Item 9; Alpine Village Tavern, Ine V% 
Newark, Bulletin 629, Item 3. It is no excuse that. the licensee did 
not Dersonally participate. As was said in Re seaelet Bulletin 898, 
Item a4 


Ne * ¥eyven in the absence of actual. knowledge, a licenses - 
cannot escape the’ cons@quences of the occurrence Of fain es 
Such as are hereinabove related, on his licensed premises. He 
cannot hide behind his employees. Not only is it no defense 
‘that the violations may have been committed in his absence or 
by his agenty. servant or employee, or that he did not parti- 
cipate in the violations, or that they were committed contrary 

~ to his instructions (Rule. 31 of State Regulations No, 2035 
Stein v. Passaic, Bulletin 451; Item,.5.).-but,.in addition, 
Tiicensees may not avoid their responsibility: for the.conduct 

. of their premises; aby meré ly. closing their eyes and ears. On. 
the coritrary, licétisees must use their eyes and ears, and. use 
them ° effectively, to prevent the improper use of their ‘prem- 

isest, Bilowith v. Passaic, Bulletin 527, Item 3. See also 
Re One-thirty-five Mulberry St. Corp., Bulletin 892, Item 2. 
Most certainly, this licensee ‘suffered' these lewd and immoral 
acts to take place in and upon the licensed premises. As the 
Supreme Court said in Essex Holding Corp, v.-Hock;: 136, Nid... 
20. O- De 4 14 'Al though the word “sufrer” may require a differ- 
ent interpretation in the case of a trespasser, it imposes 
responsibility on a licensee, regardless of knowledge, where 
there is a failure to prevent the orohibited conduct by those 
occupying the premises with his knowledge. Quastamachio v. 
Brennan, 128 Conn. 356; 23 Atl. Rep. (2d) 1403 


See also Greenbrier v. Hock, 14. N. J. Super. 39.(App. Div. 1952). 


I have. given much thought €0, the penalty to be imposed in this 
ease. Most certainly the public is entitléd to be protected from 
the conduct and conditions hereinabove portrayed, which, under ordi- 
nary circumstances, would call for revocation of the license. How ~ 
ever, defendant appeared before the Director on the question of pen- 
alty and stated that, from November 1953 until recently, he had been 
hospitalized a number of times and had been “unable to be physically 
present in his licensed premises; that, during that. period, he has 
had several bartenders whom he first investigated and’ found.to pos- 
sess good reputations and that he personally ‘had no knowledge Of 07 
reason to suspect that these violations were taking. place. Thus, 
defendant, although absent .from his-licensed premises, did not vol- 
untarily abdicate his responsibilities for personal gain as was the 
case. in Re Overlook Hotel, Inc., Bulletin 848, Item 4 and aN Soe 
Bulletin 901, Item 5. Under the peculiar circumstances of this case: 
and taking into account the fact that the instant case was pending. 
when I announced my intention to impose more severe penalties in cases 
of this kind (Re Heavier Penalties, Bulletin 1041, Item 9), I shall 
Suspend defendant's license for 180 days. Re Sussman & Sussman, Bul- 
letin. 1041,.Item 2; Re Bar 31, Inc., Bulletin 1047, Item 3. However, 
I again reiterate and reaffirm -my intention to impose heavier..penal-~ 
ties for future violations of this. kind, as enunciated in: Re’ Heavier: 
Penalties, supra. Furthermore, defendant will be well advised - ‘bo see 
to it that no further violations occur upon his licensed premises 
whether he is present or not. If. he must absent himself, it might 
be wiser for him to lock the door. Pty . 


Accordingly, it is, on this 24th day of. January, 1955, 
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“ORDERED | that Plenary -Retail:Consumption.License C- a idehed : 
by the Board of: Alcoholie Beverage Control for the City of: Paterson 
to Albert-Manzo, t/a The Casino, 6°-Bank-Street, Paterson, be afd: 
the .sameé. is. hereby suspended for ‘the balance of-its term, effective. 
at. 3 00 Qa, m. beer 3h, (19593 and it ise further | » Seg 


ORDERED that if any license. be issued to said ‘licensée ortt 
any other person for the oremises in question for the 1955¢F 56ar ate 


licensing - year, such Iicense. ‘Shall. ee eee Suspension until 3200 | 


a 
b. 


a.m, July 30, 1955.0 ee cae ea 


| WILLIAM HOWE. Davis 
Director. =? 


os DISCIPLINARY PROCEEDINGS PALSE “ANSWER IN APPLICATION. = - AIDING 
AND ABETTING NON-LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES. 
OF A: LICENSE - -CONCEALING MATERTAL | FACTS. (NON-RES IDENCE AND PRIOR 
SUSPENSION). - PRIOR RECORD » - LICENSE SUSPENDED: FOR BALANCE OF ITS 
TERM, WITH LEAVE TO APPLY FOR LIFTING OF SAID::SUSPENSION 45 DAYS 
APTER CORRECTION OF TLLEGAL SITUATION AND RESUMPTION. OF BUSINESS . 


In the Matter of. Disciplinary. ye 
Proceedings against _—. ae a 


BUDD LAKE AMUSEMENT CORP. 
T/a OASIS BAR AND GRILL 
Shore. Road 


ys x a 

= CONCLUSIONS. 
Mount: Olive Township a 7 + je 

) 

>) 


“AND ORDER 
P.O. Budd Lake, N..J., | | 


Holder. Of Plenary ‘Retail ines 
tion License C “10, issued by the 
Township Committee or the Township 
of Mount Olive. = ) 


ee ne ae ren 


Michael. N. Steinberg, Esq. ; Attorney for Defendant- ia ee: 
William F. “Wood, eee 3 a0pee Tare for Division of Alcoholic 
hae eve Laee Comune Ts 


BY THE DIRECTOR? 


Defendant - ei buacd non vult es shanees Sedind baat Anes tt ee 
fied its application for Ses current plenary retail consumption 
license by (1) falsely, denying an agreement to pay: to another a 
percentage of the net orofits from the licensed business;.(2) false 
representing that the officers, directors and stockholders of the 
corporation. were bona fidé residents of New Jersey; and (3) falsely. 
denying. that its license had been previously suspended;.and (4) nad 

_ failed to.answer.some of the questions in said pean eee tons. there by 
~ evading’ and BUPPESA SNe: other material facts. 7 


The file herein discloses that defendant made a verbal arr ange - 
ment with Thomas: Daloia whereby. he was to conduct the licensed busi-. 
ness and.was to receive 30 per cent. of the net profits therefrom 
at the close of the. season 3 that Jean Nadel, Blanche Pomerantz. and. 
Samuel-Katz, defendant's of fiders ,: directors and stockholders, .are 
residents. of New York State and were such when’ the application was . - 
filed; that the license had been suspended by the.State Director for: 
Live days, effective March 13, 1952, for sale of alcoholic beverages» 
to.a minor; and. that Questions . 9{b) » 23, ene: and | 28 of. the appli- 
cation were not answered. 


In effect, the license Was. enenea out".’to Thomas Deloia. Such 
action is'a serious violation of the law, the minimum penalty Tor 
- Which is suspension of the license for twenty days. Re Ghio, Bulle- 
tin 968, Item 1: The usual suspension.for the. violation covered by 
Charge (2) is ten days. Re C.°M. Family Liquor Store, Inc., Bulletin 
956, Item 11. An additional ten days will be added for Charges (3) 
and (4). Since, as has already been pointed out, defendant has a 67 
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me DISCIPLINARY PROCEEDINGS =~ ‘LEWDNES Ss AND IMMORAL * | 

ACTIVITIES (FEMALE IMPERSONATORS) :— ALLOWING PREMISES Fi) BE 
CONDUCTED AS A NUISANCE - EMPLOYING FEMALE BARTENDER IN VIO- 
~ LATION OF LOCAL REGULATIONS - LICENSE aaa non 180 DAYG.* 


~~ tn- the Matter of Disciplinary : 
raj pmeceedines against ES end 


) 
Adele Kaczka & Angelina Co ; > 7 7 
-. Trobiano, an on CONCLUSIONS. 
 t/aN. Yo Bary 2 Oe es SP hat ee 
— 20 Cross Street, } : ys AND 
Paterson 2, New Jersey) re 
| 2) ORDER 


Holders of Plenary Retail Consump-. 
‘tion License C281, issued by the. ) 
_.. Board of Alcoholic Beverage Control . 
mae for the City of Paterson. 


(see Note below) 


- ““- Leo J. Berg, Esde, Attomey for Defendant-lLicensees. 

<™* Edward F. Ambrose, Esq., Appearing for Division of Alcoholic 
ae Beverage Control. .. 
BY THE DIRECTOR: | 


On September 20, 1954, the following charges were 
preferred against defendants: 


"1. On March 18, 19, 20, Jume 2, 18, 25 and September 
16 and 17, 1954, you allowed, permitted and suffered 
female impersonators in and upon your licensed premises; 
‘ in violation of Rule 4 of State Regulations No. 20. 


2, On all the occasions aforesaid, you allowed, permitted | 
and suffered lewdness and immoral activity on your licensed , 
-. premises and your licensed place of business to be conducted’ 
in such manner as to become a nuisance, in that. you permit-~’ 
ted numerous persons who appeared to be homosexuals to fre- 
quent and congregate on your licensed premises and there con- 
duct themselves in a manner offensive to common decency. and 
Fo. 20 morals; in violation of Rule 5 of State ogee 
Oe 20. 


’ #3, On March 19, 20, June 2, 18, 25 and Seueuaee ie arid uy, 
1954, you had in your employ a female bartender who was not 
the licensee or the wife of the licensee, in violation of 

Section 7 of a Resolution adopted by the Board of Aldermen. 
of ea of Paterson on June 28, 1939s as auendee pec eive? 
5, 193 


On December 15, 1954, fie following supplemental 
charges were preferred against defendants: 


Note: During the pendency of these proceedings, the local Board, after 
receipt of notice that the partnersnip had been dissoived, continued 
the license in the name of Adele Kaczka, t/a Ns Y. Bar. 


— 
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1. -On December 8, 9 and 10, 1954, you allowed, permitted. 
cand suffered female impersonator s in and upon your li- - 
-censed premises; in violation of Rule 4 of State Regula- 
tions No. 20. 

“2. :On.all the occasions aforesaid, you allowed, permitted 
and suffered lewdness and immoral activity on your li-- 

ucensed premises and your licensed place of business to be - 

. conducted in such manner as to become a nuisance, in that 

you permitted numerous persons who appeared ‘to be homo- 

‘sexuals to frequent and congreate on your licensed prem- 
ises and there conduct themselves in a manner offensive 
sto common decency and public morals; in violation of Rule 
5 of State Regulations No. .20. 


3, On all the occasions aforesaid, you had in your employ 
a female bartender who was not the licensee or the wife of 
tthe licensee, in violation of Section 7 of a Resolution 
adopted by the Board of Aldermen of the City of Paterson 
on June 28, 1935, as amended December 5, 1938." 


On October ll, 1954, defendants, through their then 
attormey, pleaded non vult to all charges. However, following 
a substitution of attorney , defendants withdrew their plea. of 
non yvult to Charges 1 and 2 of each set of charges and entered 
pleas’ of not guilty. . They pleaded non vult to Charge 3 of each > 
set of charges. : 


At the hearing on the contested charges, six ABC agents 
appeared and testified. In the following summary of their testi- 
mony and the comment thereon, each will be designated "Investi- — 
gator* and will be referred to by the first initial of his last 
name, namely, "C", "GN, MK", VAN, UT" and "MU. Their testimony, 
taken together, may be summarized as follows: | 


On all of the dates mentioned in the charges, one or 
more of the investigators visited the barroom of defendants? 
licensed premises. These visits were made at night and varied 
in duration from a half-hour to several hours. From time to 
time the following persons were tending bar, either alone or to- - 
gether: aman called MRiley", a woman referred to as "Ester", 
and a man called "Joe." The number of patrons varied from time 
to time, ranging from a half- -dozen in the early part of the even- 
ing to approximately 50 later on, the vast majority of them being 
dressed in male attire. 


The investigators, testifying with respect to their ob- 
servations, stated that a Parle percentage of these male patrons, 
variously ‘estimated at 60% to 90%, conducted themselves in an 
effeminate manner, waleine. talking and moving their arms and 

‘bodies in a manner common to women, puckering their lips and 
speaking in high-pitched voices. These patrons gathered in 
small groups either at the bar, where one would stand behind 
another who was seated and would drape his arms around the lat~ 
ter in a caressing manner, or at the tables where they would 
sit in pairs holding hands. Many of them from time to tine 
went to the "ladies! room" rather than the "men's room", | 


There is a juke box in the rear of the licensed aeemiaes 
and a small cleared space for dancing. The investigators ob- 
served male patrons (frequently those seated at the tables) danc- 
ing together in the manner customarily engaged in by a "couple" 
consisting of a male and a female and commonly known as "ballroom 


ee ee? fe ee j | ‘PRES 


dancing", where one of the partners (eas the male)’ 
"leads" and the other partner (usually the female) "follows". 
On only one occasion did the investigators see. a couple con- 
sisting of a male and a female dancing on the licensed prem- 
ises. During these dances, particularly those at slow » 
tempos, the "partners" danced "cheek to cheek" with their 
bodies close together. On occasion, the "leader" (assuming 
the role of the male partner) would’ run his hand up and dow 
the back of his partner (assuming the female role) and would 
place his leg between his partner's legs. The number of such 
male "couples" dancing at any one time was as high as 15. 
At the conclusion of the dance, the "partners" would return 
to the bar or to the table, as the case may be, where they | 
would resume their intimate attitudes, frequently with their 
heads close together, caressing and giggling together. Fre- 
quently, the one who would assume the "lead" or male role in 
dancing was particularly attentive toward and waited on his 
"partner". Qn several. occasions male patrons seated or 
standing at the bar were seen to hug and kiss each other and 
to. whisper into each other's ears. On other occasions male © 
. patrons would greet other male patrons with expressions like 
"How are you, honey?", accompanied by a hug or kiss on the 
-- cheek or neck. All of this conduct took place in full view 
of the bartenders and, on many occasions, they watched and 
talked to the dancers. On one occasion, when defendant Adele 
Kaczka was present, a male patron performed a "solo" dance 
after which other male patrons swarmed around him and kissed . 
him on the cheek. Thereafter, another male performed a ‘modi-— 
fied "strip tease" during which he removed his shirt so that 
he was bare from the waist up. Some of the patrons dared 
him to take off his trousers but, after another male told hin . 
to stop, he discontinued his dance and put on his shirt. 


At no time aueine the incidents hereinbefore related » 
aia anyone connected with defendants! licensed premises do. 
anything or say anything in connection therewith. Indeed, 
both "Riley" and "Joe", the bartenders, themselves walked and 
acted in much the same manner as their effeminate male patrons 
.and, although they spoke normally to the investigators, they. 
used a high-pitched, effeminate voice when conversing with 
the groups of male patrons hereinbefore mentioned and "Ester", 
when asked by the agents whether these male patrons dancing 
together and hugging and kissing each other were "queers" or 
"fairies" or were "in lovet!l, ignored the questions. On one 
occasion, when the licensed premises was crowded with male 
patrons who behaved in the manner hereinbefore described, 
Ester" asked "Joe", "Where do they all come from?" Some of 
the patrons referred to "Joe" as the "barmaid", 


} 


hae: On March 20, 1954, while Investigators "c" ahd yn 
were at the bar, a heavy-set male patron leaned against In- 
vestigator "M" and placed one arm around him and, with his 

other hand, rubbed the latter's thigh, meanwhile "groaning or 
moaning" something into his ear. . The man used the word "Lovet | 
and asked where he could meet the investigator and said that 

he would like to take him out. Unable to persuade the man to 
desist, Investigator "M" asked "Ester", "What's going on here?" 
"Ester" spoke to "Riley" and then told’ the man to atop! bother— 
ding the patrons or to leave. ° 


On September 17, 1954, while fieve were approximately 
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40 male patrons in the barroom (at least 30 of whom were con- 
ducting themselves in an effeminate manner), the investiga- 
tors saw one young man withdraw from one of the groups and~- 
join another group at the bar saying, "I just had to leave 
that crowd. They were talking about ---s (a foul word for 
the phallus). ‘They were talking about little ones and big. 
ones. I don't care what size they are as long as they have 
the ‘stuff. mn 


On this same ae a male patron aeoneacied sndinen 
‘male patron who was at the bar near Investigator "H" and ee 
asked him to dance. After the dance was concluded, the male 
patron last mentioned returned to his place at the bar and . 
said to his companion in the presence of "Joe", the bartender, 
"TI Like to dance with Georgie. He puts it right up close to 
me. 


On December 10,-1954, while "Joe! and "Ester" were 
tending bar, one male patron was standing facing another male 
‘patron who was seated on a chair near the dance floor. . The 

hatter had his arms around the former!s waist and had his 
face near the former's privates, rubbing his cheek against. 
them. This continued for fifteen minutes, after which the | 
two males danced together and returmed to their former posi- 
tion where they resumed their former attitude and BCEIva ty « 


After observing the aforementioned conduct of defendantst 
male patrons for several hours on December 10, 1954, the in- 
vestigators asked "Ester" what was wrong and adverted to the. 
fact that male patrons were hugging and kissing each other... 
She did not answer them but went over and spoke to several of . 
these patrons who continued their activities until they started 
to dance.. The investigators then identified themselves to 
"UEster" and "Joe", who declined to answer their questions. 
tEster" admitted seeing males dance together but "Joe" denied 
seeing it. However, when the investigators pointed to males 
who were still dancing together, "Joe" said that he would ~ 
rather wait for the licensees before talking further. Both he 

and "Ester" denied seeing male patrons hugging ang kissing | " 
each (other. 


Defendant Adele Kaczka came to the licensed premises but, 
beyond saying that she saw nothing wrong with males dancing 
together and, claiming that some of them were dancing’ in- 
pl teat Fe declined to say anything. : 


- Defendant Adela Kaczka, "Ester", and a geycnscreiee: 
testified on behalf of defendants. NEster! denied that she 
knew that Investigator "M" had been molested at the licensed 
premises and also denied that she either had a conversation 
with him or heard him talking with any male Sew as claimed | | 
by: the investigators. : 


Defendant Adele Kaczka denied dia’ any tamexel seis 
ties were permitted on the licensed premises. She admitted 
that male patrons had danced together but again claimed that 
-dancing teachers frequent the licensed-premises. She admitted | = 
‘that they "get close together" but said that they teach each — .. 
other different steps and practice dancing. She denied that 
she had seen. any men kissing each other at the licensed premises. 


The psychiatrist defined a homosexual as one. who thas. - 
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not progressed to the so-called mature level of sexual ad- - 
justment in-our society, namely, the heterosexual level". He” 
testified that no single physical manifestation is conclusive: 
proof that a person is a homosexual and that there is "no ee 
direct correlation between a man's psychological makeup and’ - “a 
his physical makeup". He expressed the opinion that homo=, - 
sexuality is not contagious and that seeing a group of homo-'— 
~sexuals would not harm the average or normal person but that, - 
in order for it to affect people, they have to have either 
abnormal upbringing or factors that cause the development of 
homosexuality in them or, in the ease of children, if they are = 
exposed to that kind of behavior over a long period of time, 
it would affect their behavior. He further testified that 
behavior only suggests or raises the suspicion of homosexuality | 
but is not conclusive and that detection would be difficult for 
an untrained person. He also testified that the mere fact |. 
that men danced together would not necessarily indicate homo- 

- sexuality. He explained the bi-sexual theory according to 

- which every individual has some elements of the male sex and. — 
some elements of the female sex, and expressed the opinion 
that a man having a preponderance of female characteristics | 

is more likely to be a’ homosexual. On cross-examination, he 
was asked a hypothetical question which embodied a summary 

'of the testimony of the investigators with respect to the 
actions and conduct of some of the male patrons, as hereinbe- 
fore set forth, at the conclusion of which he was asked whether, 
given those facts, he would conclude that they were "apparent. 
homosexuals or apparent female impersonators or both". . He 
answered that, assuming those facts, if he personally saw and 
heard all of those things, he would be suspicious that. those 
persons were a group of homosexuals. He reiterated his belief 
that the average normal adult would not be adversely affected 
by contact with a homosexual. . 


At his request, counsel’ for defendants aibpeaved be- 

“fore the Director in. oral argument. He contended that, because 
none of ‘the male patrons was dressed in female attire or imi- © 
tated the opposite sex, guilt on Charge 1 had not been estab- 
- dished... There is ample proof that these patrons conducted 7 

' themselves and acted like females, despite the lack of conven- 
tional female garb. Such apparel is not essential to a finding 
of guilt: on Charge ce Re One Thirty-five Mulberry St. Corp., 
‘Bulletin 892, Iten 2. Counsel further contended that the in- 
vestigators were not qualified to testify that these persons 
were homosexuals. The agents testified to their observations. 
with respect to these patrons. Counsel's contention:i1s wsound, 
in the light of the answer to the hypothetical question, here=- 
inbef ore set forth, given by defendantst own expert witness. 


Counsel further contended that. homosexuals are not a. 
menace to society and cannot be barred from licensed premises. 
From the testimony. of defendants' own expert witness, it is. | 
clear that homosexuals may well have a harmful effect on some: 
members. of the public. Furthermore, where they congregate and. 
conduct themselves in the manner hereinbefore related, they are 
a.threat to the safety and morals of the public. As Judge us 
Freund,’ speaking for the Appellate Division of the Superior | 
Court, said in Benedetti v. Trenton (decided April 5, 19553. 4: 
~ Docket A-131- 543 not yet officially reported): 


"In the. public interest, the right to prescribe the | i 


conditions under which intoxicants my be sold - = 
mraatacel ty limitless." 


qo 
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Counsel also cowteridea ° thast he ‘had assumed ‘that. the 
charges involved ‘only the f.act ‘that tthe Iicensees had permitted 
‘these -people - ‘to congrega'tte on ‘the licensed premises .and that ~ 
‘he Was surprised to find that the Division's case involved _ 
specific acts of indecency. ‘He ‘further contended that the’ © 
acts ‘related ‘by the investigators in ‘thetir testimony did not,: 
‘tn facet, take place upon the licensed premises ‘but were: devel 
oped ‘by ‘the investigators to build - “Up their case. “I .am not 
‘impressed With this contention, in view .of the explicit nature 
‘of ithe ‘testimony and the number of investigators who “testified. 
‘and, ‘more particularly, ‘in wisew of tthe fact ‘that counsel, | al-2" 
‘though afforded opportunity ‘to request. ‘a continuance | hese he 
was. surprised) ‘to permit further preparation of ‘the: i a 
cad not, avail Himself : ‘of such opportunity... —; 


; After considering, most. earefully, all ‘of ‘the -evidence . 
‘in this. matter, I find that the .events and “conversations re- 
lated in the ‘testimony of ‘tthe agents in fact took place at de- 
fendants' Licensed | premises. | 


OF : Course, even iim “the -absence. of actual. wnowledge, — 
the: Licensees ‘cannot : ‘escape ‘the consequences of ‘the occurrence 
ef incidents, suchas are hereinabove related, on ‘their li-. 
censed premises. They are ‘responsible, in disciplinary :pro- 
‘ceedings, for violations committed in their absence or by their 
agents, servants or empLoyees, -even if they ‘did not personally 
participate iin the violations or if they were committed contrary - 
to instructions. Rule 31 of ‘State Regulations No. 203 Re Paton, 
Bulletin 898, Item 3. (See also Essex Holding Corp. v. Hock, 136 
N.J.L. 28 (sup.Ct. 1947) 3 Greenbrier, ine. Vs Hock, a Ne J supers 
39 (App. Div. 1951). | 7 


j 


. I-find defendants guilty “on eee a vand 2 They 
have pleaded :non ‘vualt to. ‘Charge Bee 


; I have. given tnuch thought - ‘to the penalty “to be: im- 
posed: in this case. The situation disclosed : “py “the | record ecan- 
. not:-be. tolerated. As J. pointed .cut “in Re Polka -C: “Ir 
- Bullétin ‘1045, Ttem 6, -and Re “Lloyd, ‘Bulletin 1045, 16 
Wrigid enforcement of ‘the pegulations, ‘the violation «of - which. 
‘forms the basis of the charges ‘Herein, <is essential -to the - | 
preservation of decency ‘and the _protection of ‘the public morals | 
“which Genand «a severe penalty ‘in “this case", sand "degradation e 
land: depravity ‘hich ‘constitute “so ‘serious a “threat ‘to ‘the public 
welfare and: morals, will not.be ‘tokerated upon ‘the Licensed ri 
prenises and .«e. such ‘premisies cannot be permitted ‘to. ‘hecome ; 
havens for deviates or ‘persons of ‘Low morality". 


Under all “the elreumstances ‘in this :case, . indluting . 
the: nunmber:and type of charges, “and particularly since -the orig- 
inal «charges in ‘the instant :ease were ,pending > ‘when I announced 
my intention “to impose more .serious ‘penalties ‘in. cases of ‘this 
kird (Re Heavier Penalties, Bulletin 1041, Item°9), I shall sus- 
-pend defendants! “license for-=180 ‘day-s. Re. Manze, ‘Bulletin 1051, 


tten- i. See: ‘also Re Polke. Club »Ine., supra. 


"Accordingly, “ sy: ‘On “this. ist day : of apPil, 1955, 


‘ORDERED that plenary - retail ‘consumption license C-281, 
‘issued by the Board of Alcoholic ‘Beverage Control for “the City 
of ‘Paterson ‘to Adele Kaczka-& ‘Angelina C. ‘TrobLano, ° t/a.N. Y. 
‘Bar, for premises 20 Cross Street, Paterson, be and ‘the :same 
‘ds thereby suspended for the. ‘balance - of its term, - effective aS 
3: eae her 30% 49555 ‘and . it. is’ further — ) 
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ORDERED that, if any license be issued to said li-. 
censees or to any other person for the premises in question. 
for the 1955- 56. licensing year, such license shall be under: 
Sneceaoes until 3 ‘aem. Detoner 27, 1955. 


WILLIAM. HOWE DAVIS, 
Director. 


2. SEIZURE - FORFEITURE PROCEEDINGS ~ INTERSTATE TRANSPORTA-' | 
+ JTON OF TAX-PAID ALCOHOLIC BEVERAGES WITHOUT COMPLIANCE J. 
WITH STATE REGULATIONS NO. 18 - ALCOHOLIC BEVERAGES IN- 
TENDED FOR UNLAWFUL IMPORTATION INTO NEW YORK - ALCOHOLIC 
BEVERAGES ORDERED FORFEITED ~ LIEN CLAIM AGAINST MOTOR 
VEHICLE RECOGNIZED. 


"In the Matter of the Seizure on) 


December 11, 1954, of a quantity os Case No. . 8778 
of whiskey, two cartons of cigar- ) ; 
ettes and a Pontiac sedan, on the | On Hearing 

~ north-bound lane of the New Jersey ) | a | 
Turnpike, at the 34 Mile Post, in | CONCLUSIONS and ORDER 


Mount Laurel Township, County of 
PEt ee On and State of New wee 


ewe mtn meme meee ee 


ee Logan, Stes Esq., Attorney for Marcus Felton. 
George Brooks, Esq. -» by Edward Horne, Esq., Attorney for General. 
Motors Acceptance Corporation. . 
me Edward Amada, Esq., Appearing for. the Division of Alcoholic 
Beverage Control. | 
BY THE DIRECTOR: 


' This matter comes before me pursuant to the provi- 
slons of Title 33, Chapter 1, Revised Statutes of New Jersey, 
to determine whether a quantity of whiskey, two cartons of | 
cigarettes, and a Pontiac sedan, described in a schedule at- 

. tached hereto, seized on December 11, 1954 on the northbound 
lane of the New Jersey Turnpike, at the 34 Mile Post, in Mount 
Laurel Township, New Jersey, constitute unlawful property, and 
‘ should be forfeited. | 


When the matter came on for hearing, pursuant to R.S. | 
* 33:i- 66, Marcus Felton appeared and sought return of the Pontiac | 
- gedan. and the alcoholic beverages seized in the case. An. appear— 
ance was also entered on behalf of General Motors Acceptance 
Corporation, which sought recognition of its alleged lien on the | 
motor vehicle. | 


- (he Hearer's Report setting forth the facts erescacea: 
at. the hearing. in the case and his recommendations thereon was. 
mailed to the above-named counsel for the claimants. No objec- Me 
there or exception to such report was filed within the time limited 
t Breet 


I have given Poe tel consideration to the complete | 
- -pecord in the case and have reviewed the Hearer'!s Report, and 
find ane following to be established by the evidence presented: : 


On December 11, 1954 a New Jersey State Trooper stopped : 
the: Pontiac sedan while on traffic duty on the highway. The ' | 
motor vehicle was being driven by Marcus Felton, its registered | 
owner. The trooper discovered 18 one-half gallon bottles, 24 |. 
four-fifth quart bottles, 120 pint bottles, 49 half-pint bottles 


_and four one-quart bottles of various brands of tax-paid whiskey : 


STATE OF NEW JERSEY pirector Davis 
Department of Law and ae 
DIVISION OF ALCOHOLIC BEVI# en ar Bsteh? 
1060 Broad Street, Newark.2,.N,—-Js- 
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‘he "DISCIPLINARY PROCEEDINGS: = | LEWDNESS AND IMMORAL ACTIVITIES 
gar IMPERSONATORS) - = ALLOWING PREMISES TO BE CONDUCTED 
3 A NQISANCE - LICENSE. Sus SPENDED | FOR. 180 DAYS. 


In the Matter: of Dised olthary.. > 
prececuinge against. aie ekg 
‘ALBERT BADER, 
t/a Bader's Bar, oe )os  ...  GONCLUSIONS 
2 Main Street, Ce) i ae | 
Paterson, Hodes, ne ae, - AND 
Holder of Plenary Retail: Covanmption ‘ye os ORDER 


License C-115, issued by the Board: ane 
Alcoholic Beverage eoneres for: the » seers 
oo of Paterson. | ae 


saul C. Schutzman, Esqe, preononrey for Deranianest teense: 

Edward F. Ambrose, Esq.» ‘Appearing. for: Division of Alcoholic 
. “t, . Beverage Control. 

BY THE DIRECTOR: 


Defendant pleaded : non vale | to the ‘following charges: 


W1e On: February. Cie 255. Maren. oe 3, 4 and. 5 1955, you 
allowed, permitted and: suffered. female impersonators 
in and upon’ your licensedpremises; in violation of 

Rule 4 of State Regulations. NO, 20s 


"2. On all the occasions’ aforesaid, you “allowed, per- 
mitted.and suffered Lewdnes'sand - drmoral activity and 
foul, filthy and obscene language’ and conduct in and 
upon your. licensed premises ‘and your licensed place of 
business to be conducted in’ such manner as to become a 
nuisance in that you permitted | ‘persons who appeared to 
be homosexuals to congregate on your licensed premises 

. and to engage and particivate in foul, filthy and ob- 

: duct and to: mingle with, solicit 
and make overtures for and: ‘arrangements with patrons for 
-aets of perverted séxual relations. and to solicit patrons 

to purchase numerous drinks Of | alcoholic beverages for 
consumption by them and otherwise conducted your place of. 
business in a manner offensive: to common decency .and pub- 
lie morals; in violation of: EUEe 3 of State Se elas 
yes 20.7 - 


The file herein deeirosue: that two ABC patties were at 
dependaners licensed premises in the late evening and early 
moming hours of February 24-25, March 2-3 and March 4-5. They 
remained at the premises for about 3-hours on their first two. 
visits and about an hour on their last visit. During all their 
visits there were four homosexuals present, named "Toni," 
"Harriet," David and Bruce. They wore feminine attire at times, 
and spoke and acted in a feminine manner. They did not merely 
order and consume alcoholic beverages and keep to themselves, 
but attached themselves to the agents, -solicited.the agents to 
purchase drinks of alcoholic beverages for them and made indecent 

proposals to the agents. Some of. the persons present, presumably 
'. aware that they were homosexuals, invited one of them to partake 
in perverted sexual rela ona... 


In specific detail of what occurred, "Jack" and "Tony" 
were on duty as bartenders on February 24-25, The agents ob- 
served the homosexuals dance.with each other, cheek to cheek, 
sway ing their naee in female: fashion, and coming in close contact 
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With the lower part of their bodies. After a conversation 

- With a woman conceming whether "Toni" could develop an affec- 
tion for one of the agents, this: woman introduced "Toni" to 

the agents. "Toni" then introduced "Harriet," Dayid and Bruce 
to the agents. "Toni" remarked to the agents that they could 
have their perverted services at any time. These perverts re- 
ferred to each other as "whores." "Jack" the bartender, called 
them "dolls" or "honey." David “had long curly hair, wore 
mascara 5 his eyebrows were tweezed and venciled and he wore a 
woman's brooch around his neck and a woman's elastic waistband. 


On March 2-3, "Jack" and "Harry" were on duty as 
bartenders. "Harriet," "Toni," Bruce, and another of their ilk 
were present. Harriet" approached the agents and asked them 
whether they were going to buy him and the other "girls" a drink. 
The agents told "Harry," the bartender, to give "her" and her | 
Weirlfriends" a drink. "Harry" laughingly repeated Ngive the 
girls a drink." "Harry" served drinks to the group of homo- 
sexuals at the agents! expense and thereafter on each instance 
when the agents ordered a drink for themselves. "Harriet" blew 
on the back of the neck of one of the agents, placed his arms 
around him, and fondled the agent sexually. The homosexuals re- 
ferred to each other as "whores," "queers," and "gays" in the 
presence of the agents and one or the other of the bartenders. 
Bruce was referred to as the "Queen Mother." These homosexuals 
proposed to the agents to puguree with them in acts of sexual 
perversion. . 


The other Aonosesaad aforementioned, ner epueviondiy 
observed by the agents, was know-as "Franky." He was seated a 
few seats distant from the agents. They overheard him, in a 
loud voice, tell a man, "You would make a very good husband,# 
and "I'd love to make love to you." He also fondled another man. 
He appeared to have had a number of drinks. Both bartenders 
participated in the general merriment at "Franky'!s" actions. 
However, when he fondled the patron, "Jack" the bartender told 
him, "I think you had enough to drink, doll; no more for you 
honey, I think you had better go home to mother." Nevertheless, 
Franky" was permitted to remain in the tavern and continue to 
consume » alcoholic beverages. At one time "Franky" placed his 
arm around one of tne agents and pressed the lower part of his 
ody: against the agent. 


‘David was again wearing mascara, with panedied ey e- 
nous and wearing woman's attire. Several of the homosexuals danced 
together and pressed their bodies against each other. Bruce did 
a dance during the course of which he did bumps, grinds and made 
other anes Gee gestures. | 


a ‘On March 4-5 "Jack" and Harry" were on duty as bar- 
tendons: "Jack" has been identified as Albert Bader, the li- 
‘-eensee. "Harry" has been identified as Daniel Joseph Bolen. 
‘Harriet" approached the agents and asked them to buy him a 
drink, which they did. Shortly thereafter, David, Bruce, "Toni" 
and arlother homosexual referred to as "Josephine" joined the 
agents. These homosexuals wore various articles of feminine 
‘attire and used'feminine make-up. They conducted themselves in 
- a feminine manner. One or more of ‘them offered to indulge with 
the agents in acts of sexual perversion. The agents informed 
Bolen, the bartender, of this offer and he replied, NIt"s all 


'- pight if you want to." 


During the entire period that the agents were in the 
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licensed premises on this occas sion, one of this group of homo- 
sexuals was seated on each side of an agent and the balance of 
the group stood behind the agents. During the course of the | 
evening five men entered the tavern. One of these men ap- © 
proached "Harriet" and invited "Harriet's" and his Ngirlfriendsi™ 
perverted services for himself and his companions. "Harriet" 
told this person that two agents were their "husbands" for that 
evening. Later, two other men approached "Harriet." One of’ 
these men made a lewd remark, whereupon "Harriet" fondled this 
man who said, "Let's go." Harriet" replied, "Yo I have a date 
for tonight.! St 8 . 


At about 12:35 a.m., by previous arrangement, other 
ABC agents and local police officers entered the tavern. ‘The: 
officers identified themselves to Albert Bader, the licensee, 
and asked him to account for the presence of the homosexuals in 
his tavern. Bader replied that since the suspension of the li- 
cense of a neighboring tavern homosexuals and lesbians had made a 
PRECEEEE of frequenting Bee eer 


The ABC agents obtained sworn signed statements from | 
‘both Bader and Bolen. Bader, in his statement, repeated that he 
permitted men dressed in female attire to frequent his tavern, 
but attempted to claim that he chased them out at every oppor- 
tunity, but that wnen they. came in four or five at a time he 
could not do anything. He describes these persons as "queers,* 
some of whom do not act or talk like a man, and that they have been 
Prequenting his tavern for about:a month. Further, that if there 
were only one or two of them he would chase them out, but that 
there are always four or five of. them in his place and he cannot 
chase them because they told him that their money is as good as 
anyone elses; that there is nothing he can do about it; that if 
he called the police he would, have to.go to police headquarters 
amd he has no one to take care: of the tavern while he is away > 


It is to be ee ‘that when verbally interrogated by 
the: agents Bruce claimed that he had been patronizing the tavern 
for the past seven or eight years; David claimed that he had been 
patronizing the tavern for the past year and "Harriet" claimed that. 
he had been patronizing the tavern for the past month. 


Bolen, in his statement, confirms the fact that the 
agents told him of the indecent proposals made to them by the | 
"queers" and claims that he replied, “I don't know from nothing": 
that four "queers" have been frequenting the licensed premises. ~ 


The charges herein are amply established by the evi- 
dence. The practices described are most offensive. Oral argument 
was had before me at which time the defendant!s attorney urged - 
that the penalty to be imposed should reflect what ne considers 
to be mitigating circumstances. 


His first contention is nae the presence of homo-. 
sexuals on licensed premises presents a problem difficult for a 
licensee to cope with; that their presence does not constitute a 
Violation so long as they conduct themselves properly. The basic 
premise underlying this contention has no application to the instant 
case. These homosexuals did not attempt to conceal their abnormal- 
ity and seek the advantages which a tavern affords to normal 
persons, restricting themselves to their mutual companionship. On 
the contrary they flaunted their feminine characteristics and 
cajoled strangers for drinks and offered to indulge with ‘strangers 
in abnormal sexual practices, aecey this is highly per eenerarnee 
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and improper conduct, and constitutes a violation of the Rules 
and. Regulations - of the Division of Alcoholic Beverage Control. 


The final contention es Adeavese that the licensee 
Per not eject these undesirable persons; that he turned off the 
~ music box when they danced together and repeatedly tried to eject 
them from his tavern. This is not borne out by his actions when 
speaking to "Franky" as aforementioned on March 2-3, nor do the 
agents report that the defendant, although present on each of 
~their visits, made any attempt to stop the music box, eject the. 


~ homosexuals or object to their cadging drinks from. the” BEOR UE: 


| In any event it is simple common sense thet a licensee 
is not helpless to rid himself of undesirable patrons; he is 
master in his ow house if he. sincerely wishes so to be. This 
‘principle has been referred to and publicized in the early days 
. of this Division. Commissioner Burnett, in Re Dorsey, Bulletin 
(226, Item:11, quoted from the opinion of Judge, afterwards Justice, 
Fort, in State v.. lynch, 23 NoJoledo AD» wherein he saids . 


WA saloon is nota -euplic place. No one oe a . right 
to: be or remain therein if the proprietor: objects to his 
being there. Persons there, as. in:any other place of busi- 
. meSs,. are mere licensees, subject to be eects at the. will . 
of the proprietor ." . 


. a Decisions of this ‘Division to the same effect are Re 
Rolie, Bulletin 142, Item 4, Re Plaza Hotel-O'Leary, Bulletin 188 , 
tem 3s and Re Griffin, Bulletin 200; Item 7. | 


wees A similar contention that. homosexuals cannot be barred 
from. ‘Licensed. premises has recently been me JeCucds Re oe & 
~ Erebiano, Bulletin 1063, Item 1. | | 


> ‘It is difficult to pabioes that. the Speniane was pees 
ont of this common sense princiole. His excuse that he could not 
call the police because he could not absent himself from the tavern 
is flimsy. He had two bartenders. It appears more likely that he 
welcomed the influx of this new business, not realizing the: penal- 
ty which. he was inviting. He may have been shortsighted, but not 
helpless.: ios A ey 


“ty The offense is ‘a major violation of our Rules and Regu- 
tations. ‘As I said in Re Kaczka & Trobiano,: supra: 


os eee it is clear that. homosexuals may well. have. a harm- 
ful effect on some members of the public. Furthermore where 
they congregate and conduct themselves in the manner herein- © 
- before related, they are a threat. to the pats and morals 
- of the public. . . 


| donsidapine whatever has been presented in defendant! s 
| behalf in the most favorable light, including the fact that defend- 
ant has no prior adjudicated record, the minimum penalty I can im- 
pose is suspension of defendant's license for a period of one 
hundred elghty days. As Kaczka | & =rObLanes supra and oneee Cr vee 


a da 


Accordingly, it. is, on his: 2ist. day of care 1955, 


| Fee ORDERED that Ppenaiy: Retail Conaunpriod License C-115, 

i egaed by. the Board of Alcoholic Beverage: Control for the City of 
Paterson to.Albert Bader, t/a Bader's Bar,.2 Main Street, Paterson, 
be: and the same ls hereby suspended for the balance of its term, 
effective at 3 a.m. June 275 19553; and it is further ~ 
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ORDERED that if any license be issued to this licensee 
or to any other person for the premises in question for the © 


1955-56 licensing year, such license shall ‘be under BLED eneT On 


until 3 a.m. December 24, 19556 © 


Willian’ Howe Davis, — 


par eaten 

5. APPELLATE: DECISIONS - GRUBER vs NEWARK - | AMENDED ORDER. ane 
‘HARRY GRUBER, trading as — ) 
Harry's Wines and Liquors, . 

Appellant, 00 
eye oo Ve oe FY On Appeal 
Municipal Board of Alcoholic -) °°. AMENDED ORDER 
Beverage Control of the City — Ai ee Oe 
of Newark, wee) 

Respondent. ) 


Edmond Je Dw er, Esq., ome for sueti ont: 


Vaneent Pe ‘Torppeys Esqe) a Jacob Me coe EBsQe>» Attomiey | 


for Reepennenys, 
BY. THE DIRECTOR: | 


Pursuant ce Leave. esattea ‘tn: Conciusiens and Order 
heretofore entered herein, appellant: has filed a verified = 
_ petition requesting that the order:-herein be amended to 
provide merely for a reversal or the: action of respondent. 


‘Accordingly, it is, on this. 22nd ‘day of June, 1955, 


ORDERED that the Order heretofore entered herein» 
be and the same is hereby. amended re read 3 as follows: 


"ORDERED that the action: of a toeaaens 
in denying appellant!s application to 
transfer his license to 121 Belmont 
Avenue, Newark ba and: de same is 
hereby reverse : | | 


WAlldam Howe Davis, | 
DET OSE 
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Proper liquor control dictates that an issuing. authority 
Should. be free, Within the confines of sound discretion, to deter- 
mine the fitness of a person to hold a license and where, as here, 
the record substantially supports applicant's fitness, it cannot 
be, said that the issuing authority has abused that discretion. 


cr. ‘Burgard and Condon v. Totowa, Bulletin 900, Item 5. 


_.. .+ he purden of establishing that respondent 's action was 
erroneous and should be reversed rests with appellants (Rule 6 

of State Regulations No. 15). Having carefully considered all 
the facts and circumstances of the case, including oral arguments 
before me of counsel for the respective parties herein s, IL find 
that appellants have failed to sustain that. burden. The action 
of respondent Board will be affirmed. 


Accordingly, it is, on this 24th day of October, 1955, 


ORDERED that the action of-respondent Board be and the 
same is: hereby affirmed, and the appeal Hepeee be and the same is 
nerePy dismissed. — 


WILLIAM HOWE DAVIS 
-Director.- 


2. DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITIES 
(FEMALE IMPERSONATORS, INDECENT FIGURINE) - ALLOWING PREMISES 
‘TO BE. CONDUCTED AS A NUISANCE -: LICENSE SUSPENDED FOR 190 DAYS 


In the Matter of Disciplinary ) 
Proceedings against | 


LOUISE G. MACK 
{/a ENTERTAINER'S CLUB 
169 Westminster Avenue 


) 

) CONCLUSIONS 
Atlantic City, N.J., ° ) 

) 

) 


AND ORDER 


Holder of on Retail Consump- 
tion ‘License C-14, issued by the 
Board of. Commissioners of the City 
of Atiantic City. ‘ 


“MeAllister & Hunter, HSd8 oy Attorneys for Defendant- weieensee. 
Edward F. Ambrose, Esd., appearing for Division of Alcoholic 
Beverage Control. 


BY THE DIRECTOR: 
‘The following charges were preferred against defendant: 


"], On June 3, 18, 21, 22, 24, 25, 29 and 30, 1955 you 
‘ allowed, ‘permitted and suffered female impersonators in and 
.-upon your licensed premises ; in violation of Rule 4 of 
‘State Regulations No, 20, 


| Np, On all the occasions rer you allowed, per- 
mitted and suffered lewdness and immoral activity and foul, 
filthy and obscene language and conduct in and upon your 
licensed premises and your licensed place of business to 
‘be conducted in such manner as to become a nuisance in that 
' Vou permitted persons who appeared to be homosexuals. to 
congregate on your licensed premises and to engage and par- 
ticipate in foul, filthy and. obscene language and conduct and 
to mingle with, solicit and make overtures for and arrange- 
ments with patrons for acts of perverted, Sexual relations 
-and ‘otherwise conductcd your place of buSiness in a manner 
offensive to common deceney and public morals; in violation 
of nue ° of State Regulations No. 20, 
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"3, On ee 26, 1955 and prior thereto you ce . 
permitted and suffered in’and upon your licensed premises . 

- and had in your possession matter containing an obscene, = — 
indecent, filthy, lewd, lascivious and disgusting repre- . 

sentation, viz., a certain rubber figure known as ‘Bubbling . 

Boy '3 in violation of Rule 17 of State Regulations: No. 20... |. 


Defendant pleaded not guilty to said charges and on 
: September 13, 1955 a hearing was held thereon. In view of the . 


_» facet that the matter was not compl7ted on said date, it was eons 8 


| tinued to October 27, 1955. 


A letter dated batepad on, 1956 esti Seacnaancin: ims 


and ‘received at this Division on October 25,:1955, represented 
that defendant. requested permission to withdraw her plea of not 
guilty heretofore entered and that in place thereof a plea of 
non vult be entered to said sas a I shall allow such pGnenes 


— of plea to be entered herein.» 


. | The file. herein discloses that saveral ABC aocnts visited.- 
defendant's licensed premises on the various dates set forth in 
the charges preferred herein. All of the visits were in the 
- evening, Sometimes extending into the early morning of the fol-~ 
lowing day, with the exception of one visit made on June 18, | 
_ 1955 when the agents entered defendant's premises at 12:01 a.m. 
_. It would serve no useful purpose to recite in detail all of the 
sordid facts and circumstances contained in the agents! reports... 
I shall, however, mention the significant events and conduct © 
occurring on the visits in question. 


The agents visited the defendant's licensed premises for 
the first time on June 3rd and during their stay observed that 
practically all of the male patrons, who numbered 50 at one 7 
time , although dressed generally in male attire, deported them- 
Selves in a feminine manner by swaying their hips while walking 
and speaking in high-pitched voices. The defendant discussed 

"gay boys" with the agents and related how a well-known actress 
was arrested at one time with a number of such "boys. The 
agents and the male bartender engaged in conversation about 

"gay boys" and the bartender told them he could obtain some for 
them in a house which catered to such males and that "straights" 
(normal males) were not welcome in defendant's licensed premises. 


The agents again visited the defendant's premises on June. 
18th and during that evening about 80 male patrons with feminine 
characteristics and speaking in high-pitched voices patronized 

' the establishment. Several of these males wore tight-fitting 
.. dungarees and swayed their hips as they walked. Some of the 

male patrons, during the playing of the juke box, shook the 
lower parts of their bodies in time with the music. Loud. com- 
ments from observers were heard, such as, "Isn't she just the - 
sexiest thing" and "I wouldn't mind being married to someone 
who could move like that. One male sat on the lap of his male 
companion and began to kiss him and when the defendant saw this. 
She remarked "I don't think that's necessary. I told them 
before not to be kissing like that in public." Many pairs of . 
males walked about the premises holding hands and on occasion | 
were heard to make such remarks to one another as "silly sit" 
and refer to others as "She" or rdoll. 


The agents again entered defendant 's premises on June 
2lst and Guring the evening observed_conduct similar to that. 
observed on their prior visits and, in addition thereto, heave: 
two males discussing. the different ways to engage in nonosexune 
love -making, . | 


On the June olith visit by the agents, they observed at | 
the HPdeRe of activity that therg | were about 60 male ease oh ~~ 


. i 
“ Gs 
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the. premisés similar to those seen on previous occasion .. Seme~ 
time after the agents arrived, a male called Johnny engdged’*one | 
of the agents.. in. conversation and asked the agent whether he was.- 
"going steady" with his fellow. agent, and, thereafter, when the 
agent. signified his intention of leaving. the premises withthe 
other agent,. Johnny said. he was dteeppo titer that he was not 
going with. him. ts 


When the ‘agents Beeuenee 26 defendant's exengees on June 
29th, there were approximately 50 males in the place. A short 
time after they entered, a male called Danny, wearing tight- 
fitting. slacks and female. ballerina slippers, and walking in a 
feminine manner, approached one ofthe agents and said the latter 

- "looked: just:like a doll." He requested that the agent buy a 
‘drink for him and while awaiting the service thereof, the male 
became unduly: familiar with the agent. Danny took a pair of 
false eyelashes from a plastic box. and, after putting them on, 
‘asked - the agent if they did not make his look sexy He then 
‘took these off and: handed them to the defendant. Another male’ ~~ 
called "Phil," who acted in a very affectionate manner toward. 
Danny,. told Danny: that he was going. to bed with him that night, 
reminding him :that "after all we are going steady." Another 
male called "Herb" came over to one of the agents and maneuvered 
his body between the agent's legs and put his arm around him and _ 
atone time kissed the agent on the neck. Herb then invited the - 


agent to go to:‘his home with him, saying that he had a comfortable — 


bed and-that. on the following day both could meet friends on the 
beach, While Herb went to the men's room, the agent told his © 
fellow agent about the invitation extended by Herb and, in 
response to their inquiry of the bartender and the defendant 
cone Seen Herb, both indicated Herb was all right. 


When at 3:00 a.m. on June 30th, the agents made known eae 7 
identity to the. licensee and her employees, all refused ‘to give 
any. atacements. in the matter. 


c Danio a senueer the premises a rubber  Piaaeihed which 
eould be manipulated to emulate a call of nature, was found on 
the nece bar. 


The. offenses ahede snmieeatcd are major violations of me | 
-Rules. and Regulations of the Division of Alcoholie Beverage Con. 
-' trol upon which the charges herein are brought. #8 was said in 
. Re: Kaczka et_al.,. Bulletin 1063, Item 1:- ae 
" % * * * it is clear that homosexuals may well 
have. @ harmful effect Gn some members of the public: 
Furthermore , Where they congregate and ‘conduct them~. 
_ selves in the manner hereinbefore related, they are a 
‘threat to. the safety and morals of the public.. x * % *" 


| It appears from the evidenee in the instant case. that tna 
defendant: not only knew that her establishment was patronized by — 
‘homosexuals, but: that she encouraged and catered to: them to the 
excluston of other patrons. Considering the number and type of 
violations which took place on her licensed premises during the 
course of the investigation in question with reference to Char=- 
ges (1) and (2), 'a 180-day suspension of the defendant's license 
is warranted. Re Bader, Bulletin 1073, Item 4, An additional ~_ 
10-day suspension of ‘defendant's license on Charge (3) will be — 
imposed: because,of the violation set forth therein, Re Jackson, | 
Bulletin 1023, Ttem 2. ‘This makes a total suspension of defend- 
ant! S. license for a pone of 190 days. 


Accordingly, at 18, on. itis 2nd’ ¢sy oF AC veHee 1955, 
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: ORDERED that Plenary Retail Consumption License C~14, ee 
‘issued. by the Board of Commissioners of the City of Atlantic | 

City to Louise G. Mack, t/a Entertainer's Club, 169 Westminster, 

. Avenue , Atlantic City’, be and the same is hereby suspended for : 

‘a period of one hundred ninety (190) days, commencing at. 7: 00. 
“pgs vee” 14, 1955» and terminating at. 7:00 A.Me Mey 22, ; 


Sean HOWE DAVIS 
Director. 


ses DYSCUPLANARY. PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITIES - 
“ (PERMITTING MAKING ARRANGEMENTS ON. LICENSED PREMISES. TO RENT. See 
ROOMS FOR ILLICIT SEXUAL INTERCOURS sE) - MITIGATING CIACUNSTANGES. a 
LICENSE SUSPENDED FOR 120 DAYS. ough ks 


< In the Matter of Disciplinary 
Proceedings against . 


TARQUINIO ROSSINI 
19 Union Square 
Phillipsburg, N. J.; 


CONCLUSIONS 
AND ORDER 


“Holder of Plenary Retail Consump- 
“tion License C-19 for the 1954-55 
sand 1955-56 licensing years, issued 
by the Board of: Commissioners of the 
«Town of Phillipsburg. 


ee a a 


% hu ind nn ea i “aie nn en: emacs aos ng “Gmina “tga” ae ate ces Soa cs oa si (ae Ss ie 


‘Joseph V. De Masi, Esq. and Sidney Simandl, Esa., Ae bonaeds 

— for Defendant ~licensee.. . 
| Edward Hg Ambrose, Esq., appearing for Division of Alcoholic 
: | 7 Rover ees Control. 


ae THE DIRECTOR : 


The defendant has pleaded non vult to the following 
charge: 


"On June 4 and 8, 1955, you iiswea:, permitted and 
suffered lewdness and immoral activity in and upon your 
licensed premises, viz., the making of arrangements for 
the reriting and the renting of rooms for the purpose of 
illicit sexual | intercourse 5 in violation of Rule 5 of. 
State Regulations No. 20, 


: The file herein discloses that on the night of June 4, 
"1955, three ABC agents visited defendant's licensed premises 
Wherein they observed a sign reading "Rooms for Rent." At about” 
11:20 p.m. they engaged the bartender named Paul in conversation ~~ 
respecting the type of rooms available and the rental therefor |— 
and told him, in the vernacular, that they proposed to have mere-". , 
.tricious relations with some married women from a nearby city. 
"Meanwhile, one of the agents pretended to phone the women and - 
‘thereafter told Paul and the other agents that the "girls" would © 
~ call back within ten minutes. In response to the agents! 
‘inguiries, Paul assured them that luggage was not essential; 
that they could sign’ "whatever you want" in the register; and, 
to assuage their seeming concern for the womens! anonymity, told: 
them the "girls" could be brought, unobserved, through the lobby © 
to the rooms. After fifteen minutes had elapsed and the phone. 
call was not received, the agents departed after instructing Paul~ 
what to do : in the event the. 'girls' should later phone, 


On ie night of June 8, 1955, the aforesaid agents again 


visited defendant's licensed premises and after ereeting. Paul, 
asked him if any rooms were avallable. When informed that they 
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DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
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1. DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITIES | 
(FEMALE IMPERSONATORS - INDECENT SONGS) - SALES TO MINORS - 
LICENSE SUSPENDED FOR 45 DAYS, LESS 5 FOR PLEA, 


In the Matter of Disciplinary 
Proceedings against ; 


COPA CLUB, INC, 
145-147 Front Street 
- Secaucus, N. J.; 


' CONCLUSIONS 
AND ORDER 


Holder of Plenary Retail Consump- 

tion License C-33, issued by the 

Town Council of. the Town oF 

Secaucus. 

Copa eines Inc., Defendant-licensee, by Michael Warianka, Jr., 
President. 

Edward F. “arose: Esq.; appearing for-Division of Alcoholic. 
Beverage Control. 


ial ell ee oe —— eal 


BY THE DIRECTOR: 


Defendant has pleaded 1 non vult to charges alleging that 
(1) it permitted and suffered a a female impersonator on its 
licensed premises; (2) it sold, served and delivered alcoholic 
beverages to a minor and permitted the consumption of such bever- 
ages by said minor on its licensed premises; (3) it permitted 
and suffered lewdness and immoral activities on its licensed 
premises; all in violation of State Regulations No. 20. 


The file herein discloses that on the nights of March 
10 and 11, 1956, and on the nights of March 17 and 18, 1956, 
ABC agents visited defendant's licensed premises wherein, on. 
each occasion, a large gathering of patrons of both sexes were 
being entertained by a six-piece male orchestra under the leader- 
ship of Michael Warianka, Jr., president of the corporate licen- 
see herein. On their first visit the agents observed one of the 
musicians in female attire engage in a pantomime with a fellow 
‘musician on the stage. On their second visit the agents heard 
the. same male musician, now in padded house-dress and wearing a 


wig, sing an indecent parody of a popular song to a guitar player. 


Thereafter another performer sang a double entendre song-to a 
couple celebrating their wedding anniversary. At about 1:00 a.m. 
‘on March 18, 1956, the agents observed a waitress serving an alco- 
holic drink to an apparent female minor to whom, after she had 
consumed some of the beverage, they made their identities known 
and obtained from her a signed sworn statement in which she 
identified herself as Joan ---. (age 18) and stated that she had 
consumed four or five drinks of whiskey and sod@ which were 
served to her by the waitress who made no inquiry as to her age. 
The impersonator and the waitress admitted their participation 
in the respective violations but Warianka refused to give a 
statement. 


Defendant has no prior adjudicated record. The per- 
formances which resulted in Charges 1 and 3 have no place and 
will not be tolerated on licensed premises. Rigid enforcement. 
of the regulations pertaining thereto is essential to the 
-preservation of decency and public morals, I. shall suspend 
ce aa license for thirty days on Charges. ‘rand 3 (of. 
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Re Louis.0.'Paima, Inc., Bulletin 1067, Item 3). As to Charge 

2; the usual penalty heretofore imposed for an unaggravated: sale 
of alecholic beverages to an eighteen-year-old minor was ten days 
(Re Sylvester, Bulletin 1080, Item 4). However, on January’ 16, 
1956, I announced that the penalty in such cases would be | 
increased by five days (Re Increased Penalties, Bulletin 1095,.. . 
Item:1). Since the violation in the instant case occurred after,, 
that announcement, I shall suspend defendant's license for an : 
additional period of fifteen days on Charge 2, making a total 
Suspension of forty-five days. Five days will be remitted for _ 
the plea entered herein, leaving a net suspension of forty days. | 
for the three violations. ; - 


Accordingly, it is, on this 6th day of April, 1956, 


ORDERED that Plenary Retail Consumption License C~-33, 
issued by the Town Council of the Town of Secaucus to Copa Club, 
Inc., for premises 145-147 Front Street, Secaucus, be and the 
same is hereby suspended for forty (40) days, commencing at 2:00 
a.m, April 13, 1956, and terminating at 2:00 a.m. May 23, 1956. 


WILLIAM HOWE DAVIS 
Director. 


2. DISCIPLINARY PROCEEDINGS - AGGRAVATED SALES TO MINORS - 
LICENSE SUSPENDED FOR 40 DAYS, LESS 5 FOR PLEA; 


In the Matter of Disciplinary 
Proceedings against 


) 
) 
BELLA Wm. MARRILLO | 
t/a PLAZA RESTAURANT ) . 
CONCLUSIONS 
) AND ORDER 
) 
) 


White Horse Pike 
Waterford Township 
PO Atco, N. A a 


Holder of Plenary Retail Consump~ 

tion License C-7, issued by the 

Township Committee of the Township 

of Waterford. 

Robert T. Healey, Esq., Attorney for Defendant ~licensee. 

Edward #, Ambrose, Esq., appearing for Division of Alcoholic - 
Beverage Control. . 


BY THE DIRECTOR: 


Defendant has pleaded guilty to a charge alleging that | 
She sold, served and delivered alcoholic beverages to twelve _ 
minors and permitted the consumption of such beverages by said 
minors in and upon her licensed premises, in violation of Rule 
L of State Regulations No. 20. 


The file herein discloses that at about 12:50 a.m. . 
March 10, 1956, ABC agents visited defendant's licensed premises 
wherein they observed twelve apparent minors consuming alcoholic 
beverages served to them by the licensee. The agents made known 
their identities and obtained signed sworn statements from the 


youths who identified themselves as Thomas --- (age 16), Richard 
--- (age 16), William --~ (age 16), Robert --- fage 17}, Rodrick 
~-- {age 17), Ronald -~- (age 17), Frederick -~- es e 17), Roland. 
~-- (age 17}, Jamea --- (age 17); Andrew --- {age 18), Manfred 

vo (age 19) and James H. --- (age 20). ‘The statements show 


that James, Andrew and Roland were each served two drinks of 
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2. DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITIES 
(FEMALE IMPERSONATORS - OBSCENE LANGUAGE AND CONDUCT) - 
LICENSE. SUSPENDED FOR 60 DAYS. 


In the Matter of Disciplinary 
Proceedings against 


- RUTGERS COCKTAIL BAR, A CORP. 


) 

) | 

29 Albany Street , 

New Brunswick, N. J.» SNE GFR 
) 
) 


‘Holder of Plenary Retail Consump- 

-tion License C-85, issued by the 

Board of Commissioners of the City 

of New Brunswick, ) 

Eber & Eber, Esqs., by Alex : Bhee, ESQ es Attorneys for 
Defendant~-Llicensee. 

Edward F. Ambrose, Esq., appearing for Division of Alcoholic 
‘Beverage Control. 


BY THE DIRECTOR: 
Defendant pleaded not guilty to the following charge: 


"On November 18, December 3, 4, 16 and 17, 1955, . 
you allowed, permitted and suffered your licensed place 
of business to be conducted in such manner as to become 
 & nuisance in that you allowed, permitted and suffered 
female impersonators and persons who appeared to be 
‘homosexuals in and upon your licensed premises; allowed, 
permitted and suffered lewdness and immoral activity and 
foul, filthy and obscene language and conduct in and 
upon your licensed premises; and otherwise conducted your 
place of business in a manner offensive to common decency 
and public morals ; in violation of Rule 5 of State Regu- 
lations No. 20." 


At the hearing herein, on application of the Division, 
any alleged violation occurring on December 17; 1955 was deleted 
from the aforementioned charge. 


In support: of the charges, three ABC agents testified 
with respect to investigations conducted at defendant's licensed 
premises on the dates in question (except December 17, 1955). 

The following is a summary of their testimony: 


On tne night of November 18, 1955 two of the agents 
entered defé::dant's licensed premises to investigate a specific 
complaint that the licensed premises was a "hangout for Lesbians 
and queers", At that time there were 15 apparent males and five 
apparent females upon the licensed premises. The agents testi- 
fied that the apparent males spoke in high-pitched voices, 
walked in "a feminine manner , swaying their hips and making 
gestures with their hands", and handled their drinking glasses 
and. cigarettes in an effeminate manner, They described the 
apparent females as being dressed in a mannish manner, men's 
dungarees and shirts, having short haircuts and wearing no 
makeup. Some of them wore wide men's belts with large buckles, 
One of these females, described as "chunky" and "heavy-set", 
was seated at a table with a blond-haired female called Cheryl 
and was seen to rub with her hand the latter's thigh and 

"privates " Shortly thereafter, Cheryl proceeded to the ladies! 
room, followed by the aforementioned female, where they remained 
for twenty-three minutes and then returned to their seats at the 
table where the same female gain rubbed Cheryl's thigh and 

"orivates' with her hand. 
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The agents further testified that when they returned 
to defendant's barroom on December 3, 1955, they again saw a 
- number of males who were dressed and comported themselves in 
the same effeminate manner as had the patrons on their prior 
visit. They also testified that there were five females simi- 
larly garbed in mannish attire as on their previous visit, all 
being seated at a table. When two of these females left the 
licensed premises Cogeticr one of the agents said to the bar- 
tender, "Looks like they're going out for a quickie." The 
bartender merely shrugged his shoulders and moved away from | 
the agents. Shortly thereafter, one of. the agents asked the 
bartender whether only “aueers and Lesbians hang out" at the 
licensed premises, to which he replied, "T don't know, I'd 
like to find out myself." At one time during the evening, | 
there were 30 apparent maies and seven apparent females in the 
barroom and the agents testified that at least 70% of the males 
appeared to them to be homosexuals. 


Two of the agents testified that, shortly after mid- 
night on December 4, 1955, a woman and a man became involved 
in a violent argument, during the course of which each used 
filthy and indecent language ar repetition of the words used 
would serve no useful purpose); that the woman challenged the 
man to leave the licensed premises to engage in fisticuffs with 
her, which challenge he accepted; that a short time thereafter 
both the woman and the man returned to the licensed premises 
and continued the use of vile and indecent epithets. toward each 
other; that, although the argument continued for some time on 
the first occasion and also for some time when the couple re- 
entered the premises, the bartender made no attempt to stop 
this sordid exhibition; and that the bartender engaged in con- 
versation with the agents, during which time he remarked, 
foie he got himself into that, now let him get himself out of 


All three agents testified with respect to their visit 
of December 16, 1955 and referred to the actions of the apparent 
male patrons as being effeminate in nature, particularly with 
respect to their gestures and the manner in which they touched 
each other's persons. When @ man and woman left the premises 
together, the bartender volunteered to the agents that the 
woman would engage in sexual intercourse but denied, upon being 
Questioned by one of the agents, that he had ever had inter- 


course with her. Continuing the conversation, one of the agents 


asked the bartender whether only "queers and Lesbians hang out 
in the licensed premises and further asked whether the bartender 
had much trouble from the "fags and Lesbians " He replied, "No, 
I get more trouble from the straights." The agent then referred 
to his previous visit where two females remained in the ladies! 
room together for twenty-three minutes and implied that they 
apparently went there for unnatural sexual relations. The bar- 
tender replied, "What else?", and then stated that two women who 
used to frequent the premises always kept their hands under the 
table and he always wondered what they were doing. He further — 
stated that some day he was going to find out why they stayed in 


the ladies' room for such a long period of time. When asked by . 


oné of the agents whether a man could "score with those broads 
the bartender replied that it might be possible if the women 
came in alone but not if they came in together. One of the 
agents further asked the bartender’ how often "these Lesbians 

and queers come in", to which the bartender replied, "Oh, about 
four or five nights a week." At another time, in answer to a 
somewhat similar question, the bartender replied that he did not 
know, saying, "I don't pay much attention." 
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On behalf of defendant, the aforementioned bartender, 
the majority stockholder of defendant licensee corporation, a 
male patron, a female patron, a psychiatrist and a police 
officer appeared and testified. 


With respect to the alleged foul language, the bartender 
testified that he had attempted to stop the argument during 
Which such language was used. He denied that there was anything 
unusual in the conduct of the patrons . While he admitted that 
some of the female patrons wore men's trousers and shirts and 
had mannish haircuts, he said that he saw nothing wrong | in that. 
With respect to the male patrons, he testified that "some ; 
swished, some wobbled, some walked quiet, some made a lot of 
noise." As to their manner of drinking, he testified that they 
looked to him like gentlemen, pretty well educated people, not 
"piffraff", and that the manner in which they drank was "very 
delicate." He denied any conversations with the agents with 
respect to "Lesbians and queers" and claimed that he did not 
even know the meaning of the words, 


The majority stockholder testified that all of his 
patrons were decent people and, while he admitted that most of 
the female patrons wore dungarees instead of dresses, he denied 
permitting any immoral activity, female impersonators or persons 
who appeared to be homosexuals upon the licensed premises. He 
admitted, however, that he had no specific recollection of the 
dates in question. 


' The female patron (referred to as "chunky" and "heavy~ 
set'') testified that she is not a Lesbian and that she does 
not know any Lesbians who frequent defendant's licensed premises. 
She admitted that, when she goes to defendant's licensed prem- 
ises, she wears men's pants and shirts and a man's wateh. She 
further admitted the aforementioned argument and the use of the 
foul language, as hereinabove set forth. She denied that she 
had ever seen any female rubbing the thigh or "privates" of any 
other female upon the licensed premises but claimed that mas- 
saging tends to relieve discomfort which accompanies menstrua- 
tion. She also testified that on one occasion she and three 
other females stayed in the ladies' room for a half-hour because 
one of them was bt ie 


A male patron testified that he is not a homosexual and 
denied that he was aware of any improper conduct or undesirable 
persons who frequent defendant's licensed premises. 


A police officer testified that on his numerous visits 
to defendant's licensed premises he had not observed any objec- 
tionable persons or conduct. . 


The psychiatrist (who appears to be well qualified as 
such) testified that one cannot tell a homosexual merely by his 
appearance or actions. He further testified that homosexuals, 
both male and female, frequently have the appearance of normal 
members of their sex. He admitted, however, that some homo- © 
sexuals affect the mannerisms of the opposite sex, but 
reiterated that the average homosexual has a deceptive : 
appearance. When asked whether the appearance and conduct of 
defendant's patrons, as recounted by the agents, would not lead 
to the conclusion that these persons were homosexuals, he testi- 
fied that he could not, on that basis, arrive at that conclusion. 


The Hearer in this matter filed a report in which he 
stated that, while the actions and mannerisms of many of 
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defendant's patrons on the dates in question might arouse sus- 
picion, such suspicion is not a substitute for the quantum of 
proof necessary for a finding of guilt, citing Re Doyle, Bulle- 
tin 469, Item 23; Re The Torch (A Corp. ;, Bulletin 945, Ttem oy 
and Re Fireside Tavern, Inc., Bulletin 991, Item 5. He then 
recommended that defendant be found guilty only on that portion 
of the charge which alleged that it allowed, permitted and suf- 
fered foul, filthy and obscene language in and upon its 
licensed premises. ; 


Thereafter, nacane to Rule 6 of State Regulations 
No. 16, the prosecuting attorney in this matter filed excep- 
tions and argument contending that, since the gravamen of the 
charge is nuisance, the testimony of the agents, unshaken by 
extensive cross~-examination by counsel for defendant, left no 
doubt that many of the males were female impersonators and that 
they and a group of females who frequented the premises from 
their very actions appeared to be homosexuals. Accordingly, he 
contended that defendant should be found guilty on the entire 
charge, and proceeded to eee the cases cited by the 
Hearer. 


Counsel for defendant filed exceptions and argument: in 
Which he stated that the Hearer's conclusions were supported 
by the preponderance of the uncontroverted evidence and were 
within the framework of the Director's decisions, and expressed | 
disagreement with the prosecuting attorney's contention that the 
nuisance charge had been established in its entirety. He 
stressed certain isolated portions of the agents! testimony 
tending to indicate that the conduct of the patrons was not 
obnoxious, annoying or offensive and argued that, therefore, no 
nuisance had been established. He restated his position in oral 
argument before me. | 


I have carefully considered the entire record in this 
case, including the transcript of testimony, the Hearer's Report 
and the exceptions and arguments of counsel. Obviously, all of 
the testimony must be considered in its entirety and in context, 

not in segments, out of context. 


I shall sustain the exceptions filed by the prosecuting 
attorney for the reason that, in my opinion, defendant's guilt 
on the basic nuisance charge has been established by a clear. 
preponderance of the evidence. More specifically, while the 
record discloses that the only apparent overt acts of lewdness 
and immoral activity upon the licensed premises were committed 
by the above mentioned female patron, nevertheless it clearly | 
appears that (1) a large percentage (approximately 70%) of the 
male patrons were obviously homosexuals as indicated by their 
appearance and actions, including their manner of speech, their 
walk, gestures and other mannerisms, and (2) some of defendant 's 
female patrons "appeared to be homosexuals,’ 


The congregating of so large a percentage of male patrons 
possessing the same general features, characteristics and manner - 
isms is more than mere coincidence and, notwithstanding the 
testimony of the learned psychiatrist that a layman could not 
tell a homosexual from a normal individual, I am satisfied from 
all of the evidence that the male persons in Question were what 
-are commonly termed "female impersonators." Female garb is not 
necessary for such a finding. Re Kaczka and Trobiano, Bulletin 
1063, Item l. 7 
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Proper Liquor control, bearing in mind that our primary 
responsibility is to protect the public welfare, dictates that 
the congregating of female impersonators or homosexuals in large 
numbers on licensed premises be staunchly prohibited. The 
situation disclosed by the record in this case constitutes a 
nuisance and, as such, is a clear violation of Rule 5 of State 
Regulations No. 20 as alleged in the charge. To permit such 
.persons to gather and congregate in large numbers on licensed 
premises is itself detrimental to the public welfare and tends 
to encourage them to carry on their unnatural practices. In 
addition, innocent members of the public frequenting such prem-~- 
ises, by being exposed to these conditions, may well be 
adversely affected. Re Kaczka and Trobiano, supra. 


. I find defendant guilty of allowing, permitting and 
suffering its licensed place of business to be conducted in such 
manner as to become a nuisance, in violation of Rule 5 of State 
Regulations No. 20, 


A liquor license is a mere privilege, Paul v. Gloucester 
County, 50 N.J.L. 585 (E. & A. 1888); Mazza v. Gavicchia, 15 
N. J. 498 (1954) and, as Judge Freund, speaking for the Court in 
Benedetti v. Trenton, 35 N. J. Super. 30, 35 (1955), said: 


"In the public interest, the right to prescribe the con- 
ditions under which intoxicants may be sold is practically 
limitless." 


Judge Jayne, speaki for the Court in In re 17 Club, Inc., 26 
N. J. Super. 43, 52 (App. Div. 1953), said: 


"The governmental power extensively to supervise the 
conduct of the liquor business and to confine the con- 
duct of that business to reputable licensees who will 
manage it in a reputable manner has uniformly been 
accorded broad and liberal judicial support." 


As I have previously pointed out in Re Polka Club, Inc., 
Bulletin 1045, Item 6; Re Lloyd, Bulletin 1045, Item 7, and 
Re Kaczka and Trobiano, supra: 


",,erigid enforcement of the regulations ..., is essen- 
tial to the preservation of decency and the protection — 
of the public morals ..." 


and 


"degradation and depravity which constitute so serious 

a threat to the public welfare and morals, will not be 
tolerated upon the licensed premises and ... such prem- 
ises cannot be permitted to become havens for deviates 
or persons of low morality." 


Defendant has no prior record. Under all of the cir- 
cumstances in this case I shall suspend defendant's license for 
sixty days. 


Accordingly, it is, on this llth day of September, 1956, 


_ ORDERED that Plenary Retail Consumption License C-85, 
issued by the Board of Commissioners of the City of New Brunswick 
to Rutgers Cocktail Bar, A Gorp., for premises 29 Albany Street, 
New Brunswick, be and the same is hereby suspended for sixty (60) 
days, commencing at 2:00 a.m. September 20, 1956, and terminating 
at 2:00 a.m. November 19, 1956... 


WILLIAM HOWE DAVIS 
Director. 
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‘of Commissioners of the City of 


. STATE OF NEW JERSEY 
Department of Law and Publie Safety 
DIVISION OF AIGOHOLIC BEVERAGE CONTROL 
1100 Raymond Blvd. Newark 2, N. J. 


p 


) 


DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITIES 
(FEMALE IMPERSONATORS ) - LICENSE SUS PENDED FOR 100 DAYS. 
- 
In the Matter of payateiiaaey | 
Proceedings against , 


. LOUIS FELDMAN ve 
| T/a NEW TORCH CLUB 
1317 Memorial Ave. & 28 Hahn Ave. 
Atlantic City, N. Tey 


) CONCLUS IONS 
i 

Holder of Plenary Retail Consumption 
| 


_ AND ORDER. | : 


License C-108, issued by the Board 


Atlantic City. | nm Ee 4 8 

Paul M. Salsbure, Esq., Attorney for Defendant-licensee. 

Edward F, paDEORER Esq., appearing for Division of Alcoholic 
Beverage Control. ' 


BY ‘THE DIRECTOR : 


By 
iL 6 


Defendant has pleaded non -yult to the following charge : 


"On July 28 and 29, 1956, you | allowed, permitted and, 
suffered your licensed place of business to be conducted 
in such manner as to become a nuisance in that you allowed, 
- permitted and suffered female impersonators and persons . / 
who appeared to be homosexuals in and upon your licensed 
premises; allowed, permitted and suffered lewdness and ° , 
immoral activity and foul, filthy and obscene conduct in. 
and’ upon your licensed premises; and otherwise conducted 
your place of business in a manner offensive. to. common 
decency and public morals 5 in violation of Rule 5 of » 
State Regulations No. 20. 


The file herein discloses that ABC agents rere defend - 


ant! ts licensed premises on the early morning of July 28-and July 


29, 1956 , and on each visit remained in the RPen eee for several = 


hours. 


on the. cnet of July 28, 1956, -the agents enescued ' 
between ninety and one hundred mate and three female patrons in . 
the premises. The agents report that practically a11 of the male 


-.patrons (99%) talked and acted like "fags" as they were observed 


hugging and kissing one another and performing other suggestive 
acts repugnant to common decency. Although two male bartenders 


‘were on duty at. the time, neither they nor a female who appeared 


to act in a managerial Peace did anything to stop the sordid 
exhibition. - 


On the morning of July 55. 1956, the agents again visited 


.the said premises and found the same conditions existing as had 


taken place on their visit on the previous day. On this occa- 


gion there were approximately one hundred males present, all of 


whom appeared to be homosexuals. On both mornings the’ "fags" 
wore male attire. = 7 | | - | 


Defendant has no “prior ad judicated record. ‘Tn attempted 


- mitigation of penalty defendant's attorney contends that the 
‘defendant had no knowledge of the fact that such conduct took 


piece as he has another business which prevents him from .being 
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in regular’ and constant attendance in the easnsea premises... 
The Licensee's lack of knowledge cannot be excused, particularly 
where , as here, he absents himself from the licensed premises. 
and for appreciable periods of time leaves the management of the 
licensed premises to another, thus substantially abandoning | 
supervision over the licensed premises; nor can such lack of 
knowledge save him from the full impact of the merited penalty. 
‘I suggest, if the licensee values his license privileges, that’ 
he personally devote requisite time to the EUDeEyeaon and 
operation of his premises. 


: Under ‘the circumstances appearing neve. I shall ares 
pend defendant's license fora period of one hundred days. cor 
Re Lioyd, Bulletin 1045, Item 7). or 


Accordingly, 4t is, on this 31st day of October, 1956; 


ORDERED: that Plenary Retail Consumption License C- 108, 
issued by the Board of Commissioners of the City of Atlantic 
City to. Louis Feldman, t/a New Torch Club, 1317 Memorial hoe &" 
28 Hann Ave., Atlantic City, be and the same is hereby suspended: 


for a period of one hundred (100) days; commencing at 7:00 a.m. ne 


November 5, 1956, and terminating at. 7:00 a.m. February plc 1957. 
WILLIAM HOWE DAVIS | | 
DEPeoUor: 


2. DISCIPLINARY PROCEEDINGS ee OBSCENE LANGUAGE AND 
CONDUCT ON LICENSED PREMISES - SALES TO MINORS - SALE TO. 


INTOXICATED. PERSONS, - UNQUALIFIED EMPLOYEE ~ LICENSE SUSPENDED 


FOR 90 DAYS, LESS 5 FOR PLEA, 


‘In the Matter of Disciplinary 
. Proceedings against 


DOROTHY MOSCATO 
T/a GRAND ALLEYS 
1304 - Sth Street 


) 

) os 

’ CONCLUSIONS © 
North Bergen, N. J., * 34) 

) 

) 


AND ORDER -: 


\ 


- Holder of Plenary Retail Consump- 
tion License C-33,: issued by the 
Alcoholic. Beverage Control Board 
of.the Township of North Bergen. 
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Irving I. Vogelman, Esq., Attorney for Defendant- licensee. 
Edward - PF. Ambrose, Esa. ePpeetene for Division of Alcoholic 
Beverage Control, - 


By THE DIRECTOR : 


Defendant has pleaded non vult ée the following bye ibia 4 


“de. On July ll, 13, 14 and August 16, 1956, you. ‘allowed; 
permitted and suffered your licensed place of business to 
be conducted in such manner as to become a nuisance in, that: 


on July 11, 13 and 14, 1956 you allowed, permitted and ‘suf : 


fered lewdness , immoral activity.and foul, filthy and 
obscene language and conduct and unnecessary noise in and 
upon your licensed premises and had in your possession’ | 
“matter containing an indecent, filthy, lewd., lascivious 
and disgusting representation, . VIS. a Ss certain rubber-like 
figure known as the 'Mermaid'; in that on August 16, 1956, 
you allowed, permitted and suffered in and upon your 
licensed premises and had in your possession matter-con- 


pannine an indecent, Ey s lewd, lascivious and disgusting 
| : | 98 
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County) - NUISANCE (HOMOSEXUALS PERMITTED ON LICENSED - 


oe eS) eee SUSPENDED FOR 60 DAYS. 


eee PROCEEDINGS (Asbury Park) - NUISANCE 


-(HOMOSEXUALS PERMITTED ON PREM): - LICENSE. SUS PENDED 
_ FOR 60 oe 


DISCIPLINARY PROCEEDINGS (Union City): ~ ORDER FST EON 
EFFECTIVE DATES OF SUSPENSION. 


) 
SALE TO WOMEN OVER BAR IN VIOLATION OF LOCAL ORDINANCE -. 


PRIOR VIOLATION OF PREDECESSOR IN INTEREST NOT CONSIDERED 
BECAUSE OF LAPSE OF TIME - LICENSE SUSPENDED FOR 40 DAYS , 


_ LESS 5 FOR PLEA, 


Bia STATUTORY AUTOMATIC SUSPENSION ~ | PETITION TO LIFT GRANTED 
. AT EXPIRATION OF SUSPENSION IN ‘DISCIPLINARY PROCEEDINGS. 


DISCIPLINARY PROCEEDINGS -(Keansburg) - SALE TO MINORS - 


PRIOR RECORD - LICENSE SUSPENDED FOR 35 DAYS,. LESS 5 FOR 
PLEA ~ PREMISES CLOSED - FURTHER ORDER TO BE ENTERED UPON 
REOPENING. 


DISCIPLINARY PROCEEDINGS (Beverly) - SALES TO MINORS - 


7 PRIOR RECORD ~ LOCUS POENITENTIAE - LICENSE SUSPENDED FOR 
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STATE LICENSES - NEW APPLICATION FILED, 


ee yr er ee Brunswick) - SALE TO MINORS. 
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Ll. DISCIPLINARY PROCEEDINGS - NUISANCE (HOMOSEXUALS. PERMITTED 
ON PREMISES ) - LICENSE SUSPENDED FOR 60 DAYS. 


In the Matter of Disciplinary 
Proceedings against 


) 
CLOVER LEAP INN, INC. ) . | 
T/a CLOVER LEAF INN, INC, ) - CONCLUSIONS 
n/s Black Horse Pike AND ORDER 
Hamilton Township ) 
PO RD 1, Mays Landing, N. J., 

) 


', -. Holder of Plenary Retail Consump- 

- tion License C-41, issued by the ) 

' Township Committee of the Township 

-. OF Hamilton. ) 

- Cahill and Wilinskl, Esqs., by William ., Cahill, ES «5 

mo, | Attorneys for Defendant-licensee.-: 

we Edward F. Ambrose, Esq., appearing for Division of pacOhonne 
ae Beverage Control. 


oo py THE DIRECTOR: — 
| The Hearer has filed the following report herein: 
"Defendant pleaded not guilty to the following charge: 


'On June 8, 9, 16, 22 and 23, 1956, you 
allowed, permitted and suffered your licensed 
place of business to be conducted in such manner 

as to become a nuisance in that you allowed, per- 

mitted and suffered male and female impersonators 
and persons who appeared to be homosexuals in and 
upon your licensed premises; allowed, permitted 
and suffered such persons to. frequent and congre~ 
gate in and upon your licensed premises; and 
otherwise conducted your place of business in a 
manner offensive to common decency and public 
morals; in violation of Rule 5 of State me eeeren 
No. 20,! 


_ "At the hearing held herein an ABC agent testified 
that he, accompanied by other ABC agents, visited defendant's 
- premises on the evenings of June 8, 1956, June 16, 1956, and 

-June 22, 1956, and that on the first and third visits he and 
the agents who then accompanied him remained on the pRenreoe 
until the early hours of the following morning. 


"The agent testified that he and two other agents 
dxteued the premises on June 8, 1956, at about 11:30 p.m. and 
took seats at the bar; that Joy Rex was acting as bartender; 
. that he observed six females in groups of two; that all were 

Gressed in slacks and blouses and that one in each group had 
facial make-up whereas the other had no make-up and appeared 
‘to impersonate a male. 


"The agent further testified that he and another 
agent entered the premises on June 16, 1956, shortly after 
midnight and took seats at the bar; that he. observed two 
females, identified as 'Renee' and 'Freddie' at the bar; that 
Renee! was dressed in female attire but that 'Freddie' was. 
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dressed in slacks and a blouse and wore no make-up; that 

these two females danced together and that during the dance | 
‘freddie! kissed 'Renee' on the neck; that Joy Rex (the bar-'* 
tender) told him that 'Renee is Freddie's girl friend.' He 
further testified that five other females came in together; 

that three had make-up whereas the other two had no make-up . 
‘and that the three took turns dancing with the other two; that, 
later, two males, who appeared from their talk to be homo- 
sexuals, entered the premises,” 


"The agent further testified that he and other” 
agents entered the premises on June 22, 1956, at about 11:30. 
p.m. and took seats at the bar; that two females (one with 
make-up and one without make-up ) danced together; that three 
females (including one called 'Betty' and another called 
(Mickey!) joined this group; that Joy Rex (the bartender) 
told the agent that ‘Betty is Mickey's girl friend and goes out 
with her' and 'that most of our customers are gays and Lesbians.- 
We get a few straights;' that two male couples, who acted in 
an effeminate manner, were also on the premises. The agents. 
identified themselves about 1:15 a.m. to the bartender who then 
said to the agents 'T can't distinguish the difference between 
a gay pee a straight. How am I supposed to know?! 


"on cross~examination the agent admitted that the 
premises were open to the public; that patrons other than 
those. described by him entered the premises during his visits, 
and that there was no evidence of any immoral activity other 
than that set forth above. 


"Tt was stipulated that, if the other agents were - 
called to testify, they would testify in substantially the 
same manner concerning the conditions they observed on their 
respective visits. 


"On behalf of defendant, Helen N. Palma testified 
that she is treasurer of defendant corporation and that her 
husband, Louis Palma, president of the corporation, was then 

eonfined to a hospital, She testified that the corporation 
‘has been operating the licensed business about one and one- 
half years; that neither she nor her husband has been able to 
devote much time to the business; that Miss Rex 'came with 
the business! and continued to work for the corporation; that 
some people who came in ‘acted very oddly, but as long as they 
conducted themselves in proper manner we didn "t eject them 
from the premises. * 


"After reviewing all the est anony I find that the 
' licensee, by its agent, allowed, permitted and suffered female 

impersonators and persons who appeared to be homosexuals in 
and upon the licensed premises. Proper liquor control dic-_ 
tates that the congregating of such persons on licensed 
premises must be staunchly prohibited. Under the circumstances. 
I recommend that defendant be found guilty as charged. Cf. 
Re Kaczka and Trobiano, Bulletin 1063, Item 1. . | 


"Defendant has no prior ‘record, ' Under all the cir-. 
cumstances of this case I further recommend that the license 
of defendant be suspended for sixty days. Re —fubgers Cocktail 
| Bar, A Corp., Bulletin 1133, Item 2." | 


No exceptions were taken to the Hearer's Bepont within 
the time limited by Rule 6 of State Regulation No. 16. 
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After carefully considering the facts and sen mmtaneas 
herein, I concur in the recommended conclusions in the Hearer's 
Report and adopt them as my conclusions herein. I shall Bus ~ 
pone defendant's license for sixty days. E | 


Accordingly, it is, on cus 13th day of Hebruary) 19575 


ORDERED that Plenary Retail. Consumption License G-i, 

issued ‘by the Township Committee of the Township of Hamilton 

to Clover Leaf Inn, Inc., t/a Clover Leaf Inn, Inc., for prem-' 

ises on n/s Black Horse Pike, Hamilton Township, be and. the 

Same is hereby suspended for sixty (60) days, commencing at 

4:00 a.m. February 18, 1957s and terminating at 4:00 a.m. 
April lg, 1957. : 


WILLIAM HOWE DAVIS . 
Director, 


2. DISCIPLINARY PROCEEDINGS ~ NUISANCE (HOMOSEXUATS PERMITTED ON 
_ PREMISES ) - LICENSE SUSPENDED FOR 60:DAYS. si. 


In the Matter of Disciplinary 
pnocaedsnge against 


THE PADDOCK BAR, INC. 

T/a PADDOCK BAR 

810-812 Cookman Avenue 
. Asbury Park, N. d.; 


CONCLUSIONS 
AND ORDER © 


Holder of Plenary Retail Consump-~ 
tion License C=-31, issued by the | 
City Council of the City of 
Asbury Park. 
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Braun and Hoey, Esqs., by Henry F. Hoey, Jr., Esqes Attorneys 

for Defendant-licensee. 

Edward F. Sui ar Bed. 5 appearing for Division of Alcoholic 
Beverage vonbrols | . Si 


By ‘THE DIRECTOR+ | 
‘The Hearer has filed the following Report herein: 


. "Defendant has pleaded not guilty -to the following 
charge: a ee | = ; 


| 4On April.6, 7, 8, 21 and 22, 1956, you 
allowed, permitted and suffered your licensed _- 
place of business to be conducted in such manner 
as to become a nuisance in that you allowed, per- 
mitted and suffered female impersonators and 
persons who appeared to be homosexuals in and 
upon your licensed premises; allowed, permitted | 
and suffered such persons to frequent and congre- 
. gate in large numbers in and upon your licensed 
premises ; and otherwise conducted: your place of | 
business in a manner offensive to common decency 
and public morals; in violation of Rule 5 of 
State Regulation No. 320.! 


"Three of the Division's agents. participated in the 
“investigation leading to the proceedings herein. In the testi- 
mony’ and comment hereinafter set forth, the full names of the 
agents will not be used but, instead, the initial letter of 
the last name, 'M', 'R'! and ‘Dt 
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“ITEM 


STAT OF NEW JURGMY 
De wa tnene of Law and Public ocafety 
DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
L100 Raymond Blvd. . Newark 2, N. J. 


‘BULIETIN|1159 3 APRIL 3, 1957. 


‘TABLE OF CONTENTS — 


DISCIPLINARY PROCEEDINGS (Hamilton Township, Atlantic 
County) - NUISANCE (HOMOSEXUALS PERMITTED ON LICENSED - 


oe eS) eee SUSPENDED FOR 60 DAYS. 


eee PROCEEDINGS (Asbury Park) - NUISANCE 


-(HOMOSEXUALS PERMITTED ON PREM): - LICENSE. SUS PENDED 
_ FOR 60 oe 


DISCIPLINARY PROCEEDINGS (Union City): ~ ORDER FST EON 
EFFECTIVE DATES OF SUSPENSION. 


) 
SALE TO WOMEN OVER BAR IN VIOLATION OF LOCAL ORDINANCE -. 


PRIOR VIOLATION OF PREDECESSOR IN INTEREST NOT CONSIDERED 
BECAUSE OF LAPSE OF TIME - LICENSE SUSPENDED FOR 40 DAYS , 


_ LESS 5 FOR PLEA, 


Bia STATUTORY AUTOMATIC SUSPENSION ~ | PETITION TO LIFT GRANTED 
. AT EXPIRATION OF SUSPENSION IN ‘DISCIPLINARY PROCEEDINGS. 


DISCIPLINARY PROCEEDINGS -(Keansburg) - SALE TO MINORS - 


PRIOR RECORD - LICENSE SUSPENDED FOR 35 DAYS,. LESS 5 FOR 
PLEA ~ PREMISES CLOSED - FURTHER ORDER TO BE ENTERED UPON 
REOPENING. 


DISCIPLINARY PROCEEDINGS (Beverly) - SALES TO MINORS - 


7 PRIOR RECORD ~ LOCUS POENITENTIAE - LICENSE SUSPENDED FOR 


“15 DAYS. 


DISCIPLINARY PROCEEDINGS (Atlantic City) - SALES TO 
MINORS - LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA, 


STATE LICENSES - NEW APPLICATION FILED, 


ee yr er ee Brunswick) - SALE TO MINORS. 
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After carefully considering the facts and sen mmtaneas 
herein, I concur in the recommended conclusions in the Hearer's 
Report and adopt them as my conclusions herein. I shall Bus ~ 
pone defendant's license for sixty days. E | 


Accordingly, it is, on cus 13th day of Hebruary) 19575 


ORDERED that Plenary Retail. Consumption License G-i, 

issued ‘by the Township Committee of the Township of Hamilton 

to Clover Leaf Inn, Inc., t/a Clover Leaf Inn, Inc., for prem-' 

ises on n/s Black Horse Pike, Hamilton Township, be and. the 

Same is hereby suspended for sixty (60) days, commencing at 

4:00 a.m. February 18, 1957s and terminating at 4:00 a.m. 
April lg, 1957. : 


WILLIAM HOWE DAVIS . 
Director, 


2. DISCIPLINARY PROCEEDINGS ~ NUISANCE (HOMOSEXUATS PERMITTED ON 
_ PREMISES ) - LICENSE SUSPENDED FOR 60:DAYS. si. 


In the Matter of Disciplinary 
pnocaedsnge against 


THE PADDOCK BAR, INC. 

T/a PADDOCK BAR 

810-812 Cookman Avenue 
. Asbury Park, N. d.; 


CONCLUSIONS 
AND ORDER © 


Holder of Plenary Retail Consump-~ 
tion License C=-31, issued by the | 
City Council of the City of 
Asbury Park. 
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Braun and Hoey, Esqs., by Henry F. Hoey, Jr., Esqes Attorneys 

for Defendant-licensee. 

Edward F. Sui ar Bed. 5 appearing for Division of Alcoholic 
Beverage vonbrols | . Si 


By ‘THE DIRECTOR+ | 
‘The Hearer has filed the following Report herein: 


. "Defendant has pleaded not guilty -to the following 
charge: a ee | = ; 


| 4On April.6, 7, 8, 21 and 22, 1956, you 
allowed, permitted and suffered your licensed _- 
place of business to be conducted in such manner 
as to become a nuisance in that you allowed, per- 
mitted and suffered female impersonators and 
persons who appeared to be homosexuals in and 
upon your licensed premises; allowed, permitted | 
and suffered such persons to frequent and congre- 
. gate in large numbers in and upon your licensed 
premises ; and otherwise conducted: your place of | 
business in a manner offensive to common decency 
and public morals; in violation of Rule 5 of 
State Regulation No. 320.! 


"Three of the Division's agents. participated in the 
“investigation leading to the proceedings herein. In the testi- 
mony’ and comment hereinafter set forth, the full names of the 
agents will not be used but, instead, the initial letter of 
the last name, 'M', 'R'! and ‘Dt 
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"Agent 'M' testified that he and Agent 'D' entered 

defendant's licensed premises at 10:10 p.m. on April 6 and 

left the premises at 12:20 a.m. on April 7, 1956; that they 
again visited defendant's licensed premises at 10:20 p.m. on 
April 7 and departed at 12:55 a.m. on April 8, 1956; that on 
‘the April 6 visit, a man called John (subsequently identified 

as John Iannicelli) was tending bar and a woman (subsequently 
-identified as Marion Brown, president of defendant corporate- 
licensee) sat at the bar and at times spoke to divers patrons; 
that at all times there were about twenty patrons in the prem-~ 
ises during the evening, six of whom ‘spoke in higher than 
normal tones, they held their cigarettes on the very tips of 
their fingers, they walked with a swaying of the hips and they 
giggled and carried on in an effeminate manner'; that during 

the course of the evening, Agent 'D' obtained a book of matches. 
from the bartender (marked as an exhibit in evidence in the 
instant case) whereon, among other things, was printed the name 
and address of. the defendant~licensee and the statement that the 
establishment was 'The Gayest Spot in Town'. Agent 'M' further 
testified that on the evening of April 7, John was again tending 
bar and Marion Brown was also in the premises; that on this 
Occasion, at the height of the evening, there were in the prem-~ 
ises about fifty males and two female patrons, the latter of 
whom ‘had short-cropped haircuts, one was dressed in a mannish- 
type trench coat, wore a man's wrist watch and a man's 
identification bracelet'; that about forty of the male patrons 
'spoke in higher than normal’ tones; walked in a swaying of the 
hips; combed their hair in a feminine manner in which they would 
hold a comb in one hand and fix the curls or place the hair with 
the other hand; they congregated in small groups and giggled 
loudly very much the way females would do'; that many of them 
referred to each other as ‘Honey, Doll and Baby'; that ‘One of 
these apparent homosexuals said to another, “They're not all 
married, you know. The single ones will be in later. My Albert 
will be in later". Another remark heard was, “Wrap your lips 
around this", A young sailor walked into the place and a male 
made a remark to another male and this male replied, “He's gay 
‘but he's young''’. This male made another remark and the first 
male said, "Oh, he doesn't go for that".' During cross- 
examination, Agent 'M' relterated the actions which he observed 
on the occasions in question and further testified in answer to . 
Questions asked by the attorney for the defendant that he did not 
observe any of the patrons conduct themselves in an indecent 
manner nor did he hear any of them try to make dates with one 
another to go outside of the premises; that he did not have 

any conversation with the bartender or Marion Brown to ascer- 
tain whether they knew that any apparent homosexuals were in 

the premises, 


"Agent 'R' testified that at 11:00 p.m. on Saturday, 
April 21, 1956, he and Agent 'D' visited defendant's licensed 
premises; that John Tannicelli and a man called 'Pat' were 
tending bar; that Marion Brown and Leo Martin (subsequently 
identified: as the secretary of the defendant corporate-licensee ) 
were in the premises; that there were approximately sixty patrons 
when he and Agent 'D! entered and that the number of patrons 
remained constant during the evening; that about forty-five of 
the patrons appeared to be homosexuals in that '*** they sat 
in groups of threes, two, threes and fours and they spoke ina 
high-pitched voice similar to that of a female; they dressed, 
they were dressed in male attire but I observed two of them had 
their collars turned up similar to that which 1s worn by a 
female; they held their cigarettes in the manner which I have 
only seen a female hold its; when they walked they swayed thelr 
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‘hips and in the manner in which their hair was fixed, although 
it was cut mannish, it appeared to be more or less set; and 
they congregated in these groups of two, threes and fours; they 
spoke, my impression they spoke like a woman at a sewing party,_ 
giggling.and laughing and they held their heads together and at 
times gave me the impression that if I had closed my eyes, I 
Gidn't know I was in the presence of males. I would say I 
thought I had been among a bunch of females'; that ‘on several . 
occasions they referred to each other as Dearie, Doll, Darling's; 
that he heard a conversation wherein one male said to another 
male, 'Well, I think I will wait for my husband’; that at mid- 
night two females entered the premises and one said to the 
Other 'It looks like we're the only girls in here'; that the 
bartender called 'Pat' was standing in front of two men called 
Sparky and Ralph and in response to the girl's remark, Sparky 

. Said, 'No, you're not!’ and glancing around the place added, 
'They're all girls in here'. ‘'Pat', the bartender, then said 
to Sparky and Ralph, 'She don't have to be afraid of any of 

- these people in here, The only ones they have to worry about — 
is me, you (referring to Sparky) and you, Ralph' and then said, 
''The rest aren's interested'; that he (Agent 'R') said to 'Pat! 
as he ordered another drink from him ‘What are all these guys 
in here? Queers?! and as 'Pat! looked around he answered, 
'Most of them are'; that at 1:00 a.m. on the morning of April 
22, he (Agent 'R') identified himself to Leo Martin and Marion . 
Brown and the four, including Agent 'D' proceeded to the kitchen; 
that in response to his inquiry of Leo Martin concerning the. 
patrons, Martin said that they appeared to him to be homosexuals 
but he had no knowledge that anyone was ever ‘propositioned! by 
any of the apparent homosexuals and that he had no conclusive 
evidence that they actually were homosexuals; that he was 
under the impression that as long as these patrons did not 
Solicit or proposition anyone, it was perfectly all right for 
them to congregate in the premises; that when questioned about 
the legend on the match book cover about the place being 'The 
Gayest Spot in Town', he said he ordered the items but it was 

-@ mere coincidence that they referred to the gaiety of the 
establishment; that when Marion Brown was questioned, she 

" admitted that although the patrons appeared to be homosexuals 
by their actions, she could not be positive that they were and 
there posed the question, 'Is it against the law to serve these 
‘kind of people?'. On cross-examination, Agent 'R' further 

testified that no indecent acts were committed on the premises 
while he was there. | 


"Tt was stipulated by the respective attorneys that if 
Agent 'D' were called by the Division as a witness in this  — 
proceeding, his testimony would be similar to that given by 
Agents 'M!' and 'R' when he had accompanied them on their visits 
to defendant's licensed premises. — 


"Marion Brown called as a witness on behalf of defendant 
testified that she was present at the time in question and when 
the two ABC agents identified themselves and interrogated her 
with reference to which of the patrons in the establishment 
were homosexuals, she said, 'I won't say they were and I wouldn't 
say thet weren't'; that 'I couldn't accuse any person of being 

“a homosexual. I wouldn't know definitely'; that she never 
heard any patron refer to others as ‘Honey, Darling or Dear! 
and ‘If I shut my eyes, I would know they were men. I wouldn't 
Say they were a group of women as testified'; that 'Some of 
our customers have very hearty voices I would say'; that the 
men patrons are in the majority because the premises is located 
across the street from the railroad and 'It's more or less a 
man's bar * * *!'; that she never saw anything objectionable nor 
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| did she observe. any of the patrons dress or hold cigarettes 
_any different than other men. 


: "Teo Martin testified that he did not see any person 
at any time in the establishment on the dates in question who 
were homosexuals; that he never observed any indecent conduct, 
heard any endearing terms by any men to others of their sex; 
that he never had any question in his mind that some of the 
‘persons in the establishment on April 2l-were other than 
normal; that he had been in. the entertainment business and” 
ishould know!; that he ordered the match books, the covers of 
which referred to the fact that defendant's establishment. was 
‘The Gayest Spot in Town’, from a standard catal Logue at the. 
Suggestion of. the salesman. 


"John. V. Iannicelli testified that he has been 
employed for more than three years as a bartender in defend- 
ant's licensed premises; that he was present on the dates now 

under consideration and all the patrons appeared normal to 
him; that he did not hear any remarks by any person directed 
toward another expressing terms of endearment; that for the 
years he worked in the premises he never observed anything 
on the part of anyone that was indecent; that he did not 
observe anyone swishing and swaying when they walked nor did 
he hear giggling; that one is liable to hear loud talk by 
some patrons in order that they make themselves heard; and 
that more men than women patronize defendant's establishment 
- because it is primarily a man's bar. 


"Four witnesses produced by defendant testified that 
they are steady patrons of defendant and that at no time when 
they were in the establishment have they seen any males who 
appeared to be homosexuals. 


"The attorney for the defendant contends in a written 
memorandum that the charges should be dismissed on technical 
grounds as a ¥iolation of Rule 4 of State Regulation No. 20 
should have been alleged rather than Rule 5 of said Regulation 
because Rule 4 specifically refers to prohibition of 'female 
impersonators! on licensed premises, I do not agree with such 
contention because the gravamen of the charge is nuisance which 
encompasses the type of violation set forth herein. He further 
stressed that there was no testimony whatsoever to indicate 
that any overt acts of lewdness and immoral activity took place 
at any time on the licensed premises. Even though this conten- 
tion is accurate, nevertheless, it clearly appears from the 
agents’ testimony that a very large percentage of the male 

_ patrons were obviously homosexuals as evidenced by their 
appearance and actions, their manner of speech, walk, gestures 
and mannerisms. 


"The congregating of so large a percentage of male 
patrons possessing the same general features, characteristics 
and mannerisms is more than a mere coincidence. Proper liquor 
control dictates that the congregating of homosexuals on 
licensed premises must be staunchly prohibited. To permit such 

persons to gather and congregate in large numbers as in the 
instant case is in itself detrimental to the public welfare 
and tends to encourage them to carry on their unnatural prac~ 
tices. In addition, innocent members of the public frequenting 
such premises, by being exposed to these conditions, may well 
be adversely affected, Cf, Re Kaczka and Troblano, Bulletin 
1063, Item die. ; 
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"T uave carefully considered the entire record in this 


case and the argument of counsel contained in the memorandum 
filed herein. I have also taken into consideration that no | 
immoral activities or conduct whatsoever took place on defend- 
ant's licensed premises, :The testimony of the agents attested 
to that fact. I recommend that defendant be found guilty of 
allowing, permitting and suffering its licensed premises to be 
. conducted in such manner as to become a nuisance, pursuant to 
the charge preferred herein. 


"Defendant has a prior adjudicated record. Effective 
September 15, 1947 its license was suspended by the local issu- 
ing authority for a period of two days for possession of a 
mislabeled beer tap. In view of the fact that such dissimilar 
violation occurred more than five years ago, I recommend that 
it should not be considered in fixing any penalty that may be 
imposed herein. Under the facts and circumstances appearing 
in the instant case, I recommend that the license of defendant 


be Suspended for sixty days. Re Rutgers Cocktail Bar, A Corp., 
Bulletin 1133, Item 2." 


No exceptions were taken to the Hearer's Report within 
the time limited by Rule 6 of State Regulation No. 16. 


After carefully considering the facts and circumstances 
herein, I conecvr in the recommended conclusions in the Hearer's 
Report and adopt them as my conclusions herein. I shall suspend 
defendant's license for sixty days. , 


Accordingly, it is, on this 25th day of February, 1957, 


ORDERED that Plenary Retail Consumption License C-~-3l, 
issued by the City Council of the City of Asbury Park to The 
Paddock. Bar, Inc., t/a Paddock Bar, 810-812 Cookman Avenue, 
Asbury Park, be and the same is hereby suspended for a period of 
Sixty (60) days, commencing at 7:00 a.m. March 4, 1957, and 
terminating at 7:00 a.m. May 3, 1957. 


WILLIAM HOWE DAVIS 
Director, 


3. DISCIPLINARY PROCEEDINGS - ORDER POSTPONING EFFECTIVE DATES OF 
| SUS PENS TON. 7 


In the Matter of Disciplinary 
Proceedings against 


) 
) 
BAMBOO GARDEN CORPORATION | 
3408 Bergenline Avenue ) ORDER 
Union City, N. Jey 

) 

) 


Holder of Plenary Retail Consump- 
tion License C-26, issued by the 
Board of Commissioners of the 

City of Union City. _ ). 


BY THE DIRECTOR: 


An order having been entered herein on January 23, 1957, 
suspending defendant's license for ten (10) days commencing at 
33:00 a.m. January 29, 1957, and terminating at 3:00 a.m, February 
8, 19573 and | 


It appearing that, prior to the entry of said order, 


detendant had accepted bookings: for affairs to be held on its 
licensed premises on January 30, January 31 and February 1; and 


109 


BULLETIN 1161 


ITEM 
i hot 


8. 


Mr. Michelson | 


STATE OF NEW JERSEY 
Department of Law and Public Safety 
DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1100 Raymond Blvd. Newark 2, N. J. 


‘TABLE OF CONTENTS 


APRIL 22, 1957. 


COURT DECISIONS ~ LIPTAK. ve DIVISION OF ALCOHOLIC BEVERAGE 


CONTROL ~ ORDER OF DIRECTOR. AFFIRMED . 


APPELLATE DECISIONS “ SAFEWAY STORES, INC. v. HOBOKEN. 


DISCIPLINARY PROCEEDINGS (Mullica Township) - LICENSED 
PREMISES CONDUCTED AS NUISANCE (HOMOSEXUALS AND OBSCENE 
CONDUCT) ~ AGGRAVATED CIRCUMSTANCES ~ Paee REVOKED. 


~ DISCIPLINARY PROCEED INGS (Lodi) ~ SALES TO MINORS - PRIOR 


RECORD - LICENSE SUSPENDED FOR 60 DAYS, LESS 5 FOR. PLEA,’ 


DISCIPLINARY PROCEEDINGS lessee - SALES TO MINORS - 
PRIOR RECORD ~ LICENSE SUSPENDED FOR 50 DAYS. 


MORAL TURPITUDE - CONVICTIONS FOR POSSESSING AND USING 


| MARIJUANA ~ APPLICANT DECLARED INELIGIBLE. 


DISCIPLINARY PROCEEDINGS (ogesinents - CHARGE ALLEGING 


SALES TO MINORS DISMISSED. 


STATE LICENSES - NEW APPLICATIONS FILED. 


New Jersey State Library 
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Accordingly, it is, on this 2lst day of February, 1957, 


ORDERED that this case be and the same is hereby reman~ 
“ded to the respondent for its further consideration of the 
application on the basis of the record of the proceedings on 
appeal before this Division; and any additional evidence which 
may be presented on the question of public need and conveni- 
ence, the dis tance from the church and all other issues in the 
case. 


ae HOWE DAVIS 
Director. 


3. DISCIPLINARY. PROCEEDINGS - LICENSED PREMISES CONDUCTED AS 
NUISANCE (HOMOSEXUALS AND OBSCENE CONDUCT) - AGGRAVATED 
CIRCUMSTANCES - LICENSE’ REVOKED. 


_Ln the Matter. of Disciplinary 
“ Proceed ings against 


ARTHUR. J. KURZ 

T/a SNUG HARBOR INN” 

Duerer St. & Darmstadt Ave. 
Mullica Township 

PO RFD Egg Harbor City, N. Ws 


Holder of Plenary Retail Consump- ) 
tion License C-6, issued by the ; 
Township Committee of Me bee 
Township. 
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Arthur J. Kurz, Defendant-licensee, Pro se. 
Edward F. Ambrose, Esq., appearing for Division of Alcoholic 
a Beverage Control. 


BY THE DIRECTOR: 
Defendant pleaded non vult to the following charge: 


CONGLUS IONS 


) 
) 
) 
AND ORDER 


) 


"On December 29 and 30, 1956 and January 5 and 6, 

1957, you allowed, permitted and suffered your licensed 
place of business to be conducted in such manner as to 
become a nuisance in that you allowed, permitted and 
suffered male and female impersonators and persons who 
appeared to be homosexuals in and upon your licensed 
premises; allowed, permitted and suffered such persons 

to frequent and congregate in and upon your licensed 
premises; allowed, permitted and suffered..lewdness and. 
immoral activity and foul, filthy and obscene conduct 

in and upon your licensed premises; and otherwise conduc-. 
ted your place of business in a manner offensive to common 
decency and public morals 5 in violation of Rule 3 of State 
Regulation . No. 20. 


The reports of ABC agents in the file disclose that the 
licensee apparently conducted the licensed business exclusively 
as a "hang-out" for homosexuals’ and actively encouraged them to 

_ carry on their unnatural practices at the licensed premises. 


The following specific details of the drastic measures 
taken by the licensee to exclude normal patronage and the ; 
indecent activities of the homosexuals in the licensed premises 
demonstrate the degradation and depravity which the licensee 
permitted and welcomed wholeheartedly. 
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On December 29, 1956 at about 10:30 p.m., an ABC agent 
and a male companion arrived at defendant's licensed premises. 
When the licensee who was outside the premises near the‘ door 
observed these two men, one of whom called to him, he entered 
the tavern without responding and shut the door. The agent 
tried the door, found it locked, knocked.on the door and it was 
then opened by the licensee, and the agent and his companion 
were admitted to a closed-in porch. The licensee said that 
he-had heard the call but that when he steps outside he doesn't 
acknow ledge anyone; that "I can't take any chances". Rose, the 
licensee's wife, joined the group on the porch. The agent's 
companion told the licensee and his wife that the agent was 

"ali right".. Rose asked the agent to present some identifica- 
tion, Which he displayed. She then asked him various questions 
such as which college he attended, which courses he was taking 
and where he hed met his companion. She finally apologized and. 
said that. all newcomers must be checked before they can even 
sit at the bar. The agent and his companion were then admitted 
to and took seats at the bar in a small barroom. From this 
point the agent observed a back room. There were no other 
patrons at the bar. After being served drinks by the licensee, 
‘the agent complimented the licensee on his establishment. The 
licensee said, "I've got a good thing here. If people come 
during the day I let them in, but after it gets dark, the door 
is locked. I check:the cars in the lot if I don't recognize 
them. If a 'straight' (normal person) does happen to sneak in 
and gets as far as the bar, I charge a couple of dollars for a. 
beer or highball and I insult them, they usually leave quick 
but nobody gets to the back room to gawk and gape at the boys” 
To the agent's comment that he was located so far back in the 
woods:that he probably was never bothered by the "law", the 
licensee responded that he knew 411 the "law" and that “nobody 
bothered him; that he doesn't advertise it but that he remains 
‘open in the morning until the kids in the back room feel like 
leaving or until he feels that financially it isn't worth 
Byay ing open any Later. 


Upon closer inspection the agent observed that the back 
room appeared to be newly constructed and was equipped with a 
bar, tables,.chairs and a juke box and that there were three 
pairs of males dancing with each other and about twelve. males 
seated. Rose came to the bar where the agent was seated and 

. during their conversation she remarked that if ABC agents 

came in she could spot them in a moment and that by the time 
they got in they have it rigged so that everything would look 
normal in the back room. Asked if Lesbians were admitted,, she 
replied, "No more. I used to but the boys don't.like them 
around and we aim to please the boys" ohe mentioned other 
Places where homosexuals allegedly had been permitted to con- 
gregate and said they were crazy, "They let strangers in and 
got caught. Now we have all the business and we are running 
it smart. They will. never crack this set-up",. 


. About this time, an apparent homosexual came to the bar 
from the back room and was introduced to the agent as Bill, 
an yeas of the licensee, Rose told the agent that Bill 
was "gay While still seated at the bar Rose remarked, "It 
gets lonesome out here but you can't get in the back.room, 
Maybe later, the boys are judging you now, I guess. If they 
like you, I'll take you back later." 


Two of the males from the back room came to the door, 


looked at the agent and his companion and conversed in whispers. 
Another male also looked at the agent and his companion. Bill 
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one ‘to the bar, whilepeted to Rose and left. She then said, 

It's all right. I guess you're in" and led the agent and 
his companion to a table in the back room. ‘The males there 
were effeminate in manner and spoke in lispy high tones, 
danced with each other and embraced while so engaged. Several 
pairs of males were kissing each other on the lips and one 
male sat on another male's lap, both kissing and embracing 
for a period of about twenty minutes. Bill insisted on . 
dancing with the agent. A buzzer sounded and Bill walked to 
a door in the back room, admitted a male, embraced nim and 
told the agent that such male was his sweetheart. There was 
a knock on the front door, dancing stopped, the males took 
normal positions and then the licensee came in and -said that 
‘he did not know who it was and he got rid of him. The males 
in the room then resumed their dancing and displaying affec- 
tion for each other. 


While dancing with Bill, the agent asked whether Bill 
could get him a membership card. After some conversation and 
the licensee's surreptitious observation of the agent's car, 
Rose and Bill’ went with the agent to the front bar. There 
Rose produced two cards. The agent wrote his name and 
address on one card and was handed the other ecard with instruc- 
tions not to write any identification thereon. Rose and Bill 
showed the agent how the door between the bar and the back 

- room was closed. She said, "See, there is no handle on it 
and if the law should come in, we can close it and it. can only 
be opened by the buzzer underneath the bar"; further "things 
have been going very good, by the summer we hope to get. several 
small trailers set up in back so that the boys can go back 
there rather than go to motels". Rose then pointed out the 
door in the back room and told the agent that from then on he 
could come right to the door and press the buzzer instead of 
bothering to come to the front door. The agent continued to 
observe the aforementioned conduct of the persons in the back 
room until about 2:20 a.m. when he left with his companion. 


On January 5, 1957 at about 11255 p.m., the above 
mentioned agent and a fellow agent gained entrance to the 
licensed premises by pressing a buzzer at the back room 

. entrance door whereupon Rose opened the door Slightly. ‘ihe 
agent greeted her and when he observed that she was staring at 
his companion remarked that they were college mates and that 
his companion was "all right". The agents entered the back 
room while Rose was reflecting upon this information. Rose 

went behind the bar and her husband stood near the bar. 


There were eleven males and two females in the rooms, 
‘The males were effeminate in manner, walked with a swinging, 

-. gwaying motion of their hips and shoulders, talked in high- 
pitched voices and two pairs of males were dancing with each 
other. The two females were dressed in general male attire, 
had short hair, wore no make-up or earrings and by their 
actions appeared to be Lesbians. The back door buzzer sounded 
from time to time and either the licensee or Rose admitted 
various males similar in appearance and conduct to the others 
and one female, until at one time there were twenty-three males 
and three females present in the back room, There were no 
patrons at the front bar, 7 


: The males danced with each other, moving very’ slowly 
and embracing, some with hands on each other's buttocks and 
Yubbed the lower portion of their bodies together, meanwhile 
kissing each other on the ears, cheeks and lips. At times 

they Simulated sexual intercourse to music of slow tempo, When 
dancing with one of the females: on infrequent occasions, they 
danced in a similar manner. Two pairs of m&@les standing at the 
bar were kissing and embracing each other, eyes closed and 1B 
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rubbing the lowér portion of their bodies egainst each other. 


During the course of their stay, the licensee joined 
thé agents at their table. There was some general conversation 
about the type of the licensee's business and during this con- 
versation, the licensee explained to the second agent ‘We do 
have a perfect set-up here. Everyone is checked and no © 
'straights' get in.to sit around and gape. You'll get a card. 
but we don't give them out freely unless you are highly recom- 
mended. You won't get one tonight. You'll have to be judged 
and after you've been here a few times you may get a card. I. 
am careful. I throw the riff raff and the ‘straights! out. 
You know even ‘gays! get noisy at times. Listen this is a 
business with me and I don't want anything to screw it up. I 
let the two ‘dykes! (indicating the two apparent Lesbians at 
the bar) in tonight. They can stay as long as they sit there 
and don't bother the boys’. 


‘The licensee further explained that he did not gen- 
erally allow Lesbians and their girl friends in the place 
because on occasion they remarked that the males danced with 
each other and he "threw them out" because the. males are very 
sensitive and didn't like it. While addressing the agents as 
"you men" the licensee added "or would you prefer 'ladies', 
most of the boys do". ‘The agents remained in the'room until 
about 1:30 a.m., observing throughout the above described | 
dancing and indecent conduct of the persons present. ‘There- 
after, by prearrangement, other agents and State Troopers 
entered and disclosed their identities. 


A search of the premises by the agents disclosed | 
three index boxes containing a total of 361 male and 80 female 
‘names and addresses which Rose stated represented the names of 
"members"; also 137 brown membership cards (similar to the one 
issued to the ABC agent) and 203 green membership cards. They 
also discovered a button underneath the front bar which opera- 
ted as a warning light in the back room. The licensee stated 
that the function of this light was to warn persons in the 
back room that patrons at the front bar were trying to "crash 
the party". | 


Clearly the licensee has no proper concept of his duty 
under the privilege of his license to maintain a minimum stan- 
dard of conduct of the licensed business and not to bring 
disrepute upon the liquor industry. The licensee, off the 
beaten path, may not resort to shady practices to there stimu- 
late or increase his sales of alcoholic beverages. 


The distasteful details of what transpired when the 
APC agents were at defendant's licensed premises have been set 
forth at extensive length to forcibly demonstrate that the 
licensee committed a highly aggravated major violation of the 
Rules and Regulations of this Division, much more serious than 
that presented in ‘Re Mack, Bulletin 1088, Item 2, although the 
violation in that case was also reprehensible, 


; As was recently stated in Re The Paddock Bar, Ine., 
"Proper liquor control dictates that the congregating of homo- 
sexuals on licensed premises must be staunchly prohibited, To 
permit Such persons to gather and congregate in large numbers 
as in the instant case is in itself detrimental to the public 
welfare and tends to encourage them to carry on their unnatural 


practices." : 


114 


BULLETIN 1161 | = ¢& | PAGE 9. 


The outrageous lengths to which the licensee extended 
himself to carry on these condemned activities represents, as 
in Re Kaczka, Bulletin 1126, Item 3, a callous disregard for 
law and order, comnon decency and his responsibilities as a 
dicensee. Here, as there, the only proper and justifiable 
penalty is revocation of the license. 


Accordingly, it is, on this 7th day of March, 1957, 


ORDERED that Plenary Retail Consumption License C-6, 
issued by the Township Committee of Mullica. Township to. Arthur 
J. Kurz, t/a Snug Harbor Inn, Duerer St. & Darmstadt Ave., 
Mullica Township, be and the same is hereby revoked, effective 
immediately « 


WILLIAM HOWE DAVIS 
Director. 


‘4, DISCIPLINARY: PROCEEDINGS - SALES TO MINORS - PRIOR RECORD = 
. LICENSE SUSPENDED FOR 60 DAYS, LESS 5 FOR PLEA. 


In the Matter of Disciplinary 
Proceedings against 


. CLUB HI-DE-HO, INC. 
t/a CLUB HI-DE-HO | 
Baldwin Ave. & Rte. 46 

(formerly #6) ) 
Lodi, N. J.; | 


.Holder of Plenary Retail Consump- ) 
tion License 0-33, issued by the 

' Mayor and Council of the Borough -) 
of Lodi. 


SS ony Gow eee wen eee een a GER Ee SE ee ere OU cum fen any Ort) Oem cum wey ot ee OD emp ew ce oe OD eee SEO ome one om 


) 
Club Hi-De-Ho, Inc., Defendant-licensee, by Joseph Peraino 
President. 
Edward F. Ambrose, Esq., appearing for Division of Alcoholic 
Beverage Control. 


CONCLUSIONS 


) 
: 
) AND ORDER. 


BY THE DIRECTOR: 


Defendant has’ pleaded non vult to a charge alleging that 
it sold, served and delivered “alcoholic beverages to five . 
minors and permitted the consumption thereof by said minors on 
‘its licensed premises » in vaOTee TON of Rule 1 of: State Regula -. 
wae No. 20. 


| The file herein discloses that on Monday night, December 
31, 1956 and early Tuesday morning, January-1, 1957, five minors, 
one of whom was fifteen years, two seventeen years, one eighteen 
years and one nineteen years of age, purchased a bottle of beer 
aplece at defendant's licensed premises. 


Defendant has a: prior adjudicated record. Effective 
April 26, .1954 its license was suspended for forty-five days 
for permitting immoral activity and permitting female employees 
to accept beverages as gifts from customers (Re Club Hi-De-Ho, 
Ine., Bulletin 1013, Item 2). Effective March 2, 1955 its 
license was again suspended for thirty-five days for permitting 
female employees to accept beverages as gifts from customers 
(Re Club Hi- =De-Ho Inc., Bulletin 1053, Item 4). The minimum 
penalty for a sale of alcoholic beverages to a fifteen-year-old . 
minor, subsequent to January 16, 1950, is thirty days. Con- 
sidering that five minors were involved in the instant case, one 
of whom was fifteen and two seventeen years. of age, and the 
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"DISCIPLINARY PROCEEDINGS ee = “CHARGES ALLEGING SALB "to 

> ENTOXICATED PERSONS AND LEWDNESS AND IMMORAL ACTIVITIES 

. (INDECENT WRITTEN OR PRINTED- MATTER) DISMISSED - LICENSEE. 
“FOUND GUILTY OF LEWDNESS AND IMMORAL ACTIVITIES (INDECENT. 


ACTION AND LANGUAGE) - CONDUCTING BUSINESS AS A NUISANCE - 


“PRIOR RECORD - LICENSE SUSPENDED FOR 35 DATS. 


DISCIPLINARY PROCEEDINGS (Brenton) - SALE ‘LU MINOR - LICENSE 
SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA. . 


DISCIPLINARY PROCEEDINGS (Long Branch) -~ EFFECTIVE DATES 


FIXED FOR SUSPENSION Ee aNEOEEY. UPON" Te so OF . 
BUSINESS. 


DISCIPLINARY PROCEEDINGS Gos Plainfield) < ORDER PUSTPLONING 
_ EFFECTIVE DATES OF SUSPENSION. . 


DISCIPLINARY PROCEEDINGS (Union city). ~ _ SALES 10. MINORS: — 


_ LICENSE SUSPENDED FOR 10 DAYS. 


7. 
ae 8, 


DISCIPLINARY PROCEEDINGS Leer Township) | - SALE DURING. 
PROHIBITED HOURS IN VIOLATION OF REGULATION NO, 38 - SALE | 
DURING PROHIBITED HOURS: AND. FAILURE TO HAVE LICENSED PREMISES 
CLOSED IN VIOLATION OF LOCAL REGULATION - oe ae ORDERS AT 
OTHER THAN LICENSED PREMISES - LICENSE SUSP PENDED FOR 30 DAYS, 


LES 5 FOR PLEA. 


APPELLATE DECISIONS - RUSSO ve LINCOLN PARK. — 


DISCIPLINARY PROCEEDINGS (Paterson) - CUNDUCTING BUSINESS AS 


A NUISANCE - PRIOR RECORD OF PREDECESSOR In INTEREST - EC ENCE 
SUSPENDED FOR ane DAYS. 


- New Jersey State Library 
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"T recommend that an order be entered affirming respondents 
action and dismissing the appeal." . rr re 


Written exceptions to the Hearer's Report, pursuant to” Rule 
14 of State Regulation No. 15, together with written argument in 
substantiation thereof were filed with me by the attorneys for 
the appellant. I have carefully considered the transcript of the 
testimony herein, together with the Hearer's Report and the , 
exceptions thereto filed by appellant, and I concur in and. adopt 
‘the recommended conclusions of the Hearer. I shall affirm the — 
respondent! s action. ps 


Accordingly, 1G 1S5 on this lOth ae of June 1957, 


ORDERED that the action of respondent be and the same is 
hereby affirmed and the appeal herein be and the same is hereby 
dismissed. 


WILLIAM HOWE DAVIS 
DIRECTOR 


8. DISCIPLINARY PROCEEDINGS - CUNDUCTING BUSINESS AS A NUISANCE - 
PRIOR RECORD OF PREDECESSOR IN INTEREST — LICENSE SUSPENDED 
FOR 240 DAYS. | 


In the Matter of biselpiinary 
Proceedings against 


) 
| ) 
Marion Manzo | ave 
t/a The Casino . | | ) CONCLUSIONS 
6 Bank Street AND ORDER 
Paterson, WN. d. ) 

) 

) 


Holder of Plenary Retail Consumption 
License G-l124, issued by the Board 

of Alcoholic Beverage Control for the 
.City of Paterson. . 


eee cee CED eee, ne eines es re Sere ewe ee rn eee ES ee ee ee ee oe ny ee ee os ee cme ee er ee ee 


Marion Manzo, Defendant-Licensee, Pro Se. 
Faward F. Ambrose, RSG 5 SDpesT Te for Division of Alcoholic 
Keverage Control. 


BY THE DIRECTOR: | 
Defendant pleaded non vult to the following charge; 


"On February 6, 7, 8; 9, Apriit 3, 12 and 13, 1957 
and-on divers days prior thereto, you allowed, oo 
permitted and suffered your licensed place of business 
to be conducted in such manner as to become a nuisance 
-in that you allowed, permitted and suffered male 
impersonators and persons who appeared to be homo- 

sexuals in-and upon your licensed premises on all such 
occasions; allowed, permitted and suffered male im- 
personators’ and persons who appeared to be hoinos sexuals 

to frequent and congregate in and upon your licensed 
premises: on all such occasions; allawed, permitted and 
suffered a female patron to make overtures to and arrange- 
ments with.a male patron in and upon your licensed premises 
on’ February 6 and 7, 1957, for the purpose of illicit . 
séyual intercourse; allowed, permitted and suffered the 
sale and service to and the consumption of alcoholic 
beverages by persons actually or apparently intoxicated. 

in and upon your Licensed premises on February 6, 7, 

Aprii- 35. dé ond. 135: 1997; allowed, permitted and. suftered 


Id] 
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lewdness and immoral activity and foul, filthy and obscene 
language and conduct in and upon your licensed premises 

on all the above stated specific dates; and otherwise 

conducted your place of business on all the above stated 
occasions in a manner offensive to common decency and 

public morals; in violation of Rule 5 of State Regulation No. 20." 


Briefly stated, the facts set forth in the file disclose that 
on the dates alleged in the charge ABC agents visited defendant's li-_, 
‘censed premises wherein they observed several female patrons whose 
mannish attire, mannerisms and display of affection towards one 
another confirmed the bartender's characterization that they were 
lesbians. The agents further observed intoxicated persons being . 
served alcoholic beverages, heard male and female habitues indulge 
-in salacious remarks, recognized a known homosexual on the premises 
and were informed by the bartender that two female loiterers, whom 
he importuned to join them,were "hustlers" out for drinks who, "when 
they are in here business picks up real good." ‘the file further 
discloses that one of the agents was invited by a female patron to 
"stop around some night along***wetll have some fun." — 


It is deemed unnecessary to detail the unseemly conduct 
and the foul’ and obscene language indulged in by many of the 
patrons on the licensed premises-in the presence of the bartender 
and obviously acquiesced in by Albert Manzo, husband and employee 
of the licensee, since no useful purpose would be served thereby. 


. Defendant has no prior adjudicated record. However, when 
her immediate predecessor and employee, Albert Manzo (her husband), 
held the license it was suspended for eight days by the local. 
issuing authority, effective Uctober 2, 1950, for sales to minors; 
and, effective January 31, 1955, it was suspended for 180 days by 
me for violations substantially similar to those charged herein. 

Re Wanzo, Bulletin 1050, Item l. 


In mitigation of the penalty to be imposed herein defendant . 
represents that she was absent from her licensed premises for a 
long period of time due to her attendance on an indisposed relative 
and she has submitted a number of letters from professional and | 
lay persons extolling her character, integrity and reputation. 


A licensee who, as here, absents herself from the licensed 
premises cannot escape the consequences of the above related - 
incidents on her licensed premises. She, as the wife of Albert 
Manzo,- undoubtedly was familiar with the facts and my conclusions 
in Re Manzo, supra, yet she failed to heed my admonition to her 
husband that "%* * * defendant will be well advised to see to it 
that no further violations occur upon his licensed premises whether 
he is present or not" and that I intend to impose heavier penalties 
for future violations of the type charged therein. 


Since defendant's predecessor in interest has a record of 
suspension and continued as an employee of the licensee herein, 
such record will be considered in arriving at the proper penalty 
to be imposed in the instant case. Re Pioneer Tavern, Inc., 
Bulletin 988, Item 11; Re Cherlin, Bulletin 992, Item 43. 


Re Hrycenko, Bulletin 994, Item 9; Re New Lown, Tavern iy wes 
Bulletin 1055, Item 2. ; 


It has long been established that the unholy union of vice 
and liquor cannot and will not be tolerated on licensed premises. 
The public is entitled to be protected from the sordid activities 
which were permitted witnout compunction by both the licensee and 
ner predecessor. However, since the evidence is insufficient to 
show that the Licensee's employees participated in the alleged 
overtures by a female patron to engage in illicit sexual relations 
witon a male patron and considering the mitigating circumstances 
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appearing herein, I. er eassena: defendant! s ieanes. for a period 
of two hundred | and forty days. 


Accordingly, it is, on this 14th day of June i957, 


ORDERED that Plenary Retail Consumption License C-l24, issued 
by the Board of Alcoholic Beverage Control for the City of Paterson 
to Marion Manzo, t/a The.Casino, 6 Bank Street, Paterson, be and 
the same is hereby suspended for the balance of its term, effective 
at 3 a.ine, June 24, 1957; and it is further 


ORDERED that if any license be issued to this licensee or to 
any other person for the premises in question for the 1957-58 
Jicensing year, such license shall be under suspension until 3 a.m.,. 
February 19,. nee 


eye oN ca at ee bet f fe fe At a 


ae Howe Davis 
‘Director, — 


New jersey State Liprary 
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1100 Raymond Blvd. Newark 2, N. J, 


BULLETIN 1202 — JANUARY 8, 1958. 


ITEM _ 


9. 


TABLE OF CONTENTS 


APPELLATE DECISIONS - GILMORE REALYY CORPORATION. v. 
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DISCIPLINARY PROCEEDINGS (Newark) - SOLICITATION FOR 
PROSTITUTION - SALE IN VIOLATION OF RULZ 1 OF STATE 
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AY = DISCLPLINARY PROCEEDINGS - EFFECTIVE DATE OF SUS PENS ION 
TEMPORARILY POSTPONED. 


In the Matter of Disciplinary 
Proceedings aeeeney 


) 
yee co. | . 
T/a JOHNNY'S CAFE. aie 
901-903 Springwood Avenue OR DER 
Asbury Park, N. J., ) 

) 


Holder of eget Retail Consump-. 

. tion License C-5 issued by the 

ea) Council ef. ‘the City of Asbury ‘) 
Park. 


Oe ee em ee ee 


Joseph N. Dempsey, ESQ ey Attorney for petitioner, - 
BY THE DIRECTOR : 


. An Order have been entered herein on December 2 1957, 

suspending defendant's license for one hundred eighty (180) 
days commencing at 2:00 a.m. December 9, 1957 and “terminating 
at 2:00 & oI. June 7» 1958; and | 


Application . having been made to me by said defendant’ 
to postpone the effective date of said suspension to December" 
16, 1957; and good cause appearing for the Erenting of said 
application, ; 


It is, on this 9th day of December, 1957, | 


a ORDERED that the one hundred and eighty (180) aay BUS- 

- pension heretofore imposed in this proceeding, instead of . . 
commencing at 2:00 a.m. December 9, 1957, shall, in lieu ae 
thereof,. commence at 2:00 a.m. December We; (1957 and terminate | 
at 2: 00 a.m. June 14, 1958. 2s 


WILLTAM HOWE DAVIS 
Director. 


5. DISCIPLINARY PROCEEDINGS’ - CONDUCTING BUSINESS AS NUISANCE - — 
_ FEMALE IMPERSONATORS - PRIOR RECORD - LICENSE SUSPENDED FOR 
120 DAYS, LESS.5 FOR PLEA,. | 


In the. Matter of Diseaplinary 
Proceedings against 


THE PADDOCK BAR, INC 
- |/a PADDOCK BAR» 

1013 Main Street. 

Asbury Park, N. Jes. 


Holder of Plenary Retail Cons ump- 
tion License C-31, issued by the ) 
City Council of the Gaby of . 
Asbury Park. ) 


CONCLUSIONS — 


—_— 
) AND ORDER 
| 


om ap ae OF am 9m OF 8 a Om) ee me om ot 8 ag am ow 8 SP oe a am oy on I) oe oe ow oY on = on 


Joseph N. Dempsey, Esq., Attorney for Defendant- licensee. : 
Edward F. Ambrose, Esq., appearing for the Division of Alcoholic ea 
. Beverage Control. | . 
BY THE DIRECTOR? | 
Defendant pleaded non yult to the following charge: - 
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"On June 30 and July 6, 1957, you allowed, suena 
ted and suffered your licensed place of business to be 
conducted in such manner as. to become a nuisance in that 
you allowed, permitted and suffered female impersonators 
and persons who appeared to be homosexuals in and upon 
your licensed premises; allowed, permitted and suffered 
Such persons to frequent and congregate in and upon your 
licensed premises; and allowed, permitted and suffered 
lewdness and immoral activity and. foul, filthy and 
obscene conduct in and upon your licensed premises; and 
otherwise conducted your place of business in a manner 
offensive to common decency and public morals 3 in vio- 
lation of Rule 5 of State Hepudebt08 No. 20, : 


The file herein discloses that at 1: 225, asm. Sunday , 
June 30, 1957, three ABC agents visited defendant's licensed 
premises wherein they remained until 3:30 a.m. During their 
stay they observed about eighty male patrons at the bar, 
whose effeminate mannerisms, high-pitched voices and display 
of affection towards one another characterized them as homo- 
sexuals. Miss Marion Brown (president and treasurer of cor- 
porate licensee) and the bartenders (Henry Eland and John 
Tannicelli) who were present during the agents! stay made no 
attempt to restrict the obviously vulgar exhibitionism. At 
 .12:0lam. Saturday, July 6, 1957, the same three agents and 
another visited the licensed premises where they observed some 
seventy patrons being served alcoholic beverages by the afore- 
said bartenders. The agents report that about 90 per cent. of 
the male patrons conducted themselves in like manner to the 
conduct observed by the agents on their previous visit. . Miss 
Brown entered the premises about 12:50 a.m. and seated herself 
at the bar. One of the agents, in the presence of the other 
three, engaged Miss Brown in conversation respecting the 
effeminate traits of her patrons and asked her if there were 
any "straights" present. Her reply was, ul don't want any" 
and, when asked as to the whereabouts of "Tee" (a very 
effeminate male whom the agents had previously met), she stated, 
"Fred (another queer) should know. They have been going 
together pretty steadily.” 


It would serve no useful purpose is detail the indecent 
acts of the male patrons. Suffice to say that Miss Brown/ was 
aware of the profligacy of her patronage, as is evidenced! by 
her statement to the agents after they disclosed their identities, 
that, "We are Very strict that they don't bother anybody or — 
touch anybody. " 


The defendant has a prior adjudicated record. Effective © 
September 16, 1947, the license was suspended for two days by. 
the Local issuing aa for possessing mislabeled beer 
taps, and effective March 1957, I suspended its license for 
sixty days for a violation similar to that charged herein, 


Re The Paddock Bar, Inc., Bulletin 1159, Item 2; affirmed oe 


nom. Paddock Bar, Inc, v. Division of ABC, 46 N. J. Super. 
(App. Div. 1957). The dissimilar violation, having occurred 
more than five years ago, will not be considered in fixing the. 
penalty herein. However, considering the aggravated circum- 
stances of the case and the prior similar violation which 
occurred within the year (Re Paddock Bar, Inc., supra), I shall 
suspend defendant's license for a period of one hundred twenty 
days, In fixing the penalty herein I have considered the - 
alleged mitigating circumstances set forth ina letter gent.to 
me by defendant's attorney. Five days will be remitted for the. 
plea entered herein, leaving. a net suspension of one hundred — 


fifteen days. 
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Accordingly, it is, on this 2lst day of November , 1957, 


ORDERED that Plenary Retail Consumption License C-31, 
issued ‘by the City Council of the City of Asbury Park to The 
Paddock Bar, Inc., t/a Paddock Bar, for premises 1013 Main | 
Street, Asbury Park, be and the same is hereby suspended for 
one hundred fifteen (115) days, commencing at 2:00 a.m. December 
(2, 1957 and pores arene at 2:00 a.m. March 27, 1958. 


WILLIAM HOWE DAVIS 
‘Director. 


‘ 


6. DISCIPLINARY PROCEEDINGS - SALES TQ MINORS - PRIOR RECORD - 
LICENSE SUSPENDED FOR 45 DAYS. | 


In the Matter of Disciplinary 
Proceedings against 


) 
BRIGHTON BAR & GRILL, INC, _ 
T/a BRIGHTON BAR & GRILL, INC. ) CONCLUSIONS 
119-121 Brighton Avenue AND ORDER 
Long Branch, N. Jey ) 

) 

), 


Holder of Plenary Retail Consump- 
tion License C-45, issued by the 
Board of Commissioners of the City 
of Long Branch. 


A. Henry Giordano, ae Ae carne: fav Defendant -licensee, 


David S. eee Esq., appearing for the Division of Alcoholic 
Beverage Control. 


BY THE DIRECTOR ¢. 
The Hearer has filed the ee Report herein: 


"Defendant pleaded not: guilty to a charge alleging 
that on the night of May 31, 1957 and the early morning of 
June 1, 1957 and on divers days prior thereto, it sold, served 
and delivered alcoholic beverages, directly or indirectly, to 
' Roger: ---, age 19, John ---, age 17, Beverly ---, age 17, 
Lawrence ~---~, age 17,,Robert ---, age 183, George ---, age 20, 
and Elana. ---, age 15, and permitted the. consumption of such 
beverages by said minors in and upon its licensed premises , in 
violation of Rule 1 of State REEe Teron: No. 20. 7 


"At the hearing herein it: was established that Elena 
<. presently resides in California. The charge with respect to 
her was dismissed. The six other minors testified that they , 
visited defendant's licensed premises about 9:30 p.m. Friday, 
May 31, 1957 and remained there with the exception of a brief 
interlude until approximately 1:30 a.m. the following morning ; 
that during their stay they were served, as some of them had ~ 
been on several previous occasions, alcoholic beverages by | 
‘Anthony Pingitore, known as 'Inkie', who at no time required 
written proof of their ages. Roger testified that on the date | 
alleged, he and John each purchased two six-pack cartons of 
peer for off-premises consumption and that later he consumed on 
the licensed premises five bottles of beer. John corroborated 
the testimony of Roger respecting the purchase of:the beer for 
off-premises consumption and testified that he consumed on the 
premises both whiskey and beer. Beverly testified that she 
consumed a ‘screw driver! (vodka. and orange juice) Which was 
ordered and paid for ay one of her companions and piers on the 
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I. &. Amada 


STATE OF NEW JERSEY | . 
Department of Law and Public. Safety 
DIVISION OF ALCOHOLIC BEVERAGE CONTROL. 
1100 Raymond Blvd. Newark 2, N. do 


September 23, 1958 ° - 


TABLE OF CONTENTS 
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the old location, the ‘other side of the railroad tracks!. 
In.addition, the claim that the. licensee caters to an objec- 
tionable type of patrons seems to rest on firm ground. The 
issuing authority, in the exercise of its discretion, did not 
refuse on that score to renew appellant's license at its old 
location for the 1958-59 period, and. therefore he nas been 
afforded the opportunity to seek another location if he can- 
not solve his difficulties with his present landlord. The 
local issuing authority apparently considers the matter as. 
one of the exceptions to the principle above referred to. 
Cf. Weiss ve. Newark, Bulletin 1079, Item. 7. 


| "The Director's function on appeal is not to substitute 

‘his opinion for that of the issuing authority but, rather, to 
determine whether reasonable cause exicts for its opinion and 
if so, to affirm irrespective of his personal views. Re Weiss 
ve Newark, Supra. 


"The burden of establishing that respondent's action ~ 
was erroneous and should be reversed rests with the appellant. 
Rule 6 of State Regulation No. 15. The decision of respondent 
Board to deny the transfer is based upon evidence which appears 
to establish reasonable cause for its action. I am of the | 
opinion that the appellant has failed to sustain the burden of 
establishing that the respondent Board's action was erroneous 
and hence, recommend affirmance of its action and dismissal of | 
the appeal." 


No exceptions were taken to the Hearer's Report within | 
the time limited by Rule 4 of State Regulation No. 15. 

Having carefully considered the facts and circumstances 
herein, I concur in the findings and conclusions of the Hearer 
and adopt his recommendation. 


Accordingly, it is, on this 7th day of August, 1958, 


ORDERED that the action of respondent Municipal Board . 
of Alcoholic Beverage Control of the City of Newark be and the 
same is hereby affirmed, and the appeal herein be and the same 
is hereby dismissed. 


WILLIAM HOWE DAVIS 
Director. 


3. DISCIPLINARY PROCHZEDINGS ~ LEWDNESS AND IMMORAL ACTIVITIES 

. (LESBIANS ON PREMISES AND OBSCENE LANGUAGE) - PRIOR RECORD . 
NOT CONSIDERED BECAUSE OF LAPSE OF TIME - LICENSE SUSPENDED 
FOR 70 DAYS, LESS 5 FOR PLEA. 


in the Matter of Disciplinary 
Proceedings against 


) 
‘ANNA THORN .) oo 
t/a PELICAN BAR +) te 
} 
) 


488 Broad Street 
Newark, Ne Jes 


Holder of Plenary Retail Consump- 
tion License C-899, issued. by the 
Municipal Board of Alcoholic Bever- 
age Control of the City of Newark. ) 


Oe gee cay meee Cm OS end Ed OE GON Sy EP Ome Ee OE ete baw =O 1) ED OSD Id OES ERD OED Gee GR GED CO Gr 9) OO G<S OD HES Oe eee 


Anna Thorn Defendant-licensee, Pro se. 

Edward F, Ambrose, Esq., appearing for. the Division or 
Alcoholic Beverage Control. 

BY THE DIRECTOR: 


Defendant pleaded non vult to the following charges :. 
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Ny On June ly 13, 14, 19, 25 and 26, 1958, yo 


a allowed, permitted and suffered your . licensed place of 


defendant's licensed premises on June 1, 13-14, 19 and 25-26, 
1958 observed on each occasion groups of females, varying in 


business td-be conducted in such manner as to become a 


‘nuisance in that you allowed, permitted and suffered 


Lesbians and persons who appeared to be homosexuals in 
and upon your licensed prémises; allowed, permitted and 
suffered such persons to frequent and congregate in and 
upon your licensed premises; and otherwise conducted 
your place of business ina manner offensive to common 
decency and public morals; in violation of Rule 5 of 
State Regulation No. 20. 


"2, On June 25 and 26, 1958, you Bitowed, permitted 
and suffered -lewdness, immoral activity and foul, filthy 
and obscene language and conduct in and upon your licensed ~ 
poe in violation of Rule. = of ehete eeeeeon Noe 

® 4 ; | i 


The file discloses that various ABC Agente at the 


number from six to fifteen, who, by their attire, speech, 
actions and general demeanor “appeared to be Lesbians, 


On the last three occasions these Lesbians engaged in: 
Questionable conduct, attributable to their nature, such as 
dancing together and exchanging tokens of affection, although 


not of a degree sufficient legally to establish guilt, in 


disciplinary proceedings, for permitting lewd and gbecene con- 


duct on licensed premises. . 


- patrons by Edward ---, one of the bartenders, who acknowledged 

_ that he knowingly permitted these Lesbians to “hang out” on the 

On June 13th Sam Thorn, son of the Licenses , 
and the manager of the licensed business, in a conversation — 
with the agents, acknowledged that there were Lesbians on the . 

' premises and stated that other Lesbians came to the premises 
including showgirls from New York. 
their identity on June 25th Thorn stated that he assumed there 

Asked why he did not eject them he replied, 

Sina ean I do, they come ‘in here, order a drink and we serve 


licensed premises, - 


' were Lesbians there. 


‘These groups were dee snaveas shuvekated from other 


EREMs N 


\on June , 25th Edward » indwlaed in vulgar and indecent 


“language and actions consisting of the repeated use of the 


- vernacular word for sexual intercourse and one or two obscene 
gestures. | s ae : 


! ‘Proper liquor control waetaced bia maneneed. premises are 
not to become a haven for Lesbians or homosexuals, 
of the licensed premises 1s mistaken in his notion that he may — 

-use the licensed premises to suit the convenience of sexual 

Where they congregate they constitute a threat to 

As was stated by Judge 

Alcoholic Bevera e Control Div! ny 


- deviates, 
the safety and morals of the public.- 
eer: ne in Paddock Bar, Inc. v. 


So Jo Super. 


05,° at page 


“xs sured ly, it is inimical to the canne eenvAL ion of our 
social and moral welfare to permit public ses [for to be. 
f 
p 


converted into recreational fraternity houses 
Sexuals or prostitutes. It is the policy and 


“ably apprehended evils while: they are in the bud, 


After the agents disclosed 


The manager - 


or homo- 
ractice of 


‘the Division of Alcoholic: Beverage Control to nip reason 
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Defendant has a -previous..adjudicated record in that 
her license was suspended.by. the “local issuing authority, 
effective May 22, 1950,:for.a.:sale to minors. Inasmuch .as 
the dissimilar. violation. occurred more than five years‘ ago 
it will not be considered in fixing. the pene ty. herein. 

' Re Burday and Budowsky,. Bulletin: 1227, Item 9. - I. shall sus-— 
pend defendant's license for: a-period of sixty days on Charge 
1 (Re Clover Leaf Inn, Inc.;.Bulletin 1159, Item 1), and for 
an additional ten days on Charge :2 (Re Caridi's Bar, Inc., 
Bulletin 1185, Item 3), making.a total suspension of seventy 
days . Five days will be remitted for the plea entered herein, 
leaving a net BUBRenE On of eee weak days. 


Accordingly, ib te, on this. 11th day of August 1958, 


~ ORDERED that Plenary. Retail Gone@iptsen License C -899, 
issued by the Municipal Board of Alcoholic Beverage Control 
of the eat of Newark to Anna Thorn, t/a Pelican Bar, for 
premises 488 Broad Street, Newark, be and the same is hereby’ 
suspended for sixty-five (65) days,. commence ing at 2:00 a.m. 
August, 18, 1958, and een ere at 2 2200 asm. October 22, 1958. 


“WILLIAM. HOWE DAVIS 
. Director. 


4, DISCIPLINARY PROCEEDINGS.- VIOLATION OF STATE REGULATION 
- NO. 38 - SALE DURING: PROHIBITED HOURS IN VIOLATION OF LOCAL 
REGULATION ~- PRIOR RECORD.:- LICENSE oe eee FOR 40 DAYS, 
LESS 5 FOR PLEA, 


In the Matter of Diseiplinary - 
Proceedings against © 


a 
HENRY D, GALLO and ANGELO se 
MACRAE ae 
t/a TIOGA TAVERN 2 Ss - CONCLUSIONS 
589 Communipaw Avenue — ane a - AND ORDER 
Jersey City, N. dos © a Di: — | 
) 
a 


Holders of. Plenary Retail: Gonainie 
tion Idcense C-126, issued by.the = 
Municipal Board of Alcoholic 
Beverage Control of the oe of 
Jersey City. 


Defendant ~Llicensees , Pro- Se. — 
David S. pepeeens ESQ os a cane. | for Division of Alcoholic 
Beverage Control. | 


BY THE DIRECTOR :. | i: 


Defendants pleaded gous to sravees alleging that. 
(1) on Sunday, June 29, 1958, they sold an alcoholic beverage 
in its original container for off-premises consumption in 
violation of Rule 1 of State Regulation No. 38; and (2) on 
said date they conducted their licensed business during pro- 
hibited hours in violation of a local ordinance, 


The file herein discloses that on the above day and 
date, at about 12:20 p.m.; -an ABC agent knocked at, the rear 
door of defendants! licensed premises, which door was opened: 
by Henry D. Gallo (one of the licensees). The agent asked 
Gallo for a pint of port wine and Gallo told the agent to 
' remain outside and he would bring the wine out to him if. he 
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3. DESCEPLINARY PROCEEDINGS - NUISANCE > FAILURE TO HAVE TRUE 
COPY OF APPLICATION FOR LICENSE .ON PREMISES - LICENSE 
_ SUSPENDED FOR 655 DAYS. 


In the Matter of Disciplinary 
froceecings against 


) 
ISABEL ‘SHELL ) 
t/a SHELL'S BAR 8 RESTAURANT | ) 
24 East Front: Street 
Trenton 9, N. J.; ) 
) 
) 


Holder of Plenary Retail Consump- . 

tion License C~-267 for the 1957-58 
licensing year, issued by. the 

_ Board of Commissioners of the City / 
of Trenton and extended for the 

-- 1958-59 licensing year. ) 


ev cn ore one ems oe an me em me ns nam we ee es on eh a mk em ey me ne ASD me am ee ae aout Sen Dm am com my ae 


William Reich, Esq., Attorney for Defendant - Waesnsienc: 
Edward F. Ambrose Esq.» appearing for the Division of 
Alcoholic Beverage: Control. 


CONCLUSIONS 
AND ORDER 


Ps 


BY} ‘THE DIRECTOR : 
‘The Hearer has filed the ‘following Report herein: 
"Defendant has pleaded not guilty to the following charges :- 


1. On May 10, 17, 18, 23 and 24; 1958, you allowed, 
permitted and suffered your licensed place of pusiness to | 
be conducted in such manner as to become a’ nuisance in that 
you allowed, permitted and suffered female impersonators 
and persons who appeared to be homosexuals: in and upon 
your licensed premises; allowed, permitted, and suffered 
Such persons to frequent and congregate in and upon your 
licensed premises; and otherwise conducted your place of 
business in a manner offensive to common decency and 

. public morals; in violation of Rule 5 of State Regulation 
“No. 20. 


7 ¥2.° On May 24, 1958, you conducted your licensed 
business without having a photostatic or other true copy 
of your aroiication for your current license on the 
licensed premises available for inspections; in waotevton 
of Rule 16(b) of State Regulation No. 20.! | | 


"As the hearing herein ‘she Division called as its oni. 
cipal witness one of three ABC agents who, on the.dates alleged 
in the charge, participated in the investigation of defendant's 
licensed premises, It was stipulated that if the other agents 
were produced their testimony would corroborate that of the: 
agent who testified.» 


"Sueciketly stated, the Division sought to establish 
.. that on each of three visits to defendant's tavern the agents | 
observed therein two females and about eighteen male patrons / 
'. whose mannerisms , conduct and language categorized them as 
homosexuals , “a 


"Specifically, 1 the evidence shows that on the ‘agents! , 
first visit an effeminate male patron engaged them in conver< 
sation respecting the identity of a’singer whose recorded voice 

was emanating from @ juke box. There being a difference of 
opinion, the patron said: 'Oh, there is no point in arguing, 
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I will go ask Geraldine. She should know!', and turning to a 
male nearby he asked: 'Geraldine, could you tell these boys | 
who is singing the song in the juke box?! 'Geraldine! scru- 
tinized the agents cap-a-pie, flickered his’ eyelids and 
replied coyly: ‘Why that is Julie Andrews, of course, silly.' 
The agents noted that 'Geraldine' had ‘very wavy long hair 
fluffed on the forehead, combed very thick in the back, 
tweezed eyebrows, he spoke in high-pitched tones, lispy voice, 
he swished and swayed as he walked about, held his cigarette 
very daintily, limp wrists, (held) his glass with his. pinky 
out' and ‘he appeared to be a fag’. The agents further noted 
that the majority of the males present were of the same type 
‘as ‘Geraldine! and that a female seated at the bar was man~- — 
nishly attired, wore no make -up and had a masculine hair cut. 


"On their second visit the agents overheard Geraldine! 

say to another -effeminate male: ‘Oh, I have had him', to 
which the other stated: 'I.almost had him but I missed out 
and am broken-hearted over the fact. 'Geraldine'! then asked 
for and received paper and pencil oe the bartender, wrote down 
the telephone number of the person whom they were discussing, 
and handed the paper to his companion saying: ‘Oh, now you will 
have to doll up for him. He will want you to do that" » and the 
other said: ‘Oh, that is fine. I love to doll up.' “'Geraldine' 
then turned his attentions to the agents and tried persistently 
to have one of them leave the premises {with him-saying: ‘I'll 
show you sex like you have never seen.' When the agent refused 
the invitation, 'Geraldine' walked away and was heard to sing 

. & Suggestive parody to a popular number being played on the 
juke box. A female called Elsa, who had kissed every male. in >. 
the establishment including the agents, one of whom she ; 
endeavored to 'soul' kiss, joined in the double-entendre parody 
and coneluded with salacious comments informative of her per- 
verted tendencies. 'Geraldine' then exhibited to the other. 
patrons and the agents a small replica of the male genitals, 
Which he then placed on his coat lapel: proclaiming: ‘This is 

"my badge. The agents observed that the majority of the male 
patrons on this occasion appeared to be homosexuals . | 


. "On their third visit the agents observed two effeminate 
males affectionately brushing each other's cheeks and then 

, leave the premises together. Shortly thereafter 'Geraldine' 
and Elsa arrived, 'Geraldine' greeted the agents and put his 

. arms’ around the waist of the agent whom he had previously 
solicited, rubbed his thighs, brushed his forehead and whis~ 
pered: ‘It was love at first sight between you and me.'! 
Receiving no encouragement ‘'Geraldine' moved to another male 
seated at the bar. About this time oné of the agents invited 
the licensee to have a drink which she accepted and in reply — 
to the agent's comment that 'There aren't too many gay spots 
around, are there? It is nice when the kids can get together 
and come into their own place like this where the straights 
don't come in and gape at them', she said: 'Yes,it is nice.' 
After noting that the majority of the patrons present appeared 
to be homosexuals, the agents identified themselves to the | 
licensee and 'informed her of the pect that these homosexuals 
were congregating on the premises.' The licensee stated: | 'I 
knew that they came in here, but I can't distinguish them from 
anyone else.’ Just then the agents observed 'Geraldine' | 
embracing and kissing the male whom he had joined at the bar > 
and called the scene to the attention of the licensee who said: 
'Oh, I see what you mean. You can't have any of that kind of 
stuff going on here. I won't allow it any more.' The agents : 
then asked to be shown a copy of her current license application 
and were informed that her accountant had taken it with him - 

earlier that day. 
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‘he witnesses who testified on behalf of' the defend- 
_, ant were a polise captain, a sales manager , three patrolmen,;::- 
a housewife, an accountant, the licensee's bartender and the'- 
licensee herseif. It appears that none of the witnesses, other 
than the licensee, her bartender and the police captain, was 
present. on the iicensed premises on! the dates alleged and that 
the captain arrived on the early morning of May 24th after: ‘the - 
agents had completed. ‘their investigation and departed. s 


_  . - "The captain testified, in’ Substance, that he has been 
night captain of the police department since March 1, 1958, 
during which time he made regular inspections of taverns 
throughout the city including defendant's which he visited two 
or three times a week; that on numerous oecasions he observed 
Jerry, the male referred to as 'Geraldine', seated at the bar 
in defendant's licensed premises and ‘not bothering anyone!'; 
that defendant's other patrons were persons whom he had known 
for.many years and wére ‘strictly male and female! although 
‘Jerry is on the effeminate side'; that when he entered defend- 
ant's premises on May 24th, the patrons ,'were the usual group _ 
that came in there and Jerry was with another-man'; that 'when 
I walked in Jerry and the other man walked out and went down 

. Union. Alley, that is adjacent to Warren Street in the rear of 
the Casa Lido Bar'; that he has known the ‘licensee for many 
years: that she conducts a decent tavern. ‘and that 'there have 

“been no complaints whatsoever against her ‘Since she has taken 

 ONSE the establishment '. 
be a ; 
x’  ° “Phe sales manager testified that. he has been etna 
defendant's tavern two or three times a week for a period. of 
three years and that from his observation the ont patron who 
appeared to be effeminate was Jerry. : 


Mp0 patrolmen testified that duet their tour of duty 

when agsigned to the post. on which defendant's tavern is loca- — 
ted, they visited the tavern nightly and that the only eccentric 
person. whom they observed was Jerry who, in their opinion, was 
‘on the effeminate side’. The other patrolman testified that . 

on his visits to defendant's tavern during his tour of duty he 
Observed Jerry and three or FOUE OLnee: males who were on the 
effeminate side. 


Anne heusewife testified that: about four months prior 
to the charge preferred herein, she had visited defendant's 
tavern once a week 'for years! and didn't notice any unusual 
conduct on the part of the ‘patrons. 'They were .all friendly'. 


‘the accountant testified that he takes care of records 
and financial matters for defendant and some twenty other licen- 
. gees and that, as is' his custom, he took home the copy of 
defendant's License application in order to prepare her peneuad 
application, 


"The Beebender testified that he has been ‘erp iesed on 
defendant's licensed premises since March 15, 1958; that his 
tour of duty is from 6: :00/ p.m. to 2:00 a.m.3 that he was on 
duty.on the dates alleged and that from his observations the 

_.e@onduct of the patrons would be 'respectable not: only in that . 
“par but any bar which is proper’, He further testified that 
-..he has known Jerry from childhood and that 'he always had those 
. characteristics! and that none of the other Baur one answered the 
ae testified to by the BeCuUes . 


5 we "The Licensee. testified that she was in the licensed 
premises on the dates alleged; that she never noticed snything 
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abnormal. about nes patrons; that ‘Jerry acted a Little Like a. 
Sissy' but was.a gentleman and that Elsa 'was always @ very. | 
nice person!. She testified further that when the agents | 
made their identities known they told her she was serving 
''queers! and that she said: 'If this is what I am. doing: I 
certainly would like to find out and get rid of it. But 

| what was I supposed to look for?' She also testified that. 
one of the agents had told her that ‘Jerry had kissed a man» 
but by the time I turned around I didn't see anything ' « 


"Having carefully considered the facts and ‘etreum-. 

- stances herein with respect to Charge 1, I find that the 
Division has established by more than a fair preponderance 
of the evidence that defendant's patrons not only appeared 
to be sex deviates but that one of them actually solicited an 
agent for purposes of sex perversion. While it may be true 
that the licensee had no knowledge of her patrons! lewd pro- 
clivities, notwithstanding her association with the tavern 
business for more than twenty years, nevertheless, it was 
incumbent upon her as it is with all liquor licensees, to 
conduct the licensed business in a manner which wilt not be 
inimical to the public welfare. : 


ce 


Nag. was pointed out in Re Schneider, ie Ne J. pune 
49 (App. Div. 1951): | a 


‘The object manifestly inherent in the tie with. — 
which we. are here concerned (likewise Rule 5) is pri-— 
marily to discourage and prevent not only lewdness, 
fornication, prostitution, but all forms of licentious | 
‘practices and immoral indecency on the licensed prem- — 
ises, The primary intent of the regulation is to 
suppress the inception of any immoral activity, not to. 
withhold disciplinary aetion Une the actual consumma~ 
tion of the apprehended evil. n> z 


" ge is deemed pertinent to restate eet the: seeenees: | 
of Judge Jayne in Paddock Bar, Inc. v. Division of ABC, 46 NJ. 
BUDE 405 (App. Di ive 1957), wherein he said: 


ITF the evidence here failed adequately to’ prove. 
that the described patrons were in fact homosexuals, it 
certainly proved that they had the conspicuous guise, 

demeanor, carriage, and appearance of such personalities. 
' It is often: in the plumage that we identify the bird. | 
,, The psychiatrist constructs his deductive conclusions - e 
, largely upon the ostensible personality behavior and — 
| unnatural. mannerisms of the- patient. ; 


. "T eonelude from all the evidence that defendant eon-- 
_ Gucted her business in a manner offensive to common decency 
and public morals and that, she did not have, as required by 
‘regulation, a copy of her current license application on coe: 
' Licensed” premises. I recommend, therefore, that, she be | ‘> _ 
adjudged guilty on both charges . I-further recommend that 


her. license be suspended for sixty days on Charge 1, Re Rutgers 


Cocktdil Bar, A‘Corp., Bulletin 1133, Item 2, and for an addi- 
tional five days on Charge 2, Re Laffman’, Bulletin meals Item 
6; making a total suspension of ‘Sixty-five days." 


No eeeeo tious were taken. to the ‘Hearer's hae within | 
the time limited py ee of State ee No. 16. : 


> . 
ss 
% you 
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a ‘Having carefully considered che: facts and circum | 
stances herein, I coneur in the Hearer's’ findings and ae 
conclusions and adopt his recommendations. However, since 

it appears that the part of the report which deals with f 
licensees! responsibilities should be more fully treated, I 
-am reiterating the principles enunciated in Re T-Bar & Grill, 
Meas Bulletin 1237, Item i; wherein it is Stated that + 


"#%*8 even in the aheenee of actual knowledge, 
a licensee cannot escape the consequences of the 
occurrence of incidents, such as are hereinabove 
related, on his licensed premises. He cannot hide 
behind his employees. Not only is it no. defense 
that the violations may have been committed in his 
absence or by his agent, servant or employee, or 
that’ he did not participate in the violations, or 
that they were committed contrary to his instruc | 
tions (Rule 33 of State Regulation'No. 20; Stein v.' 
Passaic, Bulletin 451, Item 5) but, in addition, 
 Thicensees may not avoid their responsibility for 
the conduct of their premises by merely closing. 
their eyes and ears. On the contrany, licensees 
, must use their eyes and ears, and use them effec- 
tively, to prevent the improper use of their 
premises.' Bilowith v. Passaic, Bulletin BOTs. <4 
rena 3. see also Re One -thirty-five. Mulberry St. 
Corp., Bulletin 892, Item 2. Most certainly, this 
licensee ‘suffered! these lewd and immoral acts to 
take place in and upon the licensed premises. As 
_the Supreme Court said in Essex Holding Corp. v. 
Hock, 136 N. Jd. L.-28, at p. 31, ‘Although the word 
"suffer" may require a different interpretation in 
_- the ease of a trespasser, it imposes [responsibility .. 
on a licensee, regardless of knowledge, where. there 
is a failure to prevent the prohibited conduct by 
those occupying the premises with. his . knowledge. 
, Quastamachio v.. Brennan, 128° Conn. 356 5. 23 Atl. Rep. 
2d) 140. 


Accordingly, it is, on this 18th day of September, 
1958 ; | 


. ORDERED that Plenary Retail Consumption License 
C-267, for the 1957-58 licensing year, issued by the Board of 

Commissioners of the City of Trenton to Isabel Shell, t/a 
Shell's Bar & Restaurant, for premises 24 East Front Street, . 
Trenton, which license has been extended by my order dated 

- June 27, 1958, be and the same is hereby suspended for sixty- 
five (65) days, commencing at 2:00 a.m. September 27, 1958, 
and vemaineying at 2:00 a.m. December 1, 1958. | 


WILLIAM HOWE DAVIS 
Director. a. 
/ 


133 


ate 


‘STATE OF NEW. JERSEY 
'. Department of Law and Public Safety | 
DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1100 Raymond Blvd... = Newark ay Neds 


TABLE OF CONTENTS ee 
> | JANUARY 23, 1959 


APPELLATE DECISIONS - NEW JERSEY RETAIL LIQUOR STORES -. 
ASSN. AND. KELLY v. BORDENTOWN AND CHICKEN BARN, INC. © 


APPELLATE DECISIONS - wooDs, EXECUTRIX, Ve NEWARK. 


| DISCIPLINARY PROCEEDINGS (Garfield) - LEWDNESS AND: 


IMMORAL ACTIVITIES (PERMITTING THE MAKING OF ARRANGEMENTS 
FOR ILLICIT SEXUAL INTERCOURSE) - PRIOR RECORD - LICENSE: 
SUSPENDED FOR BALANCE OF TERM. . 


| DISCIPLINARY PROCEEDINGS (Atlantic City) - NUISANCE 


(FEMALE IMPERSONATORS AND OBSCENE oe - LICENSE 
SUSPENDED FOR BALANCE OF TERM. 


DISCIPLINARY PROCEEDINGS (Atlantic ey - NUISANCE 


- (FEMALE IMPERSONATORS AND OBSCENE BaNGUE OE): - LEGENEE 


SUSPENDED | as BALANCE. OF. TERM. 


DISCIPLINARY PROCEEDINGS (Millburn) - GAMBLING - 


LICENSE SUSPENDED FOR 20 DAYS. 


DISCIPLINARY PROCEEDINGS (Union City) - ‘OBSCENE aoe = 
SALE TO INTOXICATED PERSON - LICENSE SUSPENDED FOR 25.> 
DAYS, LESS 5 FOR PLEA. 


‘DISCIPLINARY PROCEEDINGS (Haledon) - GAMBLING - . LOTTERY. — 


LICENSE SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA. 


DISCIPLINARY PROCEEDINGS (Newark) - GAMBLING ~ PRIOR RECORD - 
LICENSE SUSPENDED FOR 30 DAYS, LESS 5 FOR. PLEA, 


DISCIPLINARY PROCEEDINGS Geneey City) - SALE IN VIOLATION 
OF REGULATION NO. 38 - UNQUALIFIED EMPLOYEE. - LICENSE 
SUSPENDED FOR 20 DAYS, LESS 5 FOR PLEA. 


‘STATE LICENSES - NEW APPLICATION FILED. 


New Jersey State Lib ai ; 


134 


BULLETIN 1259 : | AGE | 


4 DISCIPLINARY PROCEEDINGS ~- NUISANCE (FEMALE IMPERSONATORS AND 
OBSCENE LANGUAGE) - LICENSE SUSPENDED FOR BALANCE OF TERM. 


In the Matter of Disciplinary +) 
~Epoceedings: agsinst 
801 HAMPSHIRE... CORP. 
t/a TOPSY'S HIDEAWAY 
801 N. New Hampshire Avenue 
Atlantic City, New Jersey 


CONCLUSIONS 
AND QRDER 


Holder of Plenary Retail Consumption 
License C-164, issued by the Board 
of Commissioners of the City of . 
Atlantic City. 
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Edward I. Feinberg, Esq., Attorney for Defendant— idigensee. | 
Edward F. Ambrose, a Appearing for the Division of Alcoholic 
: Beverage Control. 


BY THE DIRECTOR: 
Defendant has pleaded non vult to the following charges: 


"1. On August ke, 23, 30 and 31, 1958, you allowed, 
permitted and suffered your licensed place of .business 
to be conducted in such manner as to become a nuisance 
in that you employed on your licensed premises and — 
allowed, permitted and suffered thereon persons, males 
impersonating females and females impersonating males, who 
appeared to be homosexuals; allowed, permitted and suffered 
such persons to frequent and congregate in and upon your 
licensed premises; and otherwise conducted your licensed 
place of business in a manner offensive to common decency | 
and public morals; in violation of Rule 5 of State 
Regulation No. 20. 


"2. On August 23, 30 and 31, 1958, you allowed, per- 
mitted and suffered lewdness and immoral activity and. 
foul, filthy and obscene language and conduct in and 
upon your licensed premises in that you allowed, 

permitted and suffered persons employed on your licensed 
premises as entertainers to perform in a lewd, indecent 
and immoral manner, sign songs, utter words and phrases 
and make gestures and movements having lewd, lascivious, 
indecent, filthy, disgusting and suggestive import and 
meaning; in violation of Rule 5 of State Regulation No. 20. 


"3, On August 30 and 31, 1958, you allowed, permitted 
and suffered foul, filthy and obscene language in and 
upon your licensed premises; in violation of Rule 5 of 
State Regulation No. 20." 


Late in the evening of August 22 and the early morning hours 
of August 23, 1958, ABC agents at defendant's licensed premises 
observed that many of its employees appeared by their attire, demeanor 
and actions to be homosexuals. Seven of such persons were females, 
four employed as bartenders, one as the headwaitress and two: as 
waitresses. Three of such persons were males who acted as waiters. 
Another such male acted as master of ceremonies and sang. Three 
persons of this character, two females and one male, were there as 
patrons. <A female entertainer told double entendre stories and 
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engaged in indecent language and a song of. sexual import, and per- 
formed a "bumps and grind" and otherwise objectionable dance... 


In the late evening hours of August 30 and early morning hours 

of August 31, 1958, ABC agents were again in defendant's licensed 

pr ses. On this occasion there were three female bartenders, one 

female head waitress, one female waitress and four male waiters, some 
of whom had been so employed on the last visit of the agents and all 

of whom were apparently homosexuals. One of these waiters, when 

conversing with the agents, used indecent language. Three males of 

this character entertained by singing. The female singer seen there, on 

the previous visit of the agents told stories, sang and danced in a 

PeEtovience similar to that observed on the first visit. 


Rose D'Amato, president of the corporate licensee, wearing 
a man's sport shirt and close-cropped hair, was also on duty behind 
the bar. The agents identified themselves to Rose D'Amato and 
called her attention to what they observed, whereupon she said, 
"They are queer, but they don't bother anyone or carry on. I 
won't allow it." 


é In sum, the licensee's agents did not merely tolerate the '_ 
presence: of sexual diviates or merely permit its licensed premises 
to become a haven: for such persons, but actually publicized, by © 
employing apparent homosexuals almost exclusively, that it was.a 
place where patrons could witness sexual depravity and, as a con- 
comitant thereof, unseemly and degrading entertainment. 


: As r said in Re Polka Club, Inc., Bulletin 1045, Item 6:3. 


‘URL gid enforcement of the ‘regulations, the violation 
of which forms the basis of the charges herein, is 
essential to the preservation of decency and the 
protection of the public morals which demand a severe 

. penalty in this case ... 


"., ,degredation and depravity, Which constitute 
so serious a threat to the public welfare and morals, 
will not be tolerated upon licensea premises..." 


Since defendant has no previous adjudicated record, I 
shall not revoke its license, but instead, shall suspend it for 
the balance of its term. Re Polka Club, Inc., supra. It is 
apparent that if defendant desireS a renewal of its license it 
will have to change diaeuncai ty its manner of operating the premises. 


Accordingly, it is, on this 29th day of December 1958, 


ORDERED that Plenary Retail Consumption License C-164, 
issued by the Board of Commissioners of the City of Atlantic City 
to 801 Hampshire Corpi, t/a Topsy's Hideaway, for premises 801 , 
N. New Hampshire Avenue, Atlantic City, be and the same is hereby 
suspended for the balance of its term, effective at 7:00 AM., 
Monday January 5; 1959. 


WILLIAM HOWE DAVIS 
DIRECTOR 
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5. DISCIPLINARY PROCEEDINGS - NUISANCE (FEMALE IMPERSONATORS AND 
OBSCENE LANGUAGE) - LICENSE SUSPENDED FOR BALANCE OF TERM. 


In the Matter of Disciplinary 
Proceedings against 


JOCKEY CLUB, INC. 

t/a JOCKEY CLUB 

5-7~7 i1/2-9 S. North Carolina Ave. 
Atlantic’ City, N. J. 


CONCLUSIONS 
AND ORDER 


Holder of Plenary Retail Consumption 

License C-212, issued by. the Board 

of Commissioners of the City of 

Atlantic City. 

Saul C. Schutzman, Esq.,. Attorney for Defendant-licensee. 

Edward F. Ambrose, Esq., Appearing for the Division of Alcoholic 
Beverage Control. 
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BY THE DIRECTOR: 


Defendant has pleaded non vuit to the, following charges: 


Hl. On August 16, 17, 23, 30 and 31, 1958, you allowed, 
permitted and suffered your licensed place of business to 
be conducted in such manner as to become a nuisance in that 
you employed. on your licensed premises and allowed, per- 
mitted and suffered thereon persons, males impersonating 
females and females impersonating males,. who appeared to be 
homosexuals; allowed, permitted and suffered such persons 
to frequent and congregate in and upon your licensed 
premises; and otherwise conducted your licensed place of 
business in a manner offensive to common decency and public 
morals; in violation of Rule 5 of State Regulation No. 20. 


"2, On August 16, 17, 30 and 31, 1958, you allowed, 
permitted and suffered lewdness and immorai activity 
and foul, filthy and obscene language and conduct in 
and upon your licensed premises in that you allowed, 
permitted and suffered persons employed on your..licensed 
premises as entertainers to perform in a lewd, indecent 
and immoral manner, sing songs, utter words and phrases and 
make gestures and movements having lewd, lascivious, 
indecent, filthy, disgusting and suggestive import and 
meaning; in violation of Rule 5 of State Regulation No. 20. 


"3, Qn August 23, 1958, you allowed, permitted and 
suffered foul, filthy and obscene language in and upon 
your licensed premises; in violation of Rule 5 of State 
Regulation No. 20." 


On Saturday night, August 16, 1958 at about 10:15 p.m., ABC 
agents at defendant's licensed premises observed.four female bartenders 
who, by their attire, demeanor and actions, appeared to be homosexuals. 
At about 11:45 p.m. the agents entered the rear room to observe 
entertainment which was about to commence. In this room there were 
four male waiters, a male head waiter and four female waitresses who 
appeared to be homosexuals. A three-piece band was on the stage. 
First to perform was a chorus of six persons all of whom were apparent 
homosexuals and had been previously observed acting as waiters and 
waitresses. When they completed their performance they returned to 
their other duties. A male homosexual then appeared on the stage and 
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‘announced that he was the master of ceremonies. He introduced a 


female “vocalist who sang double entendre songs and told off-color 


stories. Other entertainment was presented which was unobjectionable. 


ABC agents were again at the premises on Saturday, August 235 
1958 at about 1:30 a.m. Three female apparent homosexuals were acting. 
as bartenders. <A number of the apparent homosexuals who acted as 
waiters and entertainers were observed in the barroom during the course 
of the evening. A female and two male apparent homosexuals were in. 
the premises as patrons. One of these lesbian bartenders, in a con- 
versation with the agents, used indecent language and declared that she 
"picked up" many females while employed there as a bartender. 


The last visit of the agents was on Saturday, August 30, 1958 


‘when they entered at about 10:00 p.m. Four female apparent homo- 


sexuals were tending bar. Two female and three male patrons appeared . 
to be homosexuals. The lesbian bartender with whom the agents had a 
conversation on August 23d again spoke with-.them and used some in- ; 
decent language in the course of her conversation. One of the homo- “* 
sexual entertainers previously observed there came to the bar. At 
about 1035Q p.m. the agents entered the room where entertainment was 
being presented. A male comedian was relating lewd and double entendre 
stories, The master of ceremonies previously referred to appeared 

on the stage and introduced a homosexual trumpet player. The chorus 

of six, comprised of homosexual waiters and waitresses, then entertained. 
Five other homosexual waiters. and waitresses were on duty. 


The instant case is almost identical with a contemporaneous 


. case, See Re 801 Hampshire Corp., Bulletin 1259, Item 4. Here, 


as there, the licensee did not merely tolerate the presence of’ 
sexual deviates or merely permit. its licensed premises to become 
a haven for such persons, but actually publicized, by employing 
apparent homosexuals almost exclusively, that 1t was a. place where 
patrons could witness sexual depravity and, as a concomitant thereof, 


unseemly and degrading entertainment. 


7M 


To repeat the reasons why such misconduct is considered of a 


most feereveuc’ nature. 


"Rigid enforcement of the regulations, the violation 
of which forms the basis of the charges herein, is 
essential to the preservation of decency and the 
protection of the public morals which demand a severe 
mp enaa hs in this caseso« 

",..degradation and depravity, which constitute so 
serious a threat to the public welfare and morals, 
will not be tolerated upon licensed premises..." 


Re Polka Club, Ine. ; Bulletin 1045, Item 6. 


‘Since defendant has no previous adjudicated record, l shall, 


. not revoke its license, but instead, shall suspend it for the balance 


aN 


of its term. Re Polka Club, Inc., supra. It is apparent that if 
defendant desires 'a renewal of its license it will have to change 
thrice its manner of operating the premises. 


Accordingly, it aes on this. 29th day of December 1958, 


| ORDERED that Plenary Retail Consumption License Cw2le, issued 
by the Board of Commissioners of the City of Atlantic City to Jockey 
Club, Inc., t/a Jockey Club, for premises 5-7-7 1/2-9 S. North 
Carolina Avenue, Atlantic city, be and the same is hereby suspended 
for the balance of its term, effective at 7:00 a.m., Monday, 
January 5, 1959. 

f 
WILLIAM HOWE DAVIS 
DIRECTOR 
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The postcard is for the Jockey Club at 7 So. North Carolina Avenue, near Atlantic Ave. 


JOCKEY CLUB t—“‘“‘“‘OSOSCSCSsSCSS ee 
7 Se. North Carolina Ave. * = 
Atlantic City, N. J. - Phone 345-9441 ; PLACE 
Presenting a unique revue - 3 times nitely * STAMP 
At the same location for 36 years. S HERE 


e éie se b's 


Post Card 


i Pub, by Edword J. Turpin, 6th & Forrogut Ave., Mey: Lending, N. J. 08330 


ware or 
5133548 dp WERT avAcH, 
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1. APPELLATE DECISIONS - STORKY'S, INC. V. TRENTON 
STORKYS, INC., t/a STORKYS,  ) | 


Appellant, =) 
| ; ON A APPEAL 
Vv. | ) ' CONCLUSIONS AND ORDER’ 


BOARD OF COMMISSIONERS OF THE ) 
CITY OF TRENTON, — 


| Respondent. 
David Ae Friedman, Esq, Attorney for. Appellant. 
Louis Josephson, cw by John A. Brieger, Esq., attorney. 
for Respondent. 


BY THE DIRECTOR: | . 4. 
The eaves has filed the following Report heveint 


"This is an appeal from the action of: respondent whereby 
on June 19, 1958 it denied, by resolution, appellant's application 
for renewal of its 1957-58 license for the following stated | 
reasons: 


‘le That on May 9, 10, 23 and 24, 1958, the . 
_ licensee allowed, permitted and suffered its 
licensed place of business to be conducted in 
' such manner as to become a nuisance in that it. 
‘allowed, permitted and suffered female im-. . 
personators and persons who appeared to be homo-. 
sexuals in and upon its licensed premises; be a2 
allowed, permitted and suffered such persons’ | 
to frequent and congregate in and upon its 
licensed premises; and allowed, permitted and ~ — 
suffered lewdness and immoral activity and = 
foul, filthy and obscene conduct in and upon 
its jicensed premises; and otherwise conducted 
its place of business in a manner offensive to 
common decency.and public morals, in violation 
‘| § of Rule 5 of State Regulation: No. 20. © 


'2. That,on May 17, -23 and 24, 1958, it. | 
allowed, permitted and suffered gambling. in and . 
upon its licensed premises, viz., the playing on 

. a device or apparatus designated as a "bowling" 
'machine for stakes of money, in violation of Rule 
7 of State Regulation No. 20. 


_ '3. That on May 9 and 10, 1958, it wide served. 
- and delivered and allowed, permitted and suffered 
the sale, service and delivery of alcoholic 
beverages, directly or indirectly, to persons 
actually or apparently intoxicated and allowed, 
permitted and suffered the consumption of such 
beverages by such persons in and upon its licensed 
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premises, in violation of Rule 1 of State 
Regulation:. No. 20. 


'4. That on May 24, 1958, and on divers 
days prior thereto, it sold, served and 
delivered and allowed, permitted and suffered 
‘the sale, service and delivery of alcoholic 
beverages, directly or indirectly, to a person 
under the age of twenty~one (21) years, and 
allowed, permitted and suffered the consumption 
of alcoholic beverages by such person in and 
upon its licensed premises, in violation of Rule 
1 of State Regulation No. 20. 


15, ‘That the licensee is unfit to operate said 
licensed premises for the reason that said 
licensed premises were conducted improperly and 

in violation of the law and the rules and 
regulations relating to the conduct of the 
licensed premises, and it would be contrary to 
the best interests of the public health, public 
safety, public welfare and public morals to 

. approve the apphi certo for the renewal of said 
license. 


‘6. That it is to the best interests of the 
surrounding community and the city in general 
that said application be. denied.!' 


ee .. "Upon the filing of the appeal an order was entered 
“bye the Director on June 27, 1958 Seuenn ee the term of appellant's 
license until | further order herein. — 


tAppellant, in its petition of appeal, alleged, in 
substance, that the respondent's action was based solely on the 
disciplinary charges then pending, instituted by the Director, 
without any. knowledge of the nature of the evidence upon which 
such charges were based and, hence, prejudged the charges; that 
appellant was not offered an opportunity to hear such evidence and 
present its defense thereto before the local issuing authority 
and, hence, such action was an abuse of its discretion. 


"Respondent cont ends nee its action was wpeatoated upon 
a consideration of all the facts and surrounding circumstances re- 
lating to the conduct in and operation of appellant's licensed 
business and Was a: ‘reasonable exercise of its discretionary 
authority. 


"The violations alleged in the disciplinary charges 
above referred to are identical with those set forth in paragraphs 
1 to 4 inclusive of the reasons asserted by respondent in denying 
appellant's application for renewal. On September 5, 1958 the 
disciplinary case was heard at the office of this Division and, 
thereafter, on the same day, the appeal was heard.. In lieu of 
presenting testimony on the appeal, it was stipulated that the 
evidence adduced at the disciplinary hearing, together with the 
written stipulation filed by counsel for the respective parties 
and an affidavit received subsequent to the hearing, should be 
considered as the evidence adduced at the hearing on appeal and 
that the Director's determination with respect to the disciplinary 
charges, together with his consideration of the stipulation and 
affidavit, should be the basis of his conclusions and order herein. 


tiConeeimperancous’ with this report, the hearer has recom 
mended in his report that the defendant be adjudged guilty of all 


142 


BULLETIN 1263. os oe PAGE 3, 


charges” preferred against ib in the disciplinary proceedings on 
the ‘basis, of the evidence presented and has recommended that its 
_ License be suspended for a period of one hundred ten days. 


- Since I have considered that the violations set forth 
in the disciplinary proceedings have been established, there remains 
for consideration the issue whether the respondent was premature in 
considering such violations as the reason for its action and whether 
‘or not such action was an abuse. .of respondent's discretionary 
Deal 


"The substance of the stipulation. hereinabove referred to 
is that the corporate license, while under the ownership of the 
‘Storcella.family, has no previous adjudicated record or been the | 
subject of any, formal complaint, and that the issuing authority has 
previously exhibited no policy evidenced by resolution that one 
violation of ‘the type herein involved would result in a refusal 
-to renew the license. ° The affidavit above referred to sets forth 
a statistical analysis of the action of the local issuing authority 
when considering renewal of licenses contemporaneous with: appellant's, 
whereby it appears that such authority renewed a great number of 
licenses with records of violation or :ciriminal convictions for — 
violating the Alcoholic Beverage Law. It is well established that 
a local issuing authority may refuse to renew a license on the basis 
of a violation committed during the previous licensing year. The 
_ contention, stressed in appellant's brief that the local issuing 
authority prematurely considered the then unestabliShed: charges and, 
' hence, it was an improper basis for its failure to renew the license. 
- is not‘here.a controlling factor. Such action did not deny to 
'- appellant the 'simple consideration of fairness! since it appears - 
that the licensee has to date continued to operate the licensed 
- - business under the Director's order extending the license and the 
licensee has now, in fact, been eavudeed eo of all of the. - 
charges preferred against it. ; 


se ' 'The further contention that ene refusal to renew . 
appellant's: license was inequitable and unjust, resting in substance 
on alleged disparate treatment accorded to the licensees of Trenton, 
is a subject which has been previously ip ikea in other localities, 
-eonsidered and rejected. .In Biscamp v. Twp. Council of the Twp. 
of Teaneck, 5 N. J-~ Super. 172, at page 175, Judge. Eastwood, speaking 
for the Appellate Division, stated.'Assuming, but not conceding, 
that other licenses were granted under somewhat Similar circumstances, 
it does not follow that the. governing body should further perpetuate 
-. earlier unwise action.! The Biscamp case was cited in Nordco, Inc. — 
v. State, 43 N. J. Super. 277 at page 288 and Judge Clapp, peers. 
for the Appellate Division.on the subject of alleged disparate. | 
treatment among licensees in Newark, added ‘Indeed, it may be that 
the Newark board in the exercise of its discretion might properly | 
have refused to renew other licenses. However, as am appellate 
court, we are concerned merely with the question whether the refusal 
. to renew Nordco's license was the result of Intentional dis- 
on erimination. ‘or other arbitrary action.* In the instant case, like 
.. the Nordco,case, the appellant has not established intentional 
discrimination or other arbitrary. action. 


Tet 


nT therefore recommend that respondent's action in 
denying appellant's application for renewal of its license be 
affirmed and the appeal dismissed; and that the order extending 
the, om of. appellant's license be vacated effective imediately." 


Be aa Written exceptions to the. Hearer'!s Report aaa written 
argunent | with. Hespecy thereto were tiked with me by appellant 's 
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attorney and written answering argument was filed by respondent's 
-attorney, pursuant to Rule 14 of State Regulation No. 15. ‘The 
tyme. attorney's request for oral. argument thereon was. ‘denied 
y Me. a . 
a. after eaperiay considering the entine record heréin, 
“dneluding the transcript of the proceedings, the memoranda: filed 
with the Hearer by the respective attorneys prior to the Hearer's © 
recommendations in the matter, the Hearer's Report, the written 
exceptions thereto and the arguments. advanced by the attorneys for 
‘the respective parties herein, I concur in the findings and con- 
“clusions: of the Hearer and adopt his reg¢ommendation. 


_ Accordingly, it is, on this 12th day of January; 19595, 


7 ORDERED that the action. of respondent Board of Com~ 
missioners be and the same is hereby affirmed and that the appeal 
poeeen Be and the same, is hereby dismissed; and it is further. * 


ORDERED ‘that my order dated June 275 1958 extending the 
Cop of appellant’s license be and the same is hereby vacated, 
effective. at. 2:00 a.om., Monday, January 19, 1959, at which time 
s, wean must gease att activity under said license. 


WILLIAM HOWE DAVIS 
DIRECTOR 
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“Tn ae Matter of Disciplinary: 
| " Proceedings against 


‘STORKYS, INC. 

“t/a STORKYS, INC. 

151 Eo Front Street 
Trenton 9, New Jersey. 


CONCLUSIONS 
AND ORDER 


. Holder of Plenary’ Retail Consumption 
= License C-195, for the 1957-58 
‘licensing year, issued by the Board of 
Commissioners of the City of Trenton, 
_ and extended for the 1958-59 eeegtente 
“yeares 
David As Friedman, . Esq., Attorney for Defendant-licensee. 
. Bdvard Fo (ma ESQe's pep gerene: for the. Division of Alcoholic 
| Beverage Control. 


ww Sw SY UY UY UY” 


BY THE DIRECTOR s . | | 
The Hearer has’ filed the following nose herein: 
' Whe following charges were preferred against eet eneant: 


. 4, On May 9, 10, 23 and 24, 1958, you allowed, 
permitted and suffered your licensed place of 
- business to be conducted in such manner as to 
_. become a nuisance in that you allowed, permitted 
and suffered female impersonators and. persons who, 
. appeared to be homosexuals in and upon your 
' . licensed premises; allowed, permitted and suffered 
'~ -guch persons to frequent and congregate in and upon 
- your licensed prem see) and allowed, permitted and 
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suffered lewdness and immoral activity and foul, 
filthy and obscene conduct in and upon your licensed — 
premises; and otherwise conducted your place of 
business in a manner offensive to common decency 
and public morals; in violation of Rule 5 of Rae 
Regulation No. 20. 


12, On May 17, 23 and 24, 1958, you allowed, 

permitted and suffered gambling in and upon your 

licensed premises, viz., the playing on a device 

or apparatus designated as a "bowling" machine 

for stakes of money; in violation of Rule 7 of | 
State Regulation No. 20. 


13. On May 9, and 10, 1958, you sold, served and 
delivered and allowed, permitted and suffered the 

- Sale, service and delivery of alcoholic beverages, 
directly or indirectly, to persons actually or apparently 
intoxicated and allowed, permitted and suffered the 
consumption of such beverages by such persons in and 
upon your licensed premises; in violation of Rule l 

of State Regulation No. 20. 


‘4. On May 24, 1958 and on divers days prior 
thereto, you sold, served and delivered and allowed, 
permitted and suffered the sale, service and 
delivery of alcoholic beverages, directly or in- 
directly, to a person under the age of twenty-one 
(21) years, viz., Kenneth ---, age 18, and allowed, 
permitted and suffered the consumption of alcoholic 
beverages by such person in and upon your licensed 

Dee in violation of Rule 1 of State Regulation _ 
No. 20.4. © 


"Defendant has pleaded n non wult.to Charge 4 and not 
guilty to #ue other charges. 


mat the hearing herein it was established that on May 
9) 1958, at about 11:15 p.m., three ABC agents entered the. defendant's 
licensed premises. Anthony Storcella was tending bar. According 
to the agents, a male referred to as 'Dino' or 'Dina! was present. 
He was dressed in tight slacks, with long hair in back, fluffed 
on his forehead, and tweezed eyebrows. He spoke with a high 
pitched voice, walked with exaggerated iswishing'! and ‘swaying’ 
of his hips, fluttered his eyelids when conversing with two males 
~- and displayed other effeminate mannerisms. At one time Dino. 
displayed to those present including the agents a photograph which — 
appeared to be a female with long dark hair wearing a strapless 
evening gown. Dino identified this picture as a photograph of 
(a himself. The agents concluded from what ene, observed that Dino 
“~ Was an apparent homosexual. 


x "The agents observed Dino dance on a number of occasions 
to the music of a juke box. Some of these dances are described 
as of a 'bumps and grinds! nature. On one of these occasions a 
-- female seated nearby began shaking her breasts. At her invitation 
--- Dino danced over to her and for a moment shook her breasts with his 
hand. Then Dino and the female danced. together a ‘fish! dance which 
is described as one simulating sexual intercourse. The bartender 
-. observed the cone and addressed the couple with the words 'go, BO; 


: ; ee 


. "During their sheeietion of Dino's conduct they ebeeeved 
a male with his arm around Dino whispering in his ear. This mants 
elbow kept slipping off the bar, his eyes appeared to be glassy, 
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his speech. Was slurred. and incoherent and he staggered when: he 
walked. The agents observed the service of alcoholic beverages by 
the bartender to this man while he was in such condition. This man 
left the bar, placed his arms around the neck and waist of the agents, 
placed his hand indecently on two of the agents, and later suggested 
to the three agents that they go home with him for a good time of an 
unspecified nature. He claimed to be employed as a therapist ina 
hospital and displayed an identification card with his name and 
photograph. The.agents concluded that he was intoxicated. They 
observed three other persons there who had the appearance of in- 
toxication and who were served with alcoholic beverages. The agents! 
description of what they observed is:the basis for the violations 
charged as occurring on May 9 and 10, 1958. © 


‘ "These ABC agents were again in the premises on May 17, 
1958. Anthony Storcella was tending bar. They did not see Dino 
there and, in.response to their inquiry as to his whereabouts, the | 
bartender told them that he was there the previous evening and might 
come there ‘later; that he - asually stops in every night. They 
observed two persons playing a shuffleboard game for money stakes in 
which Anthony participated by betting with the respective players on 
the outcome of the game. This is the basis for the violation 
charged as occurring on May 17, 1958. 


"The last of: these visits by ABC agents to the premises 
was late in the evening of May 23 extending to the early morning 
hours: of May 245 1958. On this occasion Dino entered with another 
man and was joined by a third. These two men did not remain long 
in the premises and, from what they could observe, the agents 
suspected that they may have been homosexuals. One of the agents 
testified that during the course of the evening Dino made improper 
advances’ to him in the men's room. The agents and other persons playec 
_ shuffleboard games with bets on the outcome thereof with Anthony 
Storcella, who was tending bar. During their visit the agents 
observed the sale of alcoholic beverages to Kenneth ---, a minor, 

18 years of age. The agents ultimately disclosed their identity on 
this occasion to Anthony Storcella and to Richard Storcella, one 

of the corporate stockholders who arrived on the scene, and apprized 
them of the activities on the licensed premises which they had 
witnessed that night. The agents were then informed that the minor 
had previously displayed an identification card which represented 
him to be over el years of age. 


"There does not appear to be any dispute that ae least 
Dino was an-apparent homosexual. Peter Storcella, another stock- 
holder of the corporate licensee, testified 'Well, he (Dino) is a 
little more than out of the way'; ta little delicate, effeminate', - 
‘Asked whether he did ‘not consider Dino a homosexual he replied -— 
‘Well, maybe at times I did, but he never bothered anyone, he just 
a his own place!, 


"Robert Storcella testified that Dino 'appeared to be a 
little. effiminate?. A patron who testified on the licensee's 
behalf said that 'He (Dino) had a little strange movement by the 
way. he walked and all', although the witness claimed that he could 
-not recognize a homosexual from a normal: person unless such person 
made improper. advances. : 


| "Another sctven testified that he thought ‘He (Dino). 
might have been effeminate'. Obviously, Dino frequented the premises 
and, hence, the violation does not involve a single or occasional 
appearance of Dino at such premises. 


. "Anthony Storcella admitted that he placed bets with the 
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agents ‘on May 23, 1958 on the outcome of a shuffleboard game but 
claimed that he did not place such bets on May 17, 1958 with the 
other two persons. . The sale to the minor is admitted albeit attempted 
to be mitigated by the display by the minor of an identification card. 
The Storcellas profess to have no knowledge of the presence of the 
intoxicated person” and his conduct on May 9, 1958. 


"In effect then, there is no defense presented to the. 
charge of permitting at least one homosexual to frequent the 
premises; or to the charge of permitting gambling; or to the charge 
Of permitting the sale of alcoholic beverages to a minor, and the 
licensee's employees assume a negative position with respect to the 
sale to an intoxicated person and indecent conduct by him by professing 
lack of knowledge thereof. The only positive attitude is Anthony's 
assertion, as well as one of the other witnesses, that Dino did noe 
perform an a dance on May 9, 1958. 


"In my opinion, the preponderance of the believable 
evidence establishes the guilt of the defendant licensee of all. 
the charges preferred against it and I recommend a finding to that 
effect. Since defendant has no prior adjudicated record, I 
recommend that its:license be suspended for a oe of sixty days 
on Charge 1 (Re Rutgers, Bulletin 1133, Item 2); thirty-five days 
on Charges 2 and 3. the Amster & Robins, Bulletin 1237, Item 2) 
and fifteen days on Charge 4 (Re Krygier, Bulletin 1234, Item 8), 
making a total suspension of one hundred ten days. I further 
recommend that no effective date be fixed for the commencement: of 
the suspension because, in a contemporaneous report on the licensee's 
appeal for failure of the local issuing authority to renew its 
license, I recommended affirmance of such action and dismissal of 
the appeal and an order terminating extension of the license by the 
‘Director under which the licensee has been and is now operating, 
thus effectively terminating the conduct of the licensed business." 


Written exceptions to the Hearer's Report and written 

argument with respect thereto were filed with me by the attorney 

. for the defendant, pursuant to Ruke 6 of State Regulation No. 16. 
Application by such attorney for oral argument thereon was denied. 


Having carefully considered the entire record, icing 
the transeript of the testimony, the memorandum filed with the 
Hearer by the attorney for defendant prior to the Hearer's recom- 
mendation in the matter, the Hearer's Report, and the exceptions 
and written argument submitted by such attorney, I concur in the 
Hearer's findings and conclusions and adopt his recommendations, 


Accordingly, it is, on this 12th day of January, 1959, 


' ORDERED that Plenary Retail Consumption License C-195, 
for the 1957-58 licensing year, issued by the Board of Commissioners 
of the City of Trenton, and extended for the 1958-59 licensing year 
to Storkys, Inc., t/a Storkys, Inc., for premises 151 E. Front 
Street, Trenton, be and the same is hereby suspended for one hundred 
ten (110) days. No effective date will now be fixed for the com- 
mencement of the suspension since, by my contemporaneous order dis~ 
missing the defendant licensee's appeal from the denial of renewal 
of such license, I have vacated my order extending the term of such 
_ license, thus effectively terminating any operation of the licensed 
ae business after et f00N2 aem., Monday, January 19, 1959. 


WILLIAM HOWE DAVIS 
DIRECTOR — 
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AZINE EIN 39 


"APPELLATE DECISIONS " SCHWARTZ Vo KINGWOOD TOWNSHLLP 


AND WIZNER. 
APPELLATE DECISIONS - KELLY v, NEPTUNE CITY. 
DISCIPLINARY PROCEEDINGS (Paterson) - PERMITTING 


ARRANGEMENTS FOR ILLICIT SEXUAL INTERCOURSE ~ NUISANCE ~ 


SALE TO MINOR - PRIOR RECORD ~ LICENSE SUSPENDED FOR 


10. 


11. 


BALANCE OF ‘TERM (142 DAYS). 


DISCIPLINARY PROCEEDINGS (Paterson) - CONDUCTING BUSINESS 

AS NUISANCE (UNESCORTED FEMALES SOLICITING DRINKS a 
LANGUAGE) - PRIOR RECORD - LICENSE SUSPENDED FOR vo DAYS 

LESS 5 FOR PLEA. | : 


DISCIPLINARY PROCEEDINGS (Camden) - SALES TO MINORS. - - 
LICENSE SUSPENDED FOR 20 DAYS. 


AUTOMATIC SUSPENSION (South Amboy) ~ SALE TO MINORS ae 
LICENSE PREVIOUSLY SUSPENDED BY DIRECTOR - APPLICATION TO 
LIFT GRANTED AT EXPIRATION OF SUSPENSION NOW IN EFFECT, 


ADVERTISING - CONTRIBUTION OF "DINNERS ON THE HOUSE" BY 
LICENSEE-RESTAURATEURS TO BE AWARDED AS DOOR PRIZES AT - 
AFFAIRS HELD BY CHARITABLE ORGANIZATIONS CONDITIONALLY 
PERMISSIBLE - PREVIOUS PROHIBITION MODIFIED. 


ACTIVITY REPORT FOR JANUARY 1959. 
DISCIPLINARY PROCEEDINGS (North Arlington) ~ SALE AT LESS 


THAN: PRICE LISTED IN MINIMUM CONSUMER RESALE PRICE LIST = 
LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA, 


‘DISCIPLINARY PROCEEDINGS renee) ~ ALCOHOLIC BEVERAGES. 


NOT TRULY LABELED - LICENSE SUSPENDED FOR 25 DAYS, LESS 
5 FOR PLEA. 


STATE’ LICENSES” = NEW APPLICATIONS FILED, * 


New Jersey State Library 
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premises listed in a business neighborhood. Of Ea dmer We 
Atlantic City, Bulletin 1017, Item 1. — 


"While it is true that the issuing authority! s dis- 
cretionary powers are very broad and that, 'on appeal, the 
burden of proof is on the appellant, the presumption in 
favor of the validity of the issuing ene s action is 

not conclusive. Ways and Witteborn v. Ege Harbor et als., 
Bulletin 951, Item 3; Olko v. Saddle River Township et al., 
Bulletin 914, Item 3. The reasons assigned for its action 
must be reasonably Supported by the evidence in order for 
‘such action to be sustained. O'Bertz v. Perth Amboy, Bulle~ 
. tin LOLLs | Item. 1. 4 » 4 so 7 - 


"Under all the facts and circumstances in this case, 
I find that the refusal to approve the application for trans- 
fer of the license in question was unreasonable and I recom~ 
mend that the action of respondent be reversed. ' | 


| No exceptions to the Hearer's Report were taken within 
the time limited by Rule 14 of State Regulation No. 15. . Having 
carefully considered all the facts and circumstances herein, 
I concur in the Hearer's findings and conclusions and adopt. 
his recommendation . | | 


Accord ingly. Lt is, on this 3rd day of Pebruarys 1959, 


ORDERED that the action of respondent be and the same 
is hereby reversed and respondent is directed ito approve such 
transfer application subject to the special condition that oe 
the transfer shall not be endorsed on the license certificate . <. 
and become effective unless and until the proposed. building eect 
is duly completed in keeping with the plans and specifications 
on file with the Borough Clerk and that appellant has complied 
) With all other safety, health and sanitary Pee ea required 
~ by the eer eees , ach 


wrLLtam HOWE DAVIS 
Director .: 


3. DISCIPLINARY PROCEEDINGS - PERMITTING ARRANGEMENTS FOR ILLIcIT- 
SEXUAL INTERCOURSE - NUISANCE - SALE TO MINOR - PRIOR RECORD _ 
LICENSE SUSPENDED FOR BALANCE OF TERM (142 DAYS). : a 


In the Matter of Disciplinary a 
Proceedings against 


EDNA HAFNER | ) oe Fe 
t/a EDNA'S RENDEZVOUS | 7 oe CONCLUSIONS : 
45 West Broadway  - 7 | ‘AND ORDER 
Paterson, N. des ) 

) 


Holder of Plenary Retail Gensunpe 
tion License C-250, issued by the 
Board of Alcoholic Beverage Control 
for the City of Paterson. | ) 


Ae 00g CN CE eee teed OO res Cant Come cum MAND GimD OND BUF Oowy fad Eee HE eiem ou Meee Meee Mm AIKR Ey mR RD ou coe fees CN WW ren tind One 


Murner & Murner, Esqs., by James J. Murner, ae. Attorneys for, 
Defendant-licensee, 

Edward F, Ambrose, Esd., appearing for the Division ie Aleoholte 
Beverage Control. 


BY THE DIRECTOR ¢ 


Defendant pleaded non vult to the following charges: 
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ep 4 cites On. SepGenbek: 10; : il, 17, 5 and 26, 1958, you.’ 
allowed, permitted and suffered: lewdness and: immoral ~ 
_ activity in and upon your licensed premises, vize, thé | 
-tmaking of overtures and arrangements for. illicit sexual. 
Antercourse and acts of perverted sexual. relations; in. 
violation of. Rule 2 ef State Regulation No. 20. : 
oY "D, On Seoteuber 10, ity. 17, 25, and 26, 1958, 3 you. 
- ‘allowed, ‘permitted and suffered your licensed place of 
‘. “pusiness to be conducted in such manner as-to become a - 
nuisance in that. you allowed, permitted and-suffered on 
-. your licensed premises persons, females impersonating 
males, who appeared to be homosexuals; allowed, -permit~ 
ted and suffered ‘such persons to frequent and congregate 
‘in and - -upon your licensed premises ; and otherwise con- 
‘ducted your licensed place of business in a manner : 
» offensive to.common decency. and public morals; in vio~ 
dation of: Rule 2. of: State Aeguiation No. 20. 


eh ae On July h, 1958, you ‘sold, served and delivered 
.. ‘and allowed,. permitted. and suffered the sale, service 
-and delivery of ‘alcoholic beverages , directly or indi- 
-- reetly, to a person under the age of twenty-one (21) — 
years, viz., Kathleen ---, age: ‘20, and allowed, per-. 
mitted and suffered the consumption of alcoholic 
_.. beverages by such person in and upon your licensed | 
ee in violation of nyse. 1 of State Regulation ee 
0." - . 7 


oe ae “a “ABC ee eniiee. defendant “heen sea Decade. on. 
* four- separate occasions during the month of September 1958. 
.-.. During the first visit on September 10th, the agents snaceed: 
“dn conversation with a woman (hereinafter referred to as Ella). 
Who: promised - that if they would return to defendant's premises — 
. On-either the following Friday or Saturday night she: would pro- 
-.. @ure, two females who would engage in illicit sexual relations | 
... With them... The agents left the premises at 1:00 a.m. the 


so following morning. “On Friday, September 12th, the agents 


_ returned to the premises and inquired of the bartender con- 


“*"""gerning Ella and told him of Her promise to have females in ~ 


the: ‘licensed premises on that night°’who would engage in immoral 
activities With. them. The bartender stated that he did not see 
her. ..On the evening: of September l7th, as the agents were 


engaged in conversation with:.the bartender about Ella's. failure 
'. to be.present on September 12th, Ella entered the premises, — 


When the agents questioned her about her failure to appear on 
. September 12th she stated that one of the bartenders employed 

- at. defendant's premises advised her that, the ABC agents were to 
be in.'town on that date. She promised the agents that if they 


“would: come to the defendant's establishment on Thursday (Sep- _ 
- “tember 25th) she would introduce them to females who would 


engage in illicit. sexual intercourse. The bartender joined in 

' "She - conversation and stated he desired. also to engage in illicit 

|. <dntercourse, to which one of the agents suggested that he obtain 
-his own girl and keep away from those which Ella was to provide 

for them. -. The agents observed seven females in the premises 
who ; from their attire» hair Bye. and ermeenons appeared tO 

be deabians. a i a . | 


eo ' The aeons: again vbeited the’ defendant! 5 premises on - 
- September 25th and some time after their arrival Ella came. into 
-. $he- premises. She immediately approached the: agents stating. | 
_... that onthe previous..night she had two girls for them. As... 
ones Bla and. ‘the acu were engaged in ee a. girl called 
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Ruth came over and Ella asked the eserendey: to give her a.drink, | 
The bartender poured a glass of beer for Ruth taking payment 
therefor from the money on the bar belonging to one of the 
agents. . The agents inquired of Ella whether Ruth was available 
for illicit sexual relations, Ella then engaged in whispered ~* 
conversation with Ruth and the agents were advised that Ruth 
would go out with one of them to engage in a perverted sex act. 
The. agent informed the bartender what he and Ruth intended to 

_do and then he left the premises. Five minutes thereafter Ruth 
emerged from the premises and after she got into the agent's . 
car he drove to the far end of the parking lot. As they sat- 
in the car Ruth stated that she charged $5, QO to.perform the 
perverted act, at which time the agent handed her:«a five-dollar 
bill (the serial number of which had been previously recorded). 
Another agent and two local detectives approached the car and. 
ordered both occupants to come out. Ruth was. directed to empty 
her purse and the five-dollar bill given to her by the agent 
was found. The agents, officers and Ruth returned to the 
licensed premises and identified themselves. One of the bar-, 
tenders refused to answer questions and the other stated he had 
nothing to do with the arrangements that were made by Ruth and 
the agents. — 


a: An examination of the file with reference to Charge 3 
discloses that on July 4, 1958 Kathleen ---, age 20 years, was 
served six or seven glasses of beer in defendant's licensed 
- premises. The minor stated that she was not questioned as to 

her age. before service of the drinks to her. 


Counsel for defendant. in attempted mitigation of pen- 
bes has submitted an affidavit by defendant wherein she states . 
in substance, that since acdQuiring the. licensed premises on 
May 28, 1958, she has attempted to keep Lesbians and other 
- undesirable characters from frequenting the premises. Further- 
more, She states that because of illness she was absent from 
the licensed premises during September 1958 when the violations 
concerning immoral activities occurred; that because of her age 
' and Physical condition She intends to dispose of her business . 


Licensees are responsible for violations committed on 
iiwaneed premises during their absence or committed by their 
agents, servants or employees, even though they did not per- 
sonally participate in the violations, or if committed contrary 
-to instructions. Rule 33 of State Regulation No. 20; Re Paton, 
Bulletin 898, Item 3.’ See also Essex Holding Corp. v. Hock, 
136 N.oJ.L. 28 (Sup. Ct, 1947); Greenbrier, Inc. v. Hock, 1 iy 
N. J. Super. 39 (App. Div. 1951). 


: Defendant has 2 prior sa judteated record. Effective 
“Ooboben 15, 1956 her license was suspended for twenty-five days 
for sale of alcoholic beverages to minors. Re Hafner, Bulletin 
1139, Item 10, 


There is no iaventiicn that any female was procured by 
the bartender to engage in immoral activities with the agents, 
Furthermore, the defendant was not present in the establishment 
when the arrangements were made with a female in this case. In 
view of these facts and taking into consideration the previous 

‘record of defendant occurring within the past five years, I 
-shall suspend her license for the balance of its term. Defend- 
ant's suggestion to dispose of the licensed business seems to 

be well taken, For her to continue the operation of the 
establishment without her presence there in a supervisory 
capacity, in all probability would Heed to future violations. | 


Accordingly 5. it ay on. this ond day of February, 1959, 
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ORDERED cnet Piehee Retail Consumption License C-250, 
issued by the Board of Alcoholic Beverage Control for the City 
of Paterson to Edna Hafner, t/a Edna's Rendezvous, for premises 
45 West Broadway, ‘Paterson, be and the same is hereby suspended 
for the balance of its terms’ eit ecetve at 3300 a & Mle Monday 
February or 1959. © 


WILLIAM HOWE DAVIS. 
Director. 


DISCIPLINARY PROCEEDINGS - CONDUCTING BUSINESS AS NUISANCE 
-(UNESCORTED FEMALES SOLICITING DRINKS, OBSGENE LANGUAGE) - 


PRIOR RECORD - LICENSE SUSPENDED. FOR, ho Rees LESS. P FOR PLEA, 


“In the Matter of Disciplinary ~ 
. Proceedings: Seeaney. a 


BY, THE DIRECTOR : 
Defendant pleaded non. vult to. the following sieeee sd. 


bartender Joseph Cropanese © 


3) 
279-10, INC. tee ie : 
t/a MIDTOWN TAVERN: - 3 
| “CONCLUSIONS 

are 

yo 

coe 


279 Market Street & LO! Park Avenue 
‘AND ORDER 


Paterson 4, Ny das 


Holder of Plenary Retail Conaumption 
License C-17, issued by the Board of 
Alcoholic Beverage. Control ae the 
City of Paterson. - 


Po et ere eo ce ak ee set cet Be ag ey ant nd mw dF ae ne ore et se nn et St ma ee im oe ent sae | 


George S. Grabow, Esa., Attorney ‘for Benes eereed. 
Edward | ey Ambrose, Esq., appearing for Division of. Pe ononss 


Ee verene Control. 


_ "On October 25, 31, “Noveiiben 15, 16. 20, 22 and 
(23, 1958," you allowed, permitted and suffered your . 
licensed place of business to be conducted in such 
-manner as to become a nuisance in. that you allowed, 

permitted and suffered unescorted females frequenting 


your licensed premises to solicit male patrons, directly 


or indirectly, to purchase numerous drinks of alcoholic 
beverages for consumption by them and others; allowed, 


permitted and suffered foul, filthy and obscene language - 


in and upon your licensed premises and otherwise. con-. 
ducted your licensed place of business in a manner 
offensive to common decency and public morals; in 

violation of Rule 5 of State. Regulation No. 20, v 


; - ABC agents: were in defendant's licensed premised: on 
tie dates set forth in the charge herein. 
said visits the agents observed. four unescorted females solicit 
“numerous ‘drinks from and at the expense of a number of male 
' patrons, with the complete cooperation and assistance of the. 
(secretary of the corporate. licen- 
see). On three of aforesaid visits these females also suc- 
cessfully practiced their "barfly" activities .on the ABC. 
agents. On November 15 aforesaid an agent observed that ‘one. 
of these females was served seven drinks within five minutes 
at the expense of an apparently intoxicated patron. . During 
two of .said visits an agent heard the: bartender. and one of the: 
aforesaid pomenee, use foul and obscene PEngnees: without . 


restraint, 


| By. way. of Serre rar the defendant'! Ss attorney has sub = 
mitted a statement which I have carefully pead , gras with 
the wees eae of the agents . ©, Mee 


On all of the afore- 


152 


 TTRM 
| le 


2. 


Oe: 


4e 
De 
Be 
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the balance of its term; effective at 33:00 a. they Monday, June 22y. 


19593 and it is further 


ORDENED that any renewal for the 1959- 60 licensing 


transfer of Said license shall be and remain under SeueRcusios 


until 3:00 a.m., Wednesday, August 26, 1959. 
WILLIAi HOW DAVIS 
DIRECTOR 


DISCIPLINARY PROCEEDINGS - LEWDNESS AND LviMORAL ACTIVITIES | 
(FEMALE IMPERSONATORS) - LICENSE SUSPENDED FOR 60 DAYS. 


In the Matter of Disciplinary ) 
Proceedings against 

Savoy Club, Ine. 

t/a Anthony's ) | | 

5e Church Street | 

Paterson, New Jersey, | ) CONCLUSIONS 
Holder of Plenary Retail Consumption) | SAND 


‘License C-282, issued by the Board | = 
of. Alcoholic Beverage Control for ) _ ORDER - 
the City of peered: , ~~ : 


year or 


BHdward H. Saltzman, ESg., by Joseph D. J. Gourley, Esc., Attorney 


for Defendant-licensee 
Edward F. Ambrose, Esq., Appearing for Division of Alcoholic 
Beverege Control 


BY THE DIRECTOR: 
The Hearer has filed the fcllowing Report herein: 


"Defendant has pleaded not guilty to the “ee 
charge: 


'On December 19, 20, 27, £8, 1958 and January 3 and 4, 
“1959, you allowed, permitted and suffered your licensed 
place of business to be conducted in such manner as to 
become a nuisance in that you allowed, permitted and 
suffered thereon persons, males impersonating females - 
and females impersonating males, who appeared to be. 
homosexuals; allowed, permitted and suffered such persons 
to frequent and congregate in and:upon your licensed: 
premises; and otherwide conducted your licensed place of 
business in a manner offensive to common decency and 
public nee in violation of Rule 5 of State Regulation 
No. 20.! 


| "rom the evidence herein it appears that four ABC 
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| vate ee a eae 1289 
een Goa identified as S,G,J and D) participated 

in the investigation and that visits to defendant's premises, 
were made. on. the: evening of December 19 extending into the early 
hours:-of December 20; on the evening of December 27 oe 
into the early hours of December 28, avid on the evening of” 
ous 3 extending into the early hout' s of January 4. 


tAgent S testified that on th leLlr first visit ne sr 
Agent G entered: ‘an outside door to the ‘barroom which is located 
on the ground floor. of the licansed premises; that nothing © 
unusual oceurred in the barroom, and tliat they then left the 
‘barroom and entered another outside doer: located at the head of 
a stairway: ‘beading. to a banquet~type roth located beneath the 
_ barroom. The agent further testified that the words tCircus 
Room! appeared: upon a window near this #ntrence, and that, when 
they entered the banquet-type room, they observed five males 
seated at a small bar; twenty-two males’ in small groups seated. 
at the various tables, and’ seven femalee who sat in groups at 
two other tables; that a large number of: the males wore loud 
sweaters, loud shirts and multicolored: srarves, and that many of 
“them walked with hips swaying from side ii.side, held their . 
glasses: and cig yarettes daintily and spoke Bal high-pitehed voices. 
The males frequently referred to one ant her as 'gay,! 'dollt 
and ‘honey. — cS ! 


. “The same eent secetened that oh the second visit he 
and Agent J went directly to the. Circus Roota and that each was 
required to pay at the entrance the sum oe 41.50 for three ticket 
stubs which they later used as payment for’ drinks of beer and ham- 
burgers. ‘The:agent: testified that on thts. occasion there were 
forty-five: thales and. two females in the rovtay and. that about- 
forty of the males were dressed in the maniibr | previously described; 


that many of: the. males swished their ae from side to. side: as. they 


walked. 


"The same agent testified that of: the third visit he and 
hese J went directly to the Circus Room viiere ‘each was again re- 
quired to pay $1.50 for three ticket stubs#that at this time 
there were fifty males and two females in ae room, and that 
about forty-seven of the males were dressed.’as previously described; 
that many of the males swished their hips from side to side as they. 
walked, held their cigarettes daintily and spoke in high-pitched 
tones ;. referring to one:another as tgay,! ‘dol1t and Mhoney.! He 
'- testified that on one occasion a male kisséd another male on the 
neck. He further. testified that, immediately after the. agents 
‘identified ‘themselves, practically all of. these male patrons 3 Tan . 
' towards the exit and up the stairs. The testimony as to the: © 
actions ofthe male patrons on the third visit was substan 
tially corroborated by the testimony of Agent D, and it was — 
stipulated. that, if Agents G end J were called to testify, 
their testimony. ‘would be. substantially the © same as that given 
by Agent. oe ae re . 7 | By 


be cae "On behalf of defendant, Ruth 1 Murphy inte 3 presi- | 
dent of defendant corporation, testified that groups of boys and 
- girls, who worked nearby, had arrangéd foz. parties in the - 
 Ppanguet room on the three evenings in question; that she was | - 


‘present on each evening and saw nothing unusual in the conduct 


... Of the patrons. She admitted, however, that, after the agents 
identified themselves on the morning of January 4, she said .to 

: one of them, 'Tell me one thing: These people who you call homo- 

“.. sexuals, gays or whatever you call them -.what are they supposed 
2 ee" oS and that the ‘eeent enreses pt can't answer that.' It 
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is significant that none of the persons who alleg sedly arranged 
for the parties appeared at the hearing herein. It is clear 
from the evidence that none of the male patrons wore feminine 
attire. and that no dancing was permitted, Nevertheless. the: 
evidence shows that a large percentage of the male patrons were 
obviously homosexuals as indicated by their appearance and 
actions, their walk, gestures and other mannerisms. AS was 
She ae the Director zi ‘Re Rutgers Cocktail il Bory Bulletin ae 
em 


, 'The congregating of so large a percentage. 

of male patrons possessing the same general fea- 
tures, characteristics and mannerisms is more 
‘than mere coincidence and, notwithstanding the 
testimony of the learned psychiatrist that a lay- 
man could not tell a homosexual from a normal 
individual, I am satisfied from all the evidence 
that the male persons in question were what are 
commonly termed "female impersonators." Female 
garb is not necessary for such a finding.'! 


NAfter reviewing all the testimony I recommend that 
defendant be found guilty of allowing, permitting and‘ suffering 
its licensed premises to be conducted in such manner as to 
become a nuisance, pursuant to the charge herein. 


Defendant has no prior adjudicated record. It is fur- 
ther recommended that an order be entered suspending defendant's. 
license for six ety days. Re Rutgers Cocktail Ba i Supra; 


ce re ee ee 


Bar, Inc., Bulletin 1159, Item 2 (affirmed Sipe none Gir Baader 
Bar, Inc. v. Division of A.B.C., 46 N. J. Super. 405, App. Div. 
1957) ." 

Written exceptions to the Hearer's Report and written 


argument with respect thereto were filed with me by defendant's 
attorney pursuant to Rule 6 of State Regulation No. 16. 


Having carefully considered the entire record, including 
the transcript ,of testimony, the Hearer's Report and the excep- 
tions and argument filed herein, I concur in the Hearer's 
findings and conclusions and adopt his recommendation. 


Accordingly, it is, on this 15th day of June, 1959, 


ORDERED that plenary retail consumption license C-2&2, 
issued by the Board of Alcoholic Beverage Control for the City 
of Paterson to Savoy Club, Inc., t/a Anthony's, for premises 
52 Church Street, Paterson, be. and the same is hereby suspended 


for the balance. of its tern, effective at a aem. Monday, June 22, 
19593; and it ‘is further : 


| ORDERED that any renewal for the 1959-60 licensing year 
or transfer of said license shall be and remain under suspension 
until 3 a.m. eee August 21, 1959. \ 


WILLIAM HOWE : DAVIS, 
DIRECTOR 


i 
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Te - DISCIPLINARY PROCEEDINGS - _ CONDUCTING BUSINESS AS A NUISANCE (FEMALE. 
IMPERSONATORS ON PREMISES) - SALE IN VIOLATION OF STATE-REGULATION 
NO. 38 -— LICENSE SUSPENDED’ FOR. ‘75 DAYS, LESS 5 FOR PLEA, 


In the Matter of Diseiplinary  Shte os 
Proceedings against i. = 


David Sherman, Inc. ~ 
t/a 1025 Bar and Grille 


1025 Atlantic Ave. and rear ~ _ ROA 
of 1023 Atlantic Avenue - . _. CONCLUSIONS 
Atlantic City, New Jersey oe ORB, whe 
| AND 
Holder of Plenary Retail pound austen eee 
License C-130, issued by the Board of © ORDER 


Commissioners’ of the cag of BETA 
ae : : 


Edwin H. Helfant, Esq.e, i ebehey for Defendant- 1ieennee. 
Edward F. Ambrose, Esq., Appearing for the Division of. 
Alcoholic Beverage, pouteer: 


‘BY THE DIRECTOR: , Soa , 
- Defendant pleaded non wt to the following charges: 


1. on January 16, 14, 29 and. 30, . you allowed, per- 
mitted and suffered. your licensed place of ‘busi- 
ness to be conducted in such.manner as to become 
a nuisance in that. you allowed, permitted and 
suffered thereon persons, males- impersonating 
females and females: impersonating males, who 
appeared to be homosexuals; allowed, permitted 
and suffered such persons to: frequent and con- 
gregate in and upon your. licensed premises; and 
otherwise conducted, your ‘licensed place of .busi- 

ness in a manner ‘offensive to common decency and 
public morals} “in. violation. of Rule 5 oF State 
Regulation. NO. 200 rcs 


m2. On. Saturday, January 30, "1968: at! ‘eneat ‘Las 25 
A.M., you’ sold ‘and! delivered. and allowed, per- 
mitted and suffered the ‘sale.and delivery of 
alcoholic beverages, Viz.,: ‘eight 7-ounce bottles 
of Schlitz beer, at retail, in their original | 
containers for: consimption ° ‘off your licensed 
premises and at about 12:35 A.M. on said date, 
allowed, permitted and suffered the removal of. 
said alcoholic beverages in their original 
containers from:your licensed premises; in 
violation of Rule. 1 of State. Regulation No. 38." 


ABC agents at the defendant's licensed premises in the eee 
evening hours of January 16 and the early morning hours of January 17, 
observed at least eight female patrons and a waitress. ‘who, by their 
- attire, speech, actions and general demeanor,.:appeared:to be lesbians. 
The agents discussed these apparent. lesbians:with the bartender and 
commented upon the fact that’ there were a large number of them in the > 
community and asked the bartender. whether many of them-.came to these 
licensed premises, to which the bartender replied that all came there. 
after the other establishments closed -- that°’it, the premises in 
' question, is a regular hangout. for. them. These agents wereagain at the 
premises at about the same hours of January 29-30, at which time they 
observed at least ten males and eight females who, by their: attire, 
speech, actions and general demeanor, appeared to be homosexuals and 
lesbians. The aan ee who » appeared to ibe a. lesbian was paneo (lense 
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On both occasions Frank Marchese, president of the corporate-licensee, 
acted as bartender until about midnight, at which time Thomas R. Hughes 


oe took over those duties. On this occasion the agents again had a dis- 


cussion with the bartender concerning the presence of these persons in- 
the licensed premises, the agents remarking that the male apparent homo-~ 
sexuals appeared to outnumber the apparent lesbians, to which the bar-~ 
tender replied that they get all kinds; that you never know who will 
walk in next but that they try to hold them down the best they can.’ 
Some of the patrons in question engaged in conduct of a degree not suf- 
ficient to warrant a disciplinary charge for permitting lewd and obscene 


conduct on licensed premises. 


At about 12:35 a.m., two of the apparent homosexuals left the 
premises with eight "nip" bottles of beer which the bartender had placed 
in a bag and left on the floor near the bar, where it was picked up by 
one of the apparent homosexuals. One of the agents followed this person 
when he left the premises, apprehended him and brought him back to the 
premises with the beer. Thereupon the agents disclosed their identity 
to the bartender. The purchaser acknowledged the sale of the beer in 
question, stating that the purchase price was charged to his "credit 
account", The bartender verbally admitted that he soid the beer to this 
person and stated that the homosexuals and lesbians had been frequenting 
the premises since September 1959. During the course of this conversa-.° 
tion, Marchese entered the premises, admitted that the homosexuals and 
lesbians frequented the premises and stated: "I know what they are, I. 
didn't want them here but what could I do?" and stated furthers "I know 
the place has become a 'gay bar! and that's what I didn't want to happen." 


Defendant has no previous adjudicated record. Counsel for the 
licensee, in his letter, urges in alleged mitigation that Frank Marchese, 
its president, was compelled to cease supervision of his licensed busi- 
ness by reason of illness in October 1959, after which the undesirable 
element began to frequent the premises, and that he returned to active 
management about the end of January 1960, whereupon he discouraged this 
type of business to the extent that it no longer exists. These circium- 
stances, even if accepted at face value, do not warrant the imposition 
of less than.the minimum penalty imposed for violations of this nature. 
I shall suspend the defendant's license for a period of sixty days on 
Charge 1 (Re Thorn, Bulletin 1242, Item 3) and for fifteen days on 
Charge 2 (Re Saleeby, Bulletin 1323, Item 4), making a total suspension 
of seventy-five days. Five days will be remitted for the plea entered 
herein, leaving a net suspension of seventy days. _ 


Accordingly, it is, on this 3rd day of March, 1960, 


ORDERED that Plenary Retail Consumption License C-130, issued 
by the Board of Commissioners of the City of Atlantic City to David. | 
Sherman, Inc., t/a 1025 Bar and Grille, for premises 1025 Atlantic Ave. 
and rear of 1023 Atlantic Avenue, Atlantic City, be and the same is here- 
by suspended for seventy (70) days, commencing at 7:00 a.m., Tuesday, 
March 8, 1960, and terminating at 7:00 a.m., Tuesday, May 17, 1960. 


WILLIAM HOWE DAVIS 
DIRECTOR 
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STATE OF NEW JERSEY ir. Gossweiler 
Department of Law and Public Safety 
DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1100 Raymond Blvd. | Newark 2, N. Je 
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7 APPELLATE DECISIONS - TONY MART, INC. ve SOMERS POINT = ORDER 


FIXING DATES FOR 5-DAY SUSPENSION PREVIOUSLY IMPOSED. 


APPELLATE DECISIONS - MC CLAIN AND MG CANN v. SOMERS POINT - 
ORDER FIXING DATES FOR 5-DAY SUSPENSION PREVIOUSLY IMPOSED. 


DISCIPLINARY PROCEEDINGS (Paterson) - CONDUCTING BUSINESS AS 
A NUISANCE (FEMALE IMPERSONATORS ON PREMISES, UNESCORTED 
FEMALES SOLICITING DRINKS, OBSCENE LANGUAGE AND eouniyaa - 
PRIOR RECORD - LICENSE SUSPENDED. FOR 150 DAYS. » 


- DISCIPLINARY PROCEEDINGS (Gamden) - UNLAWFUL TRANSPORTATION - 


DELIVERY WITHOUT INVOICE OR MANIFEST = PERMITTING USE OF 
PREMISES IN AID OF ILLEGAL ACTIVITY ~- PRIOR RECORD ~ LICENSE 


SUSPENDED FOR 45 DAYS, LESS 5 FOR PLEA. 


DISCIPLINARY PROCEEDINGS (Paterson) ~ SALES TO.MINORS - PRIOR 
RECORD = LICENSE SUSPENDED FOR 40 DAYS, LESS 5 FOR PLEA. 


DISCIPLINARY PROCEEDINGS (Jersey City) - GAMBLING - LOTTERY - 
FEMALE BARTENDER IN VIOLATION OF ‘LOCAL REGULATION - LICENSE 


. SUSPENDED FOR #0 DAYS, LESS 5 FOR PLEA. 


AUTOMATIC SUSPENSION (Perth Amboy) - SUSPENSION LIFTED 
EFFECTIVE AT A FUTURE DATE. 


AUTOMATIC SUSPENSION (South River) - EFFECT OF SUSPENSION 


STAYED. PENDING ACTION OF LOCAL ISSUING AUTHORITY IN Dine ieee 


PROCEEDINGS. 


"DISCIPLINARY PROCEEDINGS (xelattes bee) - SALE TO MINOR - 


LICENSE SUSPENDED FOR 20 DAYS, LESS 5 FOR PLEA. 


STATE LICENSES ~ NEW APPLICATION FILED 


BY 
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It further appearing that the effective dates for said 
suspension were to be fixed by subsequent order because appellants! 
premises were then closed (Bulletin 1319, Item 5); and _ 


It appearing to my satisfaction that the premises have re~ 
opened for the 1960 season, . | 


It is, on this 25th day of April 1960, 


ORDERED that the five-day suspension. imposed by respondent 
shall commence at 3 a.m. Monday, May 2, 1960, and terminate at 
5 am. Saturday, May 7, 1960. 


WILLIAM HOWE DAVIS 
DIRECTOR 


5. DISCIPLINARY PROCEEDINGS = CONDUCTING BUSINESS AS A NUISANCE 
(FEMALE IMPERSONATORS ON PREMISES, UNESCORTED FEMALES SOLICITING 
DRINKS, OBSCENE LANGUAGE AND CONDUCT) = PRIOR RECORD = LICENSE 
SUSPENDED FOR 150 DAYS, | 


In the Matter of Disciplinary 
Proceedings against — . 


) 
| ) 
LILLIAN M, HUNT & MARION MANZO CONCLUSIONS 
t/a THE CASINO | ) AND ORDER 
6 Bank Street _ 
Paterson-6, N. J. ) 

) 

) 


‘Holders of Plenary Retall Consumption 
License C-124, issued by the Board of 
Alcoholic Beverage Control for the 


Duffy & Ruggiero, Esqs., by Vincent C. Duffy, Esq., Attorneys © 
for Defendant=-Licensees 

Hdward F. Ambrose, Hsq., Appearing for the Division of Alcohotic 

| Beverage Control 2 , 


BY THE DIRECTORS 
Defendants pleaded non vult to the following charge: 


"On divers days between April 4 and May 30, 1959 

you allowed, permitted and suffered your licensed | 
pkace of business to be conducted in such manner 
as to become a nuisance in that you allowed, permitted 
and suffered persons, females impersonating males, who 
appeared to be homosexuals to frequent and congregate 
in and upon your licensed premises; allowed, permitted 
and suffered unescorted females frequenting your 
licensed premises to solicit male patrons to purchase 
‘numerous drinks of alcoholic beverages for consumption 
by them and others; allowed, permitted and suffered 
the sale and service to and the consumption of alcoholic 
beverages by persons actually or apparently intoxicated 
in and upon your licensed premises; allowed, permitted 
and suffered lewdness .and immoral activity and foul, 
filthy and obscene language and conduct in and upon 
your licensed premises; and otherwise conducted your 
licensed place of business in a manner offensive to 
common decency and public morals; in violation of 

Rule 5 of State Regulation No. 20." 


At 12:30 a.m., April 25, 1959, ABC agents G and M, who were 
in defendants! licensed premises, observed a blonde female hanging 
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on a man called Dominick who kept pushing her toward an elderly 

male who, he told her, in gutter language,was better equipped 
physically to accommodate her, His remark provoked laughter and. 
Dominick, cathing the eye of Agent G, nodded to a girl called Peggy. 

. Peggy joined Agent G and asked him to buy her a drink. ‘The. agent 
complied and.thereafter asked -her if she would go out. with him for 
illicit sexual purposes. Peggy replied, "I'll have to clear through 
Dominick." She then spoke to Dominick who had gone behind the bar 
to help the bartenders, Joe and Chris, after which she informed Agent 


'G@ that she would have sexual relations with him for the price of PLS 6, 


When the agent told her that he had only $9 with him, she remarked 
that he could get the other girls there for ‘9, but that her price. 
was $15, and that if he wanted to get. her when he came back to'" just 
ask Dominick for Peggy". The agent agreed and departed. Duriing the 
agents' visit they observed Joe, one of the bartenders, serve three 
glasses: of whikbkey to an intoxicated female. . 


At 12301 a.m., May 2, 1959, Agents J and G visited defendants! 

tavern wherein Joe and Chris were tending bar and a man named. Manzo 
. walked about, apparently in charge of the premises. Peggy was 
_ geated at the bar and Agent G asked Joe if he would°inform her that 
he wanted to buy her.a drink. Joe did so and Peggy seated herself 
between Agents G and J and inquired of Agent G, "Are you ready 

' tonight?''. When the agent told her "not to rush it", Peggy had a 

whiskey and soda dnd played the juke box at the agent's expense. 
While Peggy was ‘playing the juke box, Agent G remarked to Joe, 
"“"Shets a hot number" and Joe walked away saying, "I don't know 
nothing." Joe then talked to Chris and Dominick who looked Agent G 
over carefully and when Peggy joined the agent, Joe told her that she 
had another selection on the juke box, Peggy joined a man at the 
jukebox and shortly thereafter left with him. Agents Gand J 
departed the premises and Agent M, who had been in the tavern all 
the while, heard Dominick tell a customer that. the town was hot and 
that two federal men had been in the tavern that night. nat 


At 10:50 p.om., May 8, 1959, Agent M visited defendanta' | a 
licensed premises wherein he heard a female called Gerry engage in’ 
vile and obscene language and he saw Dominick seated at the bar 
between two females with whom he later left the premises. . 


At 11:15 psm., May 15, 1959, Agents G and. M returned to 
defendants! premises. Gerry was there and asked Agent M and another 
male to buy her drinks. Two females, one called Fanny, were.:seen .. 
drinking at the expense of a male who later followdd them when they 
left the tavern. At 1:30 a.m, May 16, 1959, Fanny and the other 
female returned and solicited Agent G for drinks. When-the agent 
told her that he was. broke, they joined another male and drank at 
his expense. — as > 3 #4 - 


At 1:25 a.m., May 50, 1959, Agents G and M entered defendants! 
tavern and sat next to each other at the bar. Lillian M. Hunt, _ 
co-owner of the licensed premises, was in charge and Albert Manzo | 
‘(husband of Marion Manzo, the other co-owner) and Joe Milaszzo were. 
tending bar. Dominick was also present and there were 20 males and 


10 females drinking at the bar, ‘The agents, noting their dress and 


“mannerisms, concluded that. most of the women were lesbians and a. 
female called Evelyn was seen to solicit drinks from a male. At this 


‘point the agents identified themselves and informed Mrs, Hunt of the — 


violations, When Dominick, who identified himself as Dominick > 
Delia, was questioned he told the agents that he was not employed on 
defendants' premises ‘but helped out sometimes without pay. - > 
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The licensed partnership herein has no prior adjudicated record, 
However, when Marion Manzo held the license, I suspended it for 240 
days effective June 24, 1957 for conducting her premises as a nuisance. 
Re Marion Manzo, Bulletin 1177, Item 8, and effective February 20, 

1958 her license was suspended for 30 days by the local issuing 
authority for sale of alcoholic beverages to minors. In addition, 
Albert Manzo, husband of one of the partners herein, has a prior 
adjudicated Pecord of violations, some similar to those charged 

herein, see Re Albert Manzo, Bulletin 1050, Item 1, and since he 
continues as an employee of the licensed partnership, as was the case 
in Re Marion Manzo , supra., his record, as well as that of Marion 
Manzo, will be Gonsidered in fixing the penalty herein. I shall, - 
therefore, suspend defendants! license for a period of one hundred 
fifty days. Defendants! attorney advises me that the licensee herein 
will make immediate and sincere efforts to sell thespremises at or before 
the expiration of any penalty that my be imposed. I strongly recommend 
such action, as another conviction may well result in revocation of 

the License. | 


Accordingly, it is, on this 20th day of ponte 


- ORDERED that Plenary Retail Consumption License C-124, issued 
by the Board of Alcoholic Beverage Control for the City of Paterson 
to Lillian M. Hunt & Marion Manzo, t/a The Casino, for premises 6 Bank 
Street, Paterson, be and the same is hereby suspended for the balance 
of its term, effective at 5:00 asm, Monday May 2, 1960; and it is 
further 


ORDERED that any renewal for the 1960- 61 icenieae year or 
transfer of said license shall be and remain under suspension until 
3:00 aoem., Thursday, September 29, 1960, 


WILLIAM HOWE DAVIS 
DIRECTOR 


6. DISCIPLINARY PROCEEDINGS - UNLAWFUL TRANSPORTATION - DELIVERY 
WITHOUT INVOICE OR MANIFEST - PERMITTING USE OF PREMISES IN AID 
OF ILLEGAL ACTIVITY = PRIOR RECORD - a SUSPENDED FOR 45 
DAYS, LESS 5 FOR PLEA. 


In the Matter of Disciplinary 
Proceedings against 


CONCLUSIONS 
AND ORDER 


) 

| ) 

CENTRAL LIQUOR CO., INC. 

t/a CENTRAL LIQUOR CO., INC. ) 

601 Market Street 

Camden 2, No Je ) 
) 
) 


Holder of Plenary Retail Distribution 
License D-21, issued by the Municipal 
Board of Alcoholic Beverage Control. 
of the City of Camden, 
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Green and Yanoff, Esqse, by He Kermit Green, Esq., Attorneys for 
Defendant~licensee. 

David 8, Piltzer, Esq., Appearing for the Division of Alcoholic 
Beverage Control. 


BY THH DIRECTOR: 
The Hearer has filed the following Report herein: 


"pnefendant pleaded non vult to Charges 1 and 3 and not gullty 
to Charge 2, such charges “peading as follows: 


‘1, On December le, 1958, you transported alcoholic 
beverages In a. ventcie not HOV ERE a transit : 
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le DISCIPLINARY PROCEEDINGS - CONDUCTING BUSINESS “As. A ‘NUISANCE. fn 
“(FEMALE IMPERSONATORS). - PRIOR RECORD OF PREDECESSOR: oe INTERES? moe 
LICENSE SUSPENDED FOR 65) DAYS. | 


‘In the. Matter of Disciplinary 
- Proseedings peat pay 5 


: VIOLA S., HAJE- a , . | rn Le 
t/a THE PADDOCK INN |. - 5 “ ) + GONCLUSIONS 
24 8, Warren Street. | | AND ORDER 
Trenton 8, Ne Je -? ) | : 

) 
h. 


‘Holaer of Plenary. Retail Gonsunniiee: 
'Gicense C-177, issued by the Board of 
2 Commissioners of the City. of Trenton 
Stark and Stark, Esqs., by Silanes Se Stark, Bsa., Attomeys for 
.- Defendant~licensee, . 
Edward. F Ambrose, Esq.,; Appearing eee the Division of Alcoholic 
Beaver ase Control. 


BY THE DIRECTORS 
The Hearer: has ‘ftled the following Report herein: 
“"pefendant pleaded not guilty to the following charge: 


- 10n bo tones 10, 16 and 17, 1959, you allowed, | 
- permitted and suffered your licensed place of. 
- business to be conducted in such manner as to — 
“become a nuisance, viz., in that you allowed; 
permitted and suffered thereon, males im- ~ 
“personating females, who appeared to be homo-= 
. ‘gexuals; allowed, permitted and suffered such - 
.', persons to frequent and congregate in and upon. 
... your licensed premises; and otherwise conducted 
_ your licensed place of business in a manner . 
offensive to common decency and public morals; — 
in violation of Rule 5 of State Regulation No. 20.! 


an ABC agent testified that on the early morning of Obteber 
. 10 and on the evening of October 16, 1959, he and a fellow agent. 
visited defendant's licensed premises, and on each occasion observed. — 
the defendant and Walter Bozek tending bar. On the second visit | 
the agents remained on the premises until-the early morning of ~~ 
October 17. On October 10th there were thirty-eight males. ‘and one 7 
female ‘patron in the premises when the agents entered and the number 
remained constant until closing’ time. The agent testified that. 95. 
per cent of the males acted in an effiminate manner; that. many of: oe 
. them wore, tight chino pants, bulky knit sweaters with the sleeves | : 
polled to their elbows and l#afer shoes or low cut white sneakers. 


The males in question when walking swished their hips from side Boe. eg 


side and walked ton the balls of their feet'. Moreover, the agent © 
observed that they permitted the wrist to remain limp when holding” 
their glasses and that their cigarettes were held in a very dainty. 
. fashion. The males were in groups of 'from two to four! and they 
“spoke in lispy, high-pitched voices, placed their hands. on one 
‘another's arms or stroked each other's.faces at the same time Looking . 
into each other's eyes, in an endearing manner, a es they. were. 
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heard referring to one ariothey ag adorable, honey, doll. or sweetie. 
On one occaston the agents. testified that he overheard a conversation 
-. wherein one male patron remarked that. he- was. in @ bIue mood and that 
whenever he came into defendant:!'s: premises he. got depressed. — ‘Another 
remarked, 'Every time I come: here I. get. an ‘uncontrollable: urgebyt 
while a third male was heard to: (SaY-s.. Well. Re ae whenever come 
here we lose our sex!, ue 


"The agent. aforementioned. testified ‘that, he and, the agent 
who had accompanied him on: the.. previous: visit. entered defendant's * 
premises at 10:10 pem. on. Fridey,.. 0¢tober 16, 1959.. Fourteen males 
and one female were present, but. the: patronage increased. during ‘the 
evening until about forty-five: males: and, three females were in “the 
premises. He testified that. his: observation: of the’ patrons at the 
height of the evening showed that: about: the: same: percentage of males 
as on the prior visit. behaved: in: an effeminate: manner and’ that: their 
actions, voices and expressions, of* endearment. were. ‘similar to the 
description given by him on. the: oecasion of Ais” former visit. - The 
agent testified that,. during the: evening, a person called Danny. ' 
seated at the bar immediately: to; Bis: right, introduced himself ‘and 
_ for about two hours engaged, with .bim. andi his. fellow-agent in: 
conversation. Danny. used: effeminate: expressions. ‘fluttered his. 
eyes and held his hands: in...a. "Limp: wrist. fashion!. ‘Danny | ‘discussed 
the establishment and. some. of the male: ‘patrons. and” ‘their unnatural: 
proclivities. The agent. ‘testified: (that.,. at. times, both ° defendant | 
and Bozek came over to. wash: glasses: in the sink. immediately in. front 
of the agents, At one time’ Bozek: came: over and: warned Danny to watch 
his language. Danny introduced the agent. to defendant and, when the 
agent. described the place: as, a. ‘nice: gay: spots” ‘the- defendant. ‘became 
flustered and stammered.. She sai "Gay? ‘There's nothing gay in - 
here',. When the agent. said,: "It.,Iooks. to us: BO: “be.” gay! » the. defendant 
immediately replied, 'They are. not: bothering anybody. They’ are their 
own kind, Some people go one place. and. other people: go to. another 
place. They are not bothering anybody and IT don't: ‘see. anything — 
wrong!, The agent testified that “thereafter, ‘he and his fellow-agent 
identified themselves to. the. defendant: and: to. Bowel. ‘pit..both denied . 
that there were any homosexuals: im the place. When. asked: “by” the 
agent what in her opinion is: a: fag: or. a queer, © ‘defendant. said, 1Some~ 
one. who wears makeup, has. Long hate and wears. dresses. “T don't. see: 
anyone: like that in here!,. According. ‘to: the = agent,” ‘defendant: admit- 
ted overhearing conversations: while: tending, t a Mae denied any. Wrong 
doing on the Derk of. anyone's. . 


"Tt was stipulated by oe abbomeys for. the parties ieto! 
that if the other agent who..had.akso been at defendant's ‘premises. ; 
at the times in question. were called.as a witness, his. direct testimony 
would be substantially similar: to: that: of his’ fellow-agent. Both 
agents were subjected to. ‘extensive. cross~examination. by ‘the’ defendant's 
attorney without any. material change: in the testimony elicited | on direct 
examinations ae 


“Richard Le GHiopeal oe: Befnard: ; negmpatts, police officers 
employed by the municipality. wherein the. defendant's: Licensed premises 
are located, testified that they are: familiar with’ the” particular 
tocation because each had been assigned. to: that: area: for a considerable 
time. Moreover, the officérs testified. that: when on. night: duty, they 
checked defendant's prem and Had never ‘seen: ee. unusual 
about. the DEUEODss . . 


NWadiiem Zupan testified that ahaa 6: ‘his. retirement on 
January 1, 1960, he was a member: of the: police” ‘department. ‘and for 
a period of fourteen months: held. i 


fro. - position: of Alcoholic Beverage 

Inspector, He testified that. in am official, capacity he visited 
defendant's promises, é espectally during the late’ hours, and never. 
found anything wrong. Ho rar that he. observed marks ca 
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.4in the premises Wearing: ate ealac ee in. business suites 

while ‘some of the fellows had Ivy. League cihothing on!. When asked 

‘for an explanation what he meant by. 'Ivy. League olothing' , he said, 
'Chinos. They are,;tight fitting clothing! and some wore bulky sweaters. 
Zupan further testified that he had never received a complaint about 
Gefendant's premises from his superior officers or from any city official 
cae he never had any reason to believe that homosexuals Batpeses 

thereon. , 


: "The defendant's witnesses aforementioned testified that eg 
ib a present on the dates mentioned in the charges Bretened | 
_ herein. : | 


| "George Charok testified that he is a daily eaten of 
defendant's establishment and recalled that he visited defendant's 
premises about 12:20 asm. on October 17, 1959 and remained there 
until closing time. He testified that there was nothing unusual ; 
about the male patrons and, although he saw some, males dregsed‘in! bight 
-Chino pants, they did not swish their hips while walking, walk on the | 
‘balls of their feet'!, hold their glasses in a dainty fashion with . 
their fingers extended, hold.in a dainty manner cigarettes, or speak — 
in high-pitched voices. Furthermore, Charok testified that no one 
appeared to him to be a homosexual. and although he knew Danny, the 
latter never made any immoral proposition to him. On cross-examination 
. he was askeds 


Q. But on most times -- or particularly with respect 
to the night you are talking about, you just went 
in there, bought your drinks, minded your own 
business, didn't bother with anybody, didn't look 
around or anything, you had your drinks and you 
went. home. Is that right? . 


As That's right, 


'Wrank Neneza, a bartender employed in another licensed 
- premises, testified that occasionally he visits defendant's _ 
establishment late at night and had never seen anybody who eaeee:, 
to him to be the least pat suspicious. — 


"William Southwick testified that on Saturday evenings he. tends 
bar in defendant's premises and occasionally visits the premises on | 
other nights. He stated that he has seen males dressed in chino pants 
and wearing bulky sweaters but has never observed any patron exhibiting 
effeminate characteristics or heard the use of endearing terms when 
talking to one another, Neither he nor Neneza were in defendant's 
premises at the times in question. | 


"Welter Bozek's testimony discloses that he bendedcnne on 
October LOth, 16th and early morning of October 17th 1959,, and 
remembered seeing the agents on the 16th and 17th. On the latter 
dates the male patrons were dressed in business suits, some in 
working clothes arid three or four had on chino trousers, but none ~ 
of the patrons spoke with high-pitched voices or behaved in an effeminate 
manner. He-knew that the defendant had been warned about permitting 
homosexuals on the licensed premises and, since the warning, he had 
put out 450 persons who appeared to be 'queers, fags and everything'. 
He claimed that no one answering the description given by the agents 
wag in the premises. He testified that Dariny came into the premises 
.over.a period of five or six months on the average of twice a week, 
‘but his appearance or speech was in no way effeminate. He stated — 
thet on one occasion he tapped Danny on the shoulder and requested 
that he stop: swearing as a female was standing alongside of cae 


"Defendant testified that on October 10th, she served the 
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oe he custoriers in ‘the | peemtses \ were: 

- well. dressed. and that some . polled - ‘up the sleeves of their ‘bulky. knit — 
Sweaters | when using: the. powLing machines The defendant. described many 
of ‘her patrons. as. students. who had been in service but now. atter 
- socal college and’ dressed as college boys.” “She: ‘testified: that. ‘she * 
ever observed. patrons ‘swish their hips when walking, - nor had. She. 

ver heard: them Lisp, - speak. ‘in high-pitched: Voices.or use terms’. 

‘ affectionate: toward one” another, ~ Defendant . testified. that ak -Iknew. 
Danny but. didnot believe. anything: ‘to be: ene, with hoa nov’ hed. he a 
ever been’ offensive. to hers ‘se sae SEA ae eee a 


: “"Nharok, with: “the” Sxcep ton ‘oft: ‘soya aha:  Eeveaie,.” wa a8” ‘onty 
‘ittness: ‘produced by ‘appellant. ho. was: ‘in: ‘the: licensed, premises: at. the 
times in question. — CGharok testified that he did not recall seeing the 
‘agents ‘and never saw: anything® unusual about “the: patrons. ‘He, did 0 
“emphasize the fact ‘that when in defendant's premises | he ordinarily. 
heen his. own business; had his’ ‘@rtnks and went home. | 


ae NTE is ‘eledr. ‘from “Bhs” “euLdene, Bet Hone. of, “Ee: male: patrons 
“Wore: ‘Pominine attire. ‘However,’ T. am. fied. from: the. testimony | 

of the agents: that at the 6s in question, a large percentage of: ~~ 
- the: male. patrons by: their. walk, eppechy. actions: and. other mannerisms 

dat homosexuals.” ee tee, ee , . ae 


" retin ‘1is9). ‘fben. 2; anereia: | 


tn The ‘padacse we PGs: By 
of a Shares similar to. that: herein, - 


_alsraddant was: "ad judged gary 
Paar Podiowiag: was stated:. ee 


me. sotanéaatine: OF ‘€o” Hares ‘a. perce ize. “of: a oe 
“  maté-patrons: ‘possessing ‘the sgaine. general. features, 
. . - Gharacteristics., and. it nnerisms ts. more..than-a.. = 
oo cere - coincidence. Prot er liquor. control. dictates 
~iesthat ‘the congregating of homosexuals. on licensed- 
os preniises. must be staunchly: prohibited... To. permit. 
wer BUCH | persons. to: “gather and congregate. in Large 
<.. ‘numbers as ‘in the ‘instant case ‘ts in-itself-- |. 
“~: detrimental to the public. welfare. and. tends to 7 
s encourage ‘them: to carry on. ‘their. unnatural . 
os “practices. - In “addition, tnnocent. members of: 
—°. the public frequenting. such premises, by. peda 
.-'. .. @Xposed to these conditions, may. well be. eayereely 
"oo Latfeeted.. Cf, Re- Kaczka: and * tobbens y Bulletin | 
“1065, . Item. ghee 


= Hon affirmation on. eppedl from the determination of the . 


_ Super. "288) enarked: et er a ee 
TE ‘the: evidence hove. failed: doquabely: to. ‘prove 
Ne Gree the described, ‘patrons. were | in fact. homo: SSes 
- gsexuals, it. certainly ‘proyed that: they: had: the a 
“~~ @omspicuous guise; derieanor;. carriage, and: OTe, eae 
“"/. “appearance of such personalities... It. is” often ee? aa Me 
oe eee ce the plumage that: we identity. the bitdes yeh ony 


ee os "TE is ‘eppabent: Prom. ‘the. testimony of “the” agents that. + rR 
male. persons. in question were what are. commonly. termed - ‘female im= 
_ - pergonators!, Female garb ‘is not. monensany ror. such &. imi ae: 
aes Kaczke. and. Probians Supra. ie . ? | . 


te ha “ "After: eavetul’ ‘examination. ‘Of. ali the ‘oa tance <n ‘this: ‘ease, a 
ok ‘recommend that defendant be fourd guilty. of allowing, | ‘permitting - 
and” suffering her ‘Iicensed premises to..be conducted in such a ae 
Mga) HO: ‘become: a ‘nuisance, ‘perouent to the charge preferred herein... 

eS "Defendant hes ‘no prior adjudicated record, | However, when on 
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_ the license was“held in the name of The Paddock, Ince, of which ~ 

. Gefendant was.the secretary-treasurer and a shareholder thereof,. 
effective February 2, 1959’the license was suspended by the local 

_Assuing authority for five days for sale of alcoholic beverages to 
‘a@-minors I necommend that on the present charge defendant's license 


_ be: suspended for sixty days. Re Rutgers Cocktail Bar, A Corp., 
| Bulletin 1133, Item 2; Re Clover raat Inn, Inc., Bulletin 1159, 
-Item.13 Re The Paddock Bar, Ince, supra (sub. nom. Paddock Bar, 
‘Ine. v. Division of Alcoholic Beverape Control, supra). Because 
of the prior dissimilar violation within the past five years, I 
' .pecommend that defendant's license be suspended for an additional 
. five days, making a total suspension of sixty-five days.! 


: Written exceptions to the Hearer's Report and written 
argument with respect thereto were filed with me by the defendant's: 
‘attorneys, pursuant to Rule 6 of State Regulation No. 16, 


.  - After carefully considering the entire record in this case, 
including the transcript of testimony, the Hearer's Report, the 
written exceptions and the written argument filed herein, I concur 
in the Hearer's findings and conclusions and adopt his recommendation. 


- Accordingly, it is, on this 5th day of May 1960, 


| _ ORDERED that Plenary Retail Consumption License G-177, 

- issued by the Board of Commissioners of the City of Trenton to 

~ Viola S. Haje, t/a The Paddock Inn, for premises 24 S. Warren Street, 
Trenton, be and the same is hereby suspended for the balance of its _ 
term, effective at 2:00 a m., Monday, May 16, 1960; and it is 
further _ -_ ee | - ore 

7 ORDERED that any renewal for the 1960-61 licensing year or 

transfer of said license shall be and remain under suspension until - 
2:00 asm.e, Wednesday, July 20, 1960. 


a . yas ee Fe _ WILLIAM HOWE DAVIS 
Hig 3 , ae, | | “DIRECTOR 
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It is, on this 27th ‘day of May 1960, 


| ORDERED that the fifteen-day suspension heretofore. imposed 

‘ against appellants! license is hereby restored and reinstated to 
Commence as scheduled, at 3 a.m. Wednesday, June 1, 1960, and 
continue in effect until 3 a. m.-Saturday, June 11, 19603; that said 
‘suspension shall then be lifted until 3 asm. Monday, June 13, 1960, 

-. at which time the suspension shall be- reinstated and continue in 
eueeee until O AaMe musi June 1 1960, © 


WILLIAM HOWE DAVIS. 
_ DIRECTOR 


Oe DISCIPLINARY. PROCEEDINGS ~ CONDUCTING BUSINESS AS A NUISANCE - 
PRIOR REGORD - _ LICENSE SUSPENDED FOR 35 DAYS , LESS 5 FOR PLEA. 


| in the Matter. of = DisetpLinary 
prose nee against : 


)- 
) sa os 
V.M. & Se, INC, i ae | CONCLUSIONS 
t/a FAMOUS, BAR eee im) - AND ORDER: - 
501 Pacific Avenue oe oO. ee a _ 
Atlantic City, N. J. ) 
) 


Holder of Plenary Retail eeu oe 

License C-216, issued by the Board of. 

Commissioners of the City of Atlantic +) 

Citye | . 

James F, Wenevorn: Joy Esqe, eae for be Ponaante licensee. 
ape F. Ambrose, Esq., Appearing for the Division of Alcoholic 
. Beverage Control. 


BY THE DIRECTOR: © 
Defendant pleaded non vult to. the following charge: 


"on December 2, 1959, - January 2, 3, 16 and 17, 

- .1960, you allowed, permitted and suffered your 
licensed place of business to be conducted in. 
such manner as to become a nuisance in that you 
allowed, permitted and suffered persons who 

_ appeared to be homosexuals, viz., females im= . 

-. . personating males, to frequent and congregate 
| _- in and upon your licensed premises; and other- 
5 _.. wise conducted your licensed place of business 
: in a manner offensive to common decency and. | 

-- public morals; in violation of Rule 5° of State 
Heeetees en No. 20." ae | 


awe, ABC agents were at defendant's licensed premises on the late 
- evening hours of December 2, 1959 and the late evening and early — 
--. morning hours of January 2-3 and January 16-17, 1960. During the. 
' « @ourse of their first visit, two agents observed at least twelve 
-women, no more than eight of whom were in the premises at one time, | 
who, by their attire, speech, actions and general demeanor, appeared 
to be lesbians. On the second visit, two ABC agents observed in the 
premises a total of about six women who appeared to be lesbians. A 
' partender, in conversation with one of the agents, indicated that he v 
aware of the. presence of such lesbians, who numbered about one-half of 
the patronage... On their last visit, the same agents who were there 
on January 2nd observed in the premises a total of about sixteen womer 
who appeared to be lesbians. On this occasion the agents revealed the 
identity to James- McDevitt, the bartender, who verbally admitted that 
he was aware that lesbians frequented the establishment. 
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oa ae: sylvia Rosner, an officer’ of ‘the wevooeetes HIALCONSO Q.y appeared. 
con. “the. gceno, was dnformed of: the violation. and stated that.-she d1¢ | 
“not aaa that Jesbiang. were not permitted “bo. hang out Anas “tavern. 


re A ‘Ceunaed for the ‘Iicensée has. subrikt ted -a letter urging ain 
 ialtdewei ‘mitigation of “the offense: that the Ttcensee ‘neither :-seeks ‘nor 
_ vencourages jthe ‘patronage of these persons ‘but finds itself tn -the. © 
_ postition ‘where Ut 43 almost Impossible to-refuse ‘to :serve. patrons - of 
“such ‘type for fear of being accused of lllegal ‘discrimination, «with 
_, Mo warrant or . justification for ‘barring: them ‘in ‘the absence of specific 
Bede that. Tt ts a virtual SPS EAE DEE to: ‘cope | with the.. problems: 


pe Insofar. as ‘the. Uieenseeta: claimed dnabiliity “to prevent - sbhis — 
a ype: OF - ‘patronage, ‘the -answer is tobe found “in ‘the ‘anguage | of | 
a Bader. puree 1073, Item 4, wherein it was stated: a 


“In any: erent at 4s. gimple ‘common sense thet a oe 
“-). eensee “Ls “not thelpless to rid-himself of wn 0...” 
“desirable patrons; he ts master in ‘his ‘own a eee 
'..., ‘house ‘Lf che. sincerely wishes .s0 ‘to "be. “Bate 
soy.) sprbneiilple -has “been referred “to ‘and - ‘publicized - | 
Os Aan sthe . early days .of this ‘Division. Comiissioner 
-. Burnett, “in Re Dorsey:s Bulletin “226. Item: 7) 
» quoted from. the .opinion of ‘Judge, ‘afterwards. ic ee ee 
_, Justice, Fort, In State v.- Lynch, 23 NT Lis ie a, 
wherein. he saldt : aes ie 


nA. “6:00 As nob a. -publite: place.’ “No. one. “tree 
a Pight-to be ‘or remain ‘therein if :the a a ee 
proprietor objects to his being there. Paragnd 
> “there, -as ‘in any other place vof .-busitness, are. _ 
“mere Ticensees, subject - ‘to be + gee at the . 
WALT -of ‘the : ‘proprietor. | ts Re hack 


“Decisions: Of thts Division bor the? ‘same - effect. are’ SS a ata 
Re ‘Rollka, Bulletin 142, Item.4,.Re Plaza: Roba SE 
ia ALY iy ‘Bulletin | 188, ‘Ttem, ed and ‘Re Griffin, . 00. . 
Battetha 200, Item Te . er gee 


mB sinter contention “het: homoséxudls marmet ‘pe: 
“barred from licensed -premises has recently” been- 
“nejected. — “Re Kac zka & REO Bulletin - ae 
om a" _ | ne . | 


ae eS “pefenaant : chas a ee adjyatcated: ‘record, BPfective ; Sprit’ | 

BO, 1956 the License :was ‘suspended for ten days ‘by the ‘Local testing | 
‘authority -for «sale ‘to ‘a minor and ‘sale :to-an. ‘Lntoxicated -pérson. 
‘The ‘kesbians who were observed ‘in ‘the -preritses do “not appear +0. ‘have | 

 sengaged in-any ‘kewd and obscene conduct. . There were many -patrons - 
“presentcon each ‘visit of ‘the “ABC. agents who were “normal “kn: appearance. - 


“and ‘there “ts nothing ‘to indtcate : that ‘the :premises «were a shaven for i 


“Yesbians or deliberately designed ‘as a recreational meeting place —. - 
_ for them. Under :the particular -clPcumstances “in ‘the <case, “including” ~ 
 “the- ‘previous :record for a dissimilar violation «within :the :past five ~.... 
years, I ‘shall suspend defendant's Ticense ‘for ‘a: period of ‘thirty 
five BY 8i = Cf. Re Stegel, ‘Bulbetin 1293, Item 3. ‘Five days -will | ers 
sreniitted for the plea - entered sa leaving | a aot pore of 


ieee Gays. | | | : -. 
. “hecorainely, ait ta, ‘on this: 25th. aay of * May 960, 

Stes “QRDERED ‘that’ Plenary Retail ‘Consumption . TiAcense -C- 216, ae 
Jane Dy the ‘Board :of : Commissioners: ‘of ‘the. Chty .of Atlantic: City ne 


alg Me  & Sey ENCey” t/a ‘Famous Bars Lor. premises — 501 ‘Paci fie - éAvenue., 
| Mebanths. icccD be and the same ‘ts begada ‘suspended - for: “atta (350) 
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days 5° commenting: at 7:00 am. midaday. May 31, 1950, cand, tominating: 
at: “Ps ae Ba ee Thursday, June 30, 19606 4 Le cae 


. , WILLIAM HOWE si 


| tea ne bee DIRECTOR 
he DISCIPLINARY PROCE ZEDINGS: - SALE TO MINOR. ~ LICENSE SUSPENDED FOR: 
20, DAYS. | cues 
In: the Matter: of Disciplinary ae ) 
" Procedainge against 
JOHN J. STEFANSKI = i. ne - CONCLUSTONS: 
t/a JACK'S TAVERN — eae ard ) - . AND ORDER 
. 506 Washington Avenue | . 7 | | 
South Amboy». N. de Le el 


Holder of Plenary Retail Constmption | ) 
' License 0-23, issued’ by the Common | 
Council of the City. of South ameoye i) 


Defendant-~ ~1icenses, Pro se. | ee 
Edward Pe ceaphue : Esqes Appearing for the Division. of ‘Alcoholic 
Beverage Control. 


BY THE DIRECTOR: | | 
- The Hearer has filed the following Report hereint, 


, "Defendant pleaded not. guilty to a charge aLieginis that on 
March 12, 1960 he sold, served and delivered alcoholic beverages to 
acl%-yeareold minor, in violation of Rule 1 of State Regulation No. 20. 


"When the matter came on for hearing, the Division. called 
as its witnesses Louis ---, his minor companion Richard ---,.and 
an ABC agent who participated in the: ae John I ees 
the licensee, | Sppcared: pro SCe . Be in 4s 


| “howls. testified that he is 17 years of age; that-at about 
‘7300 pem. on March 12, 1960, he and Richard drove to defendant's 
licensed premises and.parked the. car across the street therefrom; 

that Richard gave him $2 to purchase some wine; that he alone entered 
defendant's tavern and purchased from the licensee a quart bottle of . 
muscatel wine and a pack of cigarettes; that the licensee, without 
requiring any written representation of his.age, placed. the quart -of i: 
wine in 4 paper bag and accepted $1.10 as payment for the. wine; that... 
he carried the package to the car and handed it to Richard and. that « 
both drove from the. eros of ee onden tte Preise and | consumed, 
the. beverages as te eee a ae 


Richard testified ‘that he gave. Louis $2 with anton to- 5 ee 
purchase the wine; that. he observed Louis go into the tavern enpty~~ 
handed and return therefrom. carrying .a package; that Louis handed . ae 
him the package ‘which contained a quart bottle of muscatel, wine eeten 
he and Louis. consumed after leaving ‘the pyc n ey of defendant's | nse ie 
premises... he, ais Pp edaase é, eke? iene Sean’ 


"The ABC agent testified that at 7:15 PeMe,y Wednesday, March | 
16} 1960, the two. minors directed him. and another agent, to defendant's 
tavern; that both minors identified the premises wheréin the wine was_ 
obtained and Louis,identified the licensee as -the: person who had. made 
the sales. ‘that prior. to, going; to. ‘the tavern both minors. hed: described. - 
the premises. and Loui s:-had. described the person. who. made. the sale; 
that the. descriptions ‘corre sponded. . with. what he. observed; that the. ea 
licensee, while admitting that he was.the only person who. tended bar 
on the date - esl claimed that he had not mado the sale and that 
| 72 
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consider the Flo-Mae, Inc. violation in fixing the penalty herein. 
It is further recommended that an order be entered suspending the © 
defendants! license for twenty days, the minimum penalty imposed-for 
‘a sale of alcoholic beverages to a 17<year-old minor (Re Stefanski, 

- Bulletin 1345, Item 7)." oo 


: The attorney for the defendant has advised me, in writing, ) 
that no exceptions would be taken to the Hearer's Report (Rule 6 of 
State Regulation No. 16). -—* | ae 


After carefully considering all the facts and circumstances 
herein, I accept the Hearer'ts conclusion that the defendant is guilty 
of the charge and so find. . | 


While I cannot agree with the reasons stated by the Hearer 
for disregarding the previous record of Flo-Mae, Inc., nevertheless, 
under all the circumstances, I believe that the twenty-day suspension 
is adequate in this case. - 


‘Accrodingly, it is, on this 19th day of October 1960 


ORDERED that Plenary Retail Consumption. License C-31, issued 
by the Mayor and Council of the Borough of Lodi to Frank Carnevale 
and Louis Lembo, t/a The Rendezvous, for premises 6 Charles Street, 
Lodi, be and the same is hereby suspended for twenty (20) days, 
commencing at 3:00 aem., Tuesday, October 25, 1960 and terminating 
at 3:00 aeme, Monday, November 14, 1960. . 


\ 


WILLIAM HOWE DAVIS 
DIRECTOR’ 


6. DISCIPLINARY PROCEEDINGS - CONDUCTING BUSINESS AS A NUISANCE 
(FEMALE IMPERSONATORS) - PRIOR RECORD - MITIGATING CIRCUMSTANCES - 
LICENSE SUSPENDED FOR 60 DAYS. | | on | 


In the Matter of Disciplinary ) 


Proceedings against . | 
ESTYRE STEWART _— CONCLUSIONS 
t/a MIDTOWN BAR & CAPE ) AND ORDER 
1719 Pacific Avenue . 2 
Atlantic City, N. J. ) - 


Holder of Plenary Retail Consumption ae 
License C-229, issued by the Board of 
Commissioners of the City of Atlantic ) 
City. . 


for Defendant-licenseé. : 
Edward F. Ambrose, Esq., Appearing for the Division of Alcoholic 
| Beverage Control. © ge : 3 


BY THE DIRECTOR: 
Defendant pleaded non vult to the following charge: 


"on June 11, 12, 18, July 23, 24 and 31, 1960, 
you allowed, permitted and suffered your Licensed 
place of business to be conducted in such manner 
as to become a nuisance in that you allowed, 
permitted and suffered thereon persons, males 
impersonating females and females impersonating 
males, who appeared to be homosexuals; allowed, 
permitted and suffered such persons to frequent and 
congregate in and upon your licensed premises; and 
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otherwise conducted your: licensed place of business: 
| in a manner offensive to common decency and public oe 
none in violation of Rule 5 of State Rogan ee 
, NO e Oo." , ? , ’ ; a es eae 


ABC agents tated defendant! s iosusee Spenyeos. on: gee. . abs: ee 
set forth in the charge herein. The agents report that on thei first. 
visit, early Saturday evening June 11, 1960, there were about. nines.) ..~ 
teen male persons present; that on their second visit, early Sunday.°.5-° 
morning June 12, 1960, there were about 69 persons (65° meles.and 4900800 
females). present; that on their third visit, early Saturda ay morning =. ~ 
June 18, 1960, there were about 28 persons (26 males and 2g. females) 

- presént; that on their fourth visit, Saturday, July 23,: 1960" from.” 
(10:45 p.m. to 12:05 the next morning, there were about 76:persons | oo 
(60 males and 16 females) present; that on their fifth visit, eanle 
Sunday morning July 24, 1960, there were about 70 persons (55 males’. : ~ 
and 15 females) present; that on July 31, .1960 they made™ two - visits. 
(12:20 to 1:20 a.m. and 3:05 to 6:55 aem.) to the premises, on the =... 
first of which there were 62 persons (50 males and 12 females). prosent 
‘and on the second visit. there were about'50 males at the. main: Bar 
a@d15 males and females at the rear bar and tables; that - on) five of 
their visits a large. percentage (50 to 90 per cent) of. the males” 
appeared to be homosexuals, as evidenced by their lispy,; highs: 
pitched volces, their walk and mannerisms, which sexual ‘deviation: 
they further displayed by holding one anotherts hand and sidrossing 
each other as "pay", "honey", "doll" and "adorable". |. 


The Tyee ieation further discloses that on Pores Veet vies 
to the premises, one of the homosexuals had invited an agent end: aoe 
another had completed arrangements with a.'second agent,..to- engage. in ae 
eo sexual relations. On: this visit the Rechte algo. observed . eae 
two females who appeared to be lesbians. . | ee oe 


Counsel for the licensee. has ‘submitted a letter urging: in 
mi tigation of the offense that the licensee neither sought nor: 
encouraged the patronage of these\persons; that during the- ‘summer. 
months homosexuals usually came into the city in large. numbers and. 
particularly this past summer, when such deviates descended | ‘upon. ©. 
“the city in droves and created an acute police problem as: indicated. 
‘by newspaper clippings of the local paper enclosed with . counsel's. a 
“letter; that the licensee did not know that she could order. Bae 
desirable persons from the licensed premises without initiating. oo 
legal proceedings; that it was the policy of the police in. the. “past ee, 
that they would not aid in removing a patron from a licensed ee 
premises unless a sworn. complaint was filed and a warrant was: 
iLssued3 that she and other licensees have been afraid and’ reluctant 
“to take such action for fear of subjecting themselves. to a: eClvil ao 
suit for damages for defamation.of eharacter or false arrest; “phat - as 
eon July 3, 1960, following a ten-day suspension by the local eT ae 
issuing authority for a similar offense as charged herein, : ah 
jhired a man to stand at the door and instructed him to bar. homos). 
‘gexuals from:the licensed premises and that the aforesaid. ten-day. a 
penalty, coming in the heart of the summer season,. entailed a sub=, ee 
stantial loss to the licensee. However, ignorance of the lawor: oe 
regulation does not afford any excuse for the violation... Jk engges 
and their employees must know the rules and sorunplously adhere, to. 


them. CE Re Krynicki, Bultevin 1238, Item 5. 


| : Defendant has a prior adjudicated record. ‘Effective April. 

28, 1958, I suspended her license for twenty-five days for, sale. to 
minors (Re Stewart, Bulletin 1227, Item 4) and effective. ‘dune: Ray"! 

1960 the license was suspended for ‘ten days by the local. issuing ° ‘ 
authority for a violation similar to that charged herein. Gober il oe 
sidering all! the circwnstances of the case including the ‘prior: record, — 
the plea, and thé apparent effort made by the licensee to bar these...) 
undesirablés.from the premises, I shall Suspend defendant's: Adcense.. ates 
for a, period: of sixty dayso | ee eee 
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| ‘Accordingly, it is, on this 24th day of October 1960, ~. 


ORDERED that Plenary Retail Consumption License C-229 issued 
by the Board of Commissioners of the City of Atlantic City to Estyre 
Stewart; t/a Midtown Bar & Cafe, for premises 1719 Pacific Avenue, 
Atlentic City, be and the same is hereby suspended for sixty (60) © 
days; commencing at 7:00 aem.e, Monday, October 351, 1960 and terminating 
‘vat 73:00. Helle » Friday, December 30, 1960. % 


WILLIAM HOWE DAVIS 

2, a | DIRECTOR 

7. DISCIPLINARY PROCREDINGS - SALE AT LESS THAN PRIGE LISTED IN 
MINIMUM CONSUMER RESALE PRICE LIST - EMPLOYING MINOR WITHOUT 
PERMIT - LICENSE SUSPENDED FOR 15 DAYS, | : 


‘In the Matter of Disciplinary 
Proceedings against — | 


) 
ee | ) , 
_. GABRIEL'S TAVERN, INC. | ae CONCLUSIONS 
57 Seventh Avenue | | ) AND ORDER 
Newark 4,.NeJe | : | | 
) 
) 


Holder of Plenary Retail Consumption 

License C-525, issued by the Municipal 
Board: of Alcoholic Beverage Control of 
the Gity of Newark. 


Mario V. Farco, Esqe, Attorney for Defendant-licenseé. | 
Edward F.-Ambrose, Esq., Appearing for the Division of Alcoholic 
Se ee Beverage Control. a 


BY THE DIRECTOR: | 
-Thé Hearer has filed the following Report herein: — 
° "Defendant pleaded not guilty to the following charges: 


. ' 2. On May 3, 1960, at your licensed premises, you 
'- gold and offered for sale, at retail, directly 
-.- or indirectly, three 12-ounce cans of Ballantine. 
beer, a malt alcoholic beverage, at less than 
' the price thereof filed with the Director of 
. the Division of Alcoholic Beverage Control; in 
violation of Rule 5 of State Regulation No. 50. 


12. On May 3, 1960 and prior thereto, you employed 
- and allowed, permitted and suffered the employ~ 
ment in and upon your licensed premises of a | 
person under the age of twenty-one (21) years, 
~ vize, Gabriel ---, age 19; contrary to and in. | 
violation of Rule 3 of State Regulation No. 13.' 


"At the hearing held herein the Division called as its 
witnesses Gabriel --- (age 19) and two ABC agents, hereinafter 
referred to’as Agent 0 and Agent D. : , 


"Gabriel testified that he was born on March 5, 1941, and, 
hence, was 19 years of age at the time of the alleged violations. © 

NAgent 0 testified that on May 3, 1960, at about 11:50 ame, | 
he and Agent D arrived in the immediate vicinity of the defendant's — 
licensed premises which he alone entered while his companion waited 
outside: that he took a seat at the bar and was served a glass of — 
beer by Vincent Contaldi (president of the corporate-Licensee) 3 that 
at about 11:55 aem., Vincent Contaldi, in response to his request | 
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| 5. DISCIPLINARY PROCEEDINGS - CONDUCTING BUSINESS AS A NUISANCE 


(HOMOSEXUALS) ~ PRIOR RECORD - LICENSE SUSPENDED FOR 180 DAYS. 


In the Matter of Disciplinary ) 
Proceedings against 


) 
The Paddock Bar, Inc. 
t/a Paddock Bar ) CONCLUSIONS 
1013 Main Street 
Asbury Park, New Jersey we AND 
) 
) 


ORDER 


Council of the City of Asbury Park. 


— we — — — _ — ~ — — — _— ~~ —_ —_— ~ - eee — 


J. George Smith, Esa., Attorney for Defendant-licensee. 
Wdward F. Ambrose, Esq., Appearing for the Division of Alcoholic 
Beverage Control. 


BY THE DIRECTOR: 
Defendant pleaded non vult to the following charge: 


"On Wednesday night August 3 and early Thursday 
morning August 4, Saturday night August 6 and 

early Sunday morning August 7, Thursday night 
August 11 and early Friday morning August 12 and 
Friday night August 12 and early Saturday morning 
August 13, 1960, you allowed, permitted and suf- 
fered your licensed place of business to be con- 
ducted in such a manner as to become a nuisance 

in that you allowed, permitted and suffered per- 
sons who appeared to be homosexuals, viz., males 
impersonating females, to frequent and congregate 
in and upon your licensed premises; and otherwise 
conducted your licensed place of business in a 
manner offensive to common decency and public morals; 
in violation of Rule 5 of State Regulation No. 20." 


ABC agents were at defendant's licensed premises on the late 
evening hours of August 3 and the early morning hours of August 4, and 
at similar hours on August 6-7, August 11-12 and August 12-13, 1960. 
During the course of their first visit, the agents observed 26 men and 
three women present, of whom almost all of the men, by their attire, 
speech, actions snd general demeanor, appeared to be homosexuals. On 
their second visit the agents observed approximately 75 men in the 
premises, most of whom appeared to be homosexuals. On the third visit 
the agents observed a total of 22 men, over half of whom appeared to 
be homosexuals. 


When the agents entered on the last visit they observed approxi- 
mately 20 men there, 17 of whom appeared to be homosexuals, and during 
the course of the evening, observed a total of 40 men, of whom about 
35 appeared to be homosexuals. At about 11:15 p.m. a woman, later iden- 
tified as Marion R. Brown, president and treasurer of the corporate— 
licensee, came into the premises and mingled with the apparent homo- 
sexuals. When one of the agents remarked to her about the presence 
there of a "gay crowd of kids", she replied, "They are all over 21", 

The agents then said, "They call themselves kids, all these queers -- 
most of them in here are all a bunch of queers", whereupon Mrs. Rrown 
replied, "They are all nice -- we have no trouble -- nobody in here 
bothers anybody". 


At the conelusion of this conversation, the agents identified 
themselves to Mrs. Rrown and called her attention to the past record 
of similar violations et the premises, whereupon she stated, "What am 
I going to do? How can I refuse them drinks? Can [I ask them if they 
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I 

| are queer? I'd like to know from you how can I refuse them? I've 
-talked it over with my partner and even thought we might close up 
for a while in the beginning of the season to encourage the queers 
to go somewhere else and drink. My partner and I decided to stay 
open because there was nothing we could do to keep them out. I my-_ 

self, cannot determine who is an apparent homosexual and who is not." 


The past record of defendant-licensee referred to consists of 
the suspension of its license by the Director for sixty days, effective 
March 4, 1957, and the suspension of its license by the Director for 
115 days, effective December <» 1957, both for violations similar to 
that here involved. Additionally, its license was suspended for a 
mislabeled beer tap, effective September 16, 1947, which is not being 
considered in fixing the penalty because it was committed over five 
years ago. 


On the basis of three similar violations within the past five 
years, a strong inference would be justified that the corporate offi- 
cers deliberately carried on the improper activities at the licensed 
premises without regard to or being deterred by the successive penal- 
ties and which well merit revocation of its license. However, the I 
conversation between Mrs. Brown and the agents would seem to indicate 4 
that its officers believe themselves helpless to discourage the patron- 
age of apparent homosexuals and were nat deliberate violators. That 
such officers were mistaken in their notion that they were not masters 
in their own establishments and that they profess that they were un- 
able to recognize individual apparent homosexuals cannot be accepted 
as an excuse. ABC agents, who have no special faculties in that re- 
spect, were readily able to ascertain and recognize the apparent homo- 
sexuals. In any event, any such problems must be solved by the li- 
censee, which is under a strict obligation to conduct an orderly es-- 
tablishment. | a 7 


Counsel for the licensee, when entering the plea in the case, 
represented that Mrs. Brown is a retired schoolteacher of 25 years 
service and is the principal stockholder, with all her life savings 
invested in the business. Mrs. Brown signed a representation that if 
given the opportunity to remain in business, she will conduct the 
premises as a neighborhood tavern and will not permit or allow or be 
subjected to any charges as presently set forth, 


I shall accept her assurances far the present at face value | 
and, under the circumstances of the case, will give her the benefit 4 
of the doubt and consider that the defendant-licensee did not intend (| 
deliberately to violate the injunction not to permit its licensed | 
premises to be a haven for homosexuals, I shall, therefore, suspend 
its license for the period of one hundred eighty days. 


ORDERED that Plenary Retail Consumption License C-3l issued i 
by the City Council of the City of Asbury Park to The Paddock Bar, Inc., } 
t/a Paddock Bar, for premises 1013 Main Street, Asbury Park, be and I 
the same is hereby suspended for one hundred eighty (180)days, com- 4 
mencing at 3:00 a.m., Monday, November 14, 1960 and terminating at 
3:00 a.m., Saturday, May ABs. L96L¢ | 


y 
Accordingly, it is on this 3rd day of November 1960, 
| 


oD AL, ee Sa ( 


William Howe Davis 
Director 


“a 
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‘oe DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITIES 
(FEMALE IMPERSONATORS) ~ LICENSE SUSPENDED FOR 60 DAYS. 


In the Matter of Disciplinary ) 
Proceedings against ; 


Murphy's Tavern, Inc. 
135 Mulberry Street 


Newark 2, New Jersey, CONCLUSIONS 
Holder of Plenary Retail Consumption - AND 
License C-461 (for the 1959-60 
licensing year), issued by the ORDER 


Municipal Board of Alcoholic Beverage 
Control of the City of Newark. 


Ce i a ed 


George R. Sommer, Esa, Attorney for Defendant-—licensee. 
Edward F. Ambrose, Esq., eaten for Division of Alcoholic 
aa Beverage Control 


BY THE DIRECTOR: _ 
The Hearer has filed the following Report herein: 


"Two separate proceedings were instituted against defend- 
ant herein. On November 19, 1959, the following charge was served 
upon defendant: 


On October 24, 30 and November 8, 1959, you allowed, 
permitted and suffered your licensed place of business 

to be conducted in such manner as to become a nuisance 

in that you allowed, permitted and suffered thereon persons, 
males impersonating females, who appeared to be homosexuals; 
allowed, permitted and suffered such persons to frequent 

and congregate in and upon your licensed premises; and 
otherwise conducted your licensed place of business in a 
manner offensive to common decenay and public morals 5 in 
violation of Rule 5 of State Regulation No. 20. 


tPefendant pleaded not guilty and hearings upon said charge 
were held on March 14, 1960, and March 17, 1960. 


“N0n May 20, 1960, before any determination was madé in the 
first proceedings, the following additional charges were served 
upon defendant: 


On May 6, 13 and 14, 1960, you allowed, permitted and. 
suffered lewdness and immoral activity and foul, filthy 

and obscene conduct in and upon your licensed premises, Vize, 
in that you allowed, permitted and suffered male persons on 
your licensed premises to engage and participate in foul, 
filthy and obscene conduct and to solicit and make overtures 
for and arrangements with other male persons on your licensed 
premises for acts of perverted sexual relations; in violation 
of Rule 5 of State Regulation No. 20. 


On May 6, 13 and 14, 1960, you allowed, permitted and suffered 
your licensed place of business to be conducted in such manner 
as to become a nuisance, viz., in that you allowed, permitted 
and suffered persons, males impersonating females, who ap- 
peared to be homosexuals in and upon your licensed premises; 
allowed, permitted and suffered such persons to frequent 

and congregate in and upon your licensed premises; and other- 
wise conducted your licensed place of business in a manner 
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offensive to common decency and wubiie morals, in iow!” 
lation of Rule 5 of State Regulation No. <0. | 


"Defendant pleaded not. aes to the additional charges 
ang hearings thereon were held on sary. 1A, 1960, § and September® Ts 
, 1960. 


tAt the hearings held upon the original charge, two ABC 
agents (hereinafter; identified as Agent R and Agent S) testified 
on behalf of the Division. 


"Agent R testified that, © acting upon a souniatnt that | 
defendant's.premises were an alleged hang-out for homosexuals, he 
and Agent S visited the premises on October 24, October 30 ‘and 
November 8, 1959. He testified that on their first visit they 
entered about 9:40 pem. and left about 10:55 p.ms; that Joseph. 
Yeachshino, Cal Lubertazzi and another male were tending bar; that » 
about twenty of the forty male patrons then present attracted his 
_attention because of their effeminate actions and mannerisms, and . 
that one of these patrons carried a white square case with flowered 
designs. He testified that on their second visit’ they. entered about 
9:10 p.m. and left about 11:30 p.m.3 that Joseph and Cal and other 
males were tending bar; that about fifteen of the forty male patrons | 
attracted his attention because of their effeminate actions and man- 
nerisms; that he' saw some of them holding hands and some of them 
kissing. He testified that on their third visit they entered about 
12:35 aem.3 that Joseph, Cal and Theodore Hirsch were tending bar; 
that about twenty of the seventy male patrons attracted his atten- 
tion because of their effeminate actions and mannerisms; that some 
of these patrons hugged each other, held hands and talked in high- 
pitched voices; that about 2 a.m. he said to Cal, 'All the kids 

_ were in tonight", to which the bartender replied, 'Yes; you can see 
that for yourself; ' that he and Agent:S then identified themselves 
and that Cal said, during subsequent questioning, that 'You can see 
that in any straight bar. .I. can serve them as webt as I can serve 


, you. ' 7 a (TT sa Et Oe aa “SP actpeet oy ee or aE ane 


a 


- 


when meee S was. called, it was stipulated that his | 
testimony on direct examination would ‘pe the sane as that given by 
Agent R. On cross examination he stated that the mannerisms of 
and conversations between the patrons referred to led. him to be- 
lieve that they were homosexuals. 


non behalf. of defendant, Joseph Yeachshino testified that 
he was tending bar on each of the evenings in question. He denied 
that he knew any of the patrons were homosexuals. He admitted that 
some of the patrons had feminine characteristics but stated that 
none of them annoyed other patrons or acted in an improper manner. 
Carmine (heretofore referred to as Cal) Lubertazzi testified that 
he was tending bar and saw the agents in the premises on each of 
the evenings in question. He testified that he never saw any per- 
sons who were known to him to be homosexuals on the premises. He’ 
admitted that some patrons. spoke with high-pitched voices but . 
denied that any patron had acted in an improper manner. He denied 
seeing a male patron with a female’ handbag. _As to the conversation 
#ith Agent R on November 8, he testified that, when the agent re- 
- ferred to tkids! in the premises, he believed. the agent was refer- 
. ring to young people and not to homosexuals. He denied the balance 
of the conversation. ‘Theodore Hirsch testified that he was tending 
bar on November.:82but-did-not-observe any improper conduct or see 
| any patrons of. ‘the type described by “the agent. 
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"On behalf of defendant, Jack Tractenberg testified that 
he is vice-president of defendant corporation. He stated that he 
was present on October 24 and 28, and that a few of his patrons may 
have some effeminate characteristics but that they never bother other’ 
customers. He testified that the Newark Police Department had de- 
fendant's premises under surveillance for undesirables for about 
six months in 1959 but were unable to identify any undesirables. 
Al Thoma (an athletic director) testified that is is not. possible 
to conclude that a person is a homosexual merely because he has 
some female characteristics. 


"At the hearings held upon the additional charges, four 
ABC agents testified. The principal testimony was given by one 
of the agents hereinafter identified as Agent D. He testified 
that he entered the premises at about 9:40 p.m. on May 6, 1960; 
that Cal Lubertazzi, Jack Schultz and Bruce Adams tended bar dur- 
ing the evening; that about one-half of the thirty-five. patrons 
attracted his attemtion because of effeminate mannerisms; that 
some of these patrons sat in groups and referred to each other as 
'Mary!', 'Drag', 'Honey? and 'Dearies! that one patron spilled a 
drink and another patron said 'Oh! My sister has big elbows;! 
that he had a conversation while seated at the bar with a male 
patron who introduced himself as James --~ and who rubbed his leg 
during the conversation and asked him if he was going to return 
when he left the premises about iis 30 pM. : 


. Agent D further testified that he returned to the pren- 
ises at about 9:50 p.m. on May 13, 1960; that Cal, Jack and Bruce 
tended bar during the evening; that about thirty-five patrons were 
in the premises when he entered, and that the number thereafter 
increased to sixty; that about ninety per cent. of these patrons 
attracted his attention because of their effeminate mannerisms; 
that he sat at the bar with James --- who introduced him to other 
males known as Bill, Joe and Fred; that, while one or more of the 
bartenders were nearby, Bill and Joe talked about orgies they had 
conducted with other males, and Fred asked if he could sleep with 
the agent. Agent D further testified that, during the evening, he 
told Cal he was going to have a sex orgy and Cal walked aways; that 
about midnight he asked the bartender Bruce for a drink and told 
him that he and James --- were going out for a sex orgy; that he 
and James --- left the premises together at about 12:20 a.m. and 
were stopped outside by other ABC agents. When the agents and 
James ~-- returned to ‘the premises, the agents identified themselves 
to Bruce and Jack. Agent D testified that, during. subsequent con- 
versation, James --- stated that he and the agent were only going 
for a drink elsewhere and that Bruce admitted that he had heard 
the conversation about sex orgies but thought they 'were only kid- 
ding.! The testimony of Agent D as to the mannerisms of the 
majority of the patrons was substantially corroborated by two 
other ABC agents who were in and out of the premises during the 
evening. One of these other agents testified that he heard some 
of these patrons use the words 'Honey!, 'Doll', 'Mary', when refer- 
ring to one another. 


"On behalf of defendant, Jack Schultz testified that he 
is manager of the premises; that he was present on both evenings 
and that nothing improper occurred on either evening. Carmine 
Lubertazzi testified that nothing unusual occurred on May 63 that 
on May 13 he saw Agent D and James -- in a group; that nothing 
unusual occurred and that Agent D tried to converse with him but 
he ignored the agent. He denied that he saw any homosexuals in 
the premises, but admitted that some patrons had effeminate manner- 
isms. James --- came from his home in another State and stated 
that he was testifying 'to clear my name.! It appears that he is. 
about thirty years of age, unmarried, holds a responsible position 
and apparently has a fine educational background. He testified that 
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he resided in Newark for a few months in the early part of 19603 
that on May 6 he was in the premises when Agent D entered and sat 
beside him; that they conversed on general topics fcr about one 
and one~half hours; that there was nothing improper about his con- 
duct, and that they did not.discuss abnormal sex relations. He 
further testified that on May 13-he was in the premises when Agent 
D entered and sat beside him; that they conversed. for about two 
hours; that the agent also conversed with another group at the bar, 
but that there was no conversation about abnormal sexual activity 
between the agent and him or between the agent and those in the 
other group, none of whom he knew. He admitted that he left at 
about the same time as Agent D, but stated that they Left to have 
a ae elsewhere before he went home. He denied he was a homo- 
sexual. | 


"In his briefs defendant's attorney calls. attention to. 
the admitted fact that all male patrons wore male attire. He 
argues that the evidence does not establish that any patron was 
in fact-a homosexual and that the evidence is not sufficient to 
establish tne nuisance charges. These arguments are fully answered 
in the decision of Judge Jayne in Paddock Bar, Inc..v. Division of 


Alcoholic Beverage Control, 46 N.J, Super. 405 (App.Div. 1957) 


wherein it is said: 


'If the evidence here failed adequately to prove © 
that the described patrons were in fact homosexuals, it 
certainly proved that they had the conspicuous guise, 
demeanor, carriage, and appearance of such personalities. 
It is often in the plumage that we identify the bird. ~~ 
The psychiatrist constructs his deductive conclusions 
largely upon the ostensible personality behavior and un- 
natural mannerisms of the patient.! | 


iMoreover the nuisance charges are established by the 
evidence which shows that these persons were permitted to congre- 
gate on the premises habitually and in inordinate numbers. 


"After reviewing the evidence and the briefs submitted, 
T conclude that the Division has established defendant's guilt as 
to all charges by a fair preponderance of the believable evidence. 
It.-is recommended, therefore, that defendant be found guilty as 
charged. 


; "Defendant has a prior record. Effective March 15, 1954,. 
its license was suspended for twenty days for sales to intoxicated 
persons. However, since this dissimilar violation occurred more 
than five years ago, it will not be considered in fixing penalty 


herein. Under all the circumstances of this case, it is recommended 
that an order be entered suspending the license which defendant holds 


for the 1960-61 licensing year for a period of sixty days. Re The > 
Paddock Bar, Inc., Bulletin 1159, Item <3; Re Savoy Club, Inc., Bul- 


etin 9, Item 7." 


Written exceptions to the Hearer!s Report and written. 
argument as to said exceptions were filed with me by defendantis 
attorney, pursuant to Rule 6 of State Regulation No. 16. 


After carefully considering all the evidence herein and 
the briefs, exceptions to Hearer's Report and written argument 
filed by defendant's attorney, I concur in the findings and con-. 
clusions of the Hearer and adopt them as my conclusions herein. 
Henee I find defendant guilty as charged. I shall suspend defend- 
ant's license for a periodd@ sixty days, as recommended. 


Accordingly, it is, on this 27th day of December 1960, 
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ORDERED that plenary retail novetaeien ie ence C-461, 
‘issued for the '1960-61 licensing year by the Municipal Board of 
Alcoholic Beverage Control of the City of Newark to Murphy's 
Tavern, Inc., for premises 135 Mulberry Street, Newark, be and 
the same is hereby suspended for sixty (60) days, commencing at 
2 aem. Monday, January 9, 1961, and terminating at 2 a.m. Friday, 
March 10; 1961. 


WILLIAM HOWR DAVIS 
DIRECTOR 


3. DISCIPLINARY PROCEEDINGS - GAMBLING - LOTTERY - LICENSE SUSPENDED 
FOR 25 DAYS, LESS 5 FOR PLEA. 


Holder of Plenary Retail Consumption 
License C-43, issued by the Municipal 
Board of Alcoholic Beverage Control 
of the Town of West Orange. 


ow meee wee em ee eee eee ee 


In the Matter of Disciplinary a 
Proceedings against 
Alfred Gavenas - CONCLUSIONS 
t/a Circle Inn ) , 
250 Main Street — AND 
“West Orange, Ne Je, ) | 
ORDER 
) 
) 


saul C. Schutzman, Esq., Attorney for Defendant-licensee. 7 
Edward F. Ambrose, Esq., Appearing for Division of Alcoholic 
Beverage Control. 


BY THE DIRECTOR: 
Defendant pleaded non vult to the following charges: 


"1. On Thur sday, October 27, 1960 and on divers days 
prior thereto, you allowed, permitted and suffered 
gambling, viz., the making. and accepting of bets 
on horse races and in lotteries in and upon your 
licensed premises; in violation of Rule 7 of State 

Regulation No. 20. 


"2, On Saturday, October 22, 1960 and on divers Saturdays 
prior thereto, you allowed, permitted and suffered a 
lottery commonly known as a 'horse-race pool! to be con- 
ducted in and.upon your licensed premises and possessed, 
had custody of andallowed, permitted and suffered tickets 
and participation rights in such aforementioned lottery, | 
in and upon your licensed premises; in violation of.Rule 
6 of State Regulation No. 20." 


On October 22, 1960 Michael O'Boyle (the bartender) sold 
chance tickets, at one dollar each, on a "horse-race pool" to an 
ABC agent and patrons on the licensed premises. On October 27, 
1960, aforesaid agent, accompanied by other agents, returned to 
the licensed premises and placed a six-dollar bet on a horse-race 
with Alfred Gavenas (the licensee). As prearranged, local police, 
accompanied by other ABC agents, came into the licensed premises | 
and found two white slips of paper bearing names and numbers and 
six one-dollar bills (which had been marked by the agents) in the 
possession of Gavenas. On the back bar one of the police officers 
found the horse-race slip given to Gavenas by the agent, writings 
of three other horse-race bets and a "scratch sheet" dated October 
27, 1960. In a trash can behind the bar the officer also found a 
sheet of paper bearing the names of the players who participated 
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the cited section. That section does not define the word "hotel": and 
while the question and issue were not raised in this appeal I may here 
state, in passing and without impropriety, that I interpret RaSe 
Sdzl-12.20 as contemplating and including an exception in favor of 
"motels" as well as "hotels". (Cf. Schermer v. Fremar Cor oration, 

36 NoJo Super. 46 (1955).) : 


I find no légal merit in the appellants! reason (c). 
Accordingly, it is, on this 24th day of January, 1961, 


ORDERED that the action of the respondent Mayor and Council 
be and the same is hereby affirmed, and that the appeal be and th 
same is hereby dismissed. 


WILLIAM HOWE DAVIS 
DIRECTOR 


Se DISCIPLINARY PROCEEDINGS ~ NUISANCE (HOMOSEXUALS PERMITTED ON 
PREMISES) - SALES TO INTOXICATED PERSONS - PERMITTING OBSCENE 
LANGUAGE ON LICENSED PREMISES ~ PRIOR RECORD =~ LICENSE SUSPENDED 
FOR 155 DAYS, LESS 5 FOR PLEA. 


In the Matter of Disciplinary 
Proceedings against ' 


) 
| ) 
EDNA HAFNER CONCLUSIONS 
t/a EDNA'S RENDEZVOUS ) AND ORDER’ 
45 West Broadway ; 
Paterson 1, Ne Je ) 

) 

) 


Holder of Plenary Retail Consumption 

License C=250, issued by the Board 

of Alcoholic Beverage Control for the 

City of Paterson, 

James F. Dougherty, Esq., Attorney for Defendant~licensee. 

David S. Piltzer, Esq., Appearing for the Division of Alcoholic 
Beverage Control. | 


BY THE DIRECTOR: | 
Defendant pleaded non vult to the following charges 


"1, On July 2, 19, 20, 29 and 30, 1960, you allowed, 
permitted and suffered your licensed place of 
business to be conducted in such a manner as to 
become a nuisance in that you allowed, permitted 
and suffered thereon persons who appeared to be 
homosexuals, viz., females impersonating males, 
and you allowed, permitted and suffered such 
persons to frequent and congregate in and upon 
your licensed premises; and you otherwise con- 
ducted your licensed place of business in a 
manner offensive to common decency and public 
morals; in violation of Rule 5 of State Regulation 
Noe 20. 


"2, On the above mentioned dates, you sold, served and 
delivered and allowed, permitted and suffered the 
gale, service and delivery of alcoholic beverages, 
directly or indirectly, to persons actually and 
apparently intoxicated and you allowed, permitted 
and suffered the consumption of alcoholic beverages 
by such persons in and upon your licensed premises; 
in violation of Rule 1 of State Regulation No. 20. 
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"3. On July 2, 29 and 30, 1960, you allowed, permitted 
and suffered in and upon your licensed premises | 
foul, filthy and obscene language: in violation of 
Rule 5 of State Regulation No. 20." 


ABC agents visited defendant's licensed:premises on tthe dates 
set forth.in the charges herein. On the first visit, early Saturday 
morning, July 2, 1960, the agents observed that three of the six females 
in the licensed premises appeared to be lesbians in that they wore 
male attire, had no make-up, had short cropped hair and spoke and 
acted in a masculine manner, The agents observed a female called 
Betty with disheveled hair, red and glassy eyes, whose speech was 
slurred and incoherent, enter the premises and while endeavoring to 

walk to the bar, staggered and had difficulty maintaining her balance. 
Despite her apparent condition, the bartender called Sal (ocdvecoss 
Sampogna) served her several mixed drinks which contained whiskey. 
Betty and Sal used foul and filthy language during an argument which 
resulted from her contention that he failed to put whiskey in her 
drinks. Sal turned to the agents and said, "She's so loaded she don't 
know she's got a shot in her drink and I gave her a double." 


Agents again visited defendant's premises late Tuesday 
evening, July 19th, and remained there until 12:45 a.m. the following © 
morning. The agents observed five apparent lesbians on the premises 
who were dressed in a similar manner to those seen by the agents in 
defendant's premises on their previous visit. While the agents were 
there an apparent lesbian entered, followed by a female wearing | 
feminine attire, and, after an exchange of words between them, the 
one conventionally attired left the premises. The apparent lesbian 
said to Sl, "I had a date with her tonight and stood her up. I 
think she's a little burned", to which Sal remarked, "Ain't love 
grand,.'' The agents observed a woman whose appearance indicated that 
she was intoxicated take a seat at the bar and Sal served her a glass 
of beer. When she left the, establishment, one of the agents commented 
on the woman's condition and Sal stated, "I haven't seen her sober 
yet, she's always loaded." 


On the agents! third visit late Friday,evaning, July 29, 
1960, Sal and defendant were tending bar. Nine apparent lesbians, 
who were dressed and deported themselves in the same manner as those 
described by the agents on their prior visits, were in the premises. 
Four of these patrons were referred to as "Betty", "Pat", "Sis" and 
trusty", During the evening, Sal frequently used foul and filthy 
language. A.male, who was observed staggering when entering the 
premises, came to the bar where Sal served him two glasses of beer. 
The male then went to the men's room where one of the agents found 
him asleep on the floor. The agent told Sal about the man's con- 
dition and Sal said, "Let him sleep. He gets that way from beer only, 
doesntt touch whiskey. Every so often he goes on these binges, but 
a hell of a nice guy when he's sober." Sometime thereafter, Sal . 
instructed a patron to notify the man in question that it was closing 
time and, when the patron awoke him, the latter staggered to a table 
immediately next to the men's room. Sal waiked over and after in- 
quiring how he felt, served him a glass of beer. 


After the man consumed a portion of the beer, one of the 
agents seized the glass and the agents identified themselves to Sal 
and to the defendant. When questioned Sal said that the man had been 
sleeping for the past hour and that he (Sal) questioned him before 
serving the glass of beer. When asked about the lesbians in the 
premises, Sal said that they never bother anybody. Furthermore, he 
atated that he is not a specialist in determing who is and who is not 
a lesbian. When reminded about the filthy language he had used, Sal 
said, "Oh well, that's the way you have.to talk to some of these people, 
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they'd never listen otherwise." 


. | In conclusions dated February 2, 1959 in which an order 

was entered suspending defendant's license (Bulletin 1267, Item 3), the 
defendant, through her attorney, submitted an affidavit in attempted 
mitigation of penalty wherein, among other things, she stated because 
of her age and physical condition, she intended to dispose of her 
business, I said at that time that: "Defendant's suggestion to 
dispose of the licensed business seems to be well takene For her to 
continue the operation of the establishment without her presence there 
in a supervisory capacity, in all probability would lead to future 
violations." Sometime thereafter, her license was again suspended 
for thirty-five days for another violation. Bulletin 13540, Item 7. 
Now the defendant has submitted another affidavit in attempted 
mitigation of penalty wherein she states: "I have been attempting 

to sell my license and place of business for the past 19 months, 
having advertised the same for sale in the public press. It is 
necessary that I dispose of my license by sale as I have been under 
the doctor's care for a considerable time."" By the manner in which 
her licensed premises is conducted, it is advisable that the defendant 
make every effort possible to disassociate herself from the liquor 
business. . : . 


The prior record of defendant includes a suspension of her 
license by the Director for twenty-five days, effective October 15, 1956, 
for selling alcoholic beverages to minors when she held a license in 
Ringwood Borough. Bulletin 1159, Item 10. Effective February 9, 1959 
her license for the premises where she now conducts her business was 
suspended by the Director for the balance of its term for selling 
alcoholic beverages to a minor and permitting immoral activities: 
(arrangements for prostitution) and the congregation of lesbians on 
the premises. Bulletin 1267, Item 3, supra. Effective May 2, 1960 
her license was again suspended by the Diréctor for thirty-five days 
for sale of alcoholic beverages to minors, one of whom was 17 years 
of age. Bulletin 1340, Item 7, supra. 


The minimun penalty for allowing a licensed place of business 
to be conducted so as to become a nuisance by permitting homosexuals 
(females impersonating males) to congregate on the premises (Charge 1) 


ed 


within five years, a one hundred-twenty day penalty is warranted. , 

Re Paddock Bar, Inc., Bulletin 1202, Item 5. As to Charge 2, I shall 
Suspend derendant's license for twenty days (Re Mele, Bulletin 1354, 
Item 8) and with reference to Charge 3, for another ten days (Re 
Spillane, Bulletin 1259, Item 7). Because of two dissimilar violations 
occurring within five years (Re Richman, Bulletin 1186, Item 10), 

T shall add another five days, making a total suspension of defendant's 
license of one hundred-fifty~-five days. Five days will be ‘remitted 
for the plea entered herein, leaving a net suspension of one 
hundred-fifty dayse | 


Accordingly, it is, on this 16th day of January 1961, 


ORDERED that Plenary Retail Consumption License C250, 
issued by the Board of Alcoholic Beverage Control for the City of 
Paterson,to Edna Hafner, t/a Ednats Rendezvous, for premises 45 West. 
Broadway, Paterson, be and the same is hereby suspended for one hundred-~ 
fifty (150) days, commencing at 3:00 asm., Monday, January 25, 1961, 
and terminating at 3:00 aem., Thursday, June ee, 1961. | 


WILLIAM HOWE DAVIS 
DIREC TOR 
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1. APPELLATE DECISIONS - SKIP'S BAR, INC. v. NEWARK. 
SKIP'S BAR, INC. . : 2) 
Appellant, ) 
- 7 ON APPEAL 
Ve CONCLUSIONS 
AND ORDER 


) 
MUNICIPAL BOARD OF ALCOHOLIC ). 
BEVERAGE CONTROL OF THE CITY 
OF NEWARK, ) 

) 


Respondente 
Irving i Zwillman, Esq., Attorney for Appel tanks 
Vincent P. Torppey, Esq.,; by Richard A. Walsh, Esq., Attorney 
for Respondent. 


BY THE DIRECTOR: | 
The Hearer has filed the following Report hereins 


"This is an appeal from respondent's action on February 15, 
1961, whereby it suspended appellant's License C-323 for 180 days 
after finding appellant guilty of the following charge: 


"On Friday night, October 7th, Saturday night October 
8th, Sunday night October 9th, Friday night October 
14th, Saturday night October 15th, Friday, October 
21st, 1960, in early morning, Saturday October 22nd in 
evening, Sunday night October 23rd, early hours of 
Thursday, October 27th, early morning hours of 
Friday, October 28th, Saturday October 29th, during 
late evening hours, and Sunday night, October 350th, 
1960, that you allowed, permitted and suffered your 
licensed place of business to be conducted in such 
manner so as to become a nuisance, in-that you 
allowed, permitted and suffered, persons who appeared 
to be homosexuals, viz: males impersonating females, . 
to frequent and congregate in and upon your licensed 
premises; and otherwise conducted your licensed - 
place of business in a manner offensive to common 
decency and morals, public morals; in violation of 
Rule 5 of State Regulation #20.! 


"Appellant's premises. ere. oraved at 204 Mulberry PeEEOUs 


"Upon the ‘fling of the appeal the Dinseton entered an 


order on February 23, 1961, staying respondent's order of suspension 


until the entry of a further order herein. RS. 5521-51. 


"In its petition of appeal appellant alleges that the finding 


of guilt was arbitrary, eeprrctous and against the weight of the 
evidence. | , 


"The Sapsais was heard de novo on March 16, 1961, upon the 
transcript of the proceedings “before respondent Board and upon 
additional evidence presented at the hearing of the appeal. See 


5 
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"The transcript of the proceedings before tho Board dis-~ 
closes that the testimony asto the alleged violations was given by 
Detective Walter Azgiery, Jr., of the Newark Police Department, and 
it was stipulated that the testimony of Detective Edward Batzinger 
of the Newark Police Department would be the same as that given by 
his fellow officer, Detective Azgiery testified that he and | 
Detective Batzinger visited appellant's premises on each of the 
dates mentioned in the charge; that on October 7 there were twenty- 
one women and thirty~two men (six of whom were suspected homosexuals) 
on the premises; that on October 8 there were twelve women and 
twenty-four men (two of whom were suspected homosexuals) .on the 
premises, and that on October 9 there were sixteen women and twenty-= 
four men (nine of whom were suspected homosexuals) on the premises. 
The witness testified that on October 7 and October 9 he spoke to James 
Carter, Jr. (president of appellant corporation), who was tending bar, 
with reference to the type of clientele on the premises and advised. 
him to try to eliminate the condition there. At the hearing before 
the Board, four of these suspected homosexuals appeared in response 
to subpoenas and police records show that one of them was convicted 
in 1958 as a female impersonator. 


"Detective Azgiery further testified that, on each of their ~ 

' subsequent visits between October 14 and October 50, there were 

between three and séven suspected homosexuals on the premises out of 

a total patronage which varied between eighteen and sixty-eight. 

He testified that these suspected individuals wore make-up and 

called each other ‘dear! and ‘darling.’ On cross-examination 

Detective Batzinger testified that he concluded that these suspected 

individuals were homosexuals because of: | 


itheir manner of speech, their speech, and quite a 
number of times we heard one call the other honey | 
and dear, not like normal fellows: From their walk 
and hip swinging, and more sway of their wrists: than 
&@ woman does.! | 


"On behalf of appellant, James Catter, Jr., testified at the 
hearing .below that appellant has held a license for more than two 
years and has no prior record. He admitted that the two detectives 
had visited the premises on many occasions during October 1960, 

but denied that either detective had ever told him he was catering 

to homosexuals or instructed him to. keep them out. He denied that 
he knew any of the suspected homosexuals who were present at said 
hearing. James Carter, Jr., also testified at the hearing of the 
appeal, but the testimony then given by him is substantially the same 
as that given by him at the hearing before respondent Board. 


"After carefully considering all the testimony, I believe the 
testimony of Detective Azgiery: that he spoke to Mr. Carter about the 
type of clientele on October 7 and October 9. There is nothing to 
indicate that the suspected individuals who were on the premises on 
October 7 and October 9 were the same individuals who were on the 
premises on subsequent dates during October. However, the evidence 
of the detectives as to the mannerisms of the suspected individuals 
who were present on each visit is sufficient to establish appellant's 
guilt. -In Paddock Bar, Inc. v. Division of Alcoholic Beverage Control, — 


46. N.J. Super. 405 (AppiDiv. 1957), Judge Jayne said: 


'Tf the evidence here failed. adequately to prove 
that the described patrons were in fact homosexuals, 
it certainly proved that they had the conspicuous 
guise, demeanor, carriage, and appearance of such 
personalities. It is often in the plumage that we 
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—- identify the bird. The psychiattist constructs his 
deductive conclusions largely upon the ostensible 
personality behavior and unnatural mannerisms of the 
patient. ! 


"I conclude that the preponderance of the believable evidence 
establishes the guilt of appellant. I find no basis for reversal 
‘and no sufficient reason for modification by the Director of the penaity 
imposed by respondent. The plea for modification should be made, if 


at all, to respondent. Harrison Wine and Liquor Company, Inc. v. 
Harrison, Bulletin 1296, Item 2. 


It is recommended, therefore, that an order be entered affirming 
respondent's action, vacating the order staying the suspension and 
fixing, the effective dates for. the one-hundred-and-eighty day suspension 
imposed by respondent." 


No exceptions to the Hearer's Report were filed within the 
time limited by Rule 14 of State Regulation No. 15. 


After carefully considering the evidence and exhibits herein, 
I concur in the findings and conclusions of the Hearer and adopt them 
as my conclusions herein. 


Accordingly, it is, on this 20th day of Aprii 1961, 


ORDERED that ‘the action of respondent be and the same is hereby 
affirmed; and it is further 


ORDERED that the one-hundred-and-eighty-day suspension heretofore 
imposed by respondent, and stayed during the pendency of this appeal, 
be restored against License C-323 held by Skip's Bar Inc., for premises 
at 204 Mulberry Street, Newark, to commence at 2 a.m. Wednesday, May 
3, 1961, and to continue in effect until the expiration of said license 
at midnight dune 30, 1961; and it is further 


ORDERED that any renewal for the 1961-62 licensing year, or 
transfer of said license, shall be and remain under suspension until 
2 a.m. Monday, October 30, 1961. 
| WILLIAM HOWE DAVIS 

DIRECTOR 


2+ STATE REGULATIONS - REGULATION NO. 34 — SPECIAL SOCIAL AFFAIR 
. PERMITTEES SARE RETAILERS WITHIN CONTEMPLATION OF REGULATION - 
ALCOHOLIC BEVERAGES OTHER THAN MALT MAY BE DELIVERED TO PERMITTEES 
ONLY AT CURRENTLY EFFECTIVE WHOLESALE PRICE. 


June 12, 1961 


TO ALL MANUFACTURERS AND WHOLESALERS OF ALCOHOLIC BEVERAGES OTHER THAN 
MALT ALCOHOLIC BEVERAGES (V, VL, S, SL, R, W,-.WL AND WW LICENSEES) 


Question has been raised whether manufacturers and wholesalers 
may furnish alcoholic beverages other than malt alcoholic beverages to 
organizations holding special social affair permits wholly gratuitously 
or at a price less than that listed in the Wholesale Price List 
published pursuant to State Regulation No.. 34. 


R.S.: 33:1-89 and 90 provide: 


"Price discrimination by sellers to retailers forbidden. 


a a as nS 


It shall be unlawful for any manufacturer, wholesaler, 


ON a 


f discriminate in price, directly or indirectly, between 
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ORDERED that any renewal for the 1961- 62 senate: year, 
or transfer of said license, shall be and. remain under suspension 
until a aol. Monday; September 25, 1961. a 


WILLIAM HOWE paVIS. 
| DIRECTOR 


2. DISCIPLINARY PROCEEDINGS ~ CONDUCTING BUSINESS AS A NUISANCE - f 
FEMALE IMPERSONATORS ~ SALE #0 INTOXICATED PERSON - LICENSE 
SUSPENDED FOR 55 DAYS. 


| In the Matter of Disciplinary 

Proceedings against 
EFCHARTS CARELIS | 
T/A HOLLYWOOD CAFE CONCLUSIONS 
49-53 W. BROADWAY AND ORDER 


Holder of Plenary Retail Consumption 
License C-268, issued by the Board of 
Alcoholic. Beverage Control for the City 
of Paterson . 


) 

) 

) 

“Paterson 1, Nod. . | ) 
: ) 

) 


ee 


Segreto & Segreto, Esqs., by James V. Segreto, Esq., 
Attorney for Defendant-—licensee. 
Edward F. Ambrose, Esde. Appearing for the Division of Aleccholic 
Beverage Control. 


BY THE DIRECTOR: 
The Hearer has filed the following Report herein: 
"Defendant has pleaded not guilty to the following charges: 


‘1. On August 13, 18, 19 and 21, 1960, you allowed, 
permitted and suffered your licensed place of — 
business to be conducted in such manner as to 
become a nuisance in that you allowed, permitted 
and suffered thereon persons who appeared tobe 
homosexuals, viz., females impersonating males, 
and you allowed, permitted and suffered such — 
persons to frequent and congregate in and upon 
your licensed premises; and you otherwise conducted » 
your licensed vlace of business in a manner. offen- 
sive to common decency and public morals; in vio- 
lation of Rule 5 of State Regulation No. (20. 


#2, On August 21, 1960, you sold, served and delivered 
and allowed, permitted and suffered the sale, ser- 
vice and delivery of alcoholic beverages, directly 
or indirectly, to a person actually or apparently 
intoxicated, and you allowed, permitted and suffered 
the consumption of alcoholic beverages by such pergon 
in and upon your licensed Prout aes in violation of 
Rule 1 of State Regulation No. 20. 


"Four of the Division's agents participated in the. investi- 


gation leading to the proceedings herein. In the. testimony and 
commen’ hereinafter set forth the full names of the. agents Wait not. 
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be used but, instead, -just the initials 'Gt, 'M', 'St and 'R'. ‘Two 
agents, 'M' and 'R! testified that they visited the defendant's 
licensed premises on all of the dates mentioned in the charges and 
'G! and 'S' testified that their only visit was on August 21, 1960. _ 


"The testimony of the agents as to their visit on August. 
elst with especial reference to Charge 1 is in substantial agreement 
and may be summarized as follows: that of the fifty patrons (16 or 
18 of whom were females) in defendant's licensed premises at one time 
during the morning in ‘question, at least 8 to 11 were attired in male- 
type shirts with the top button unbuttoned or some had sweatshirts, 
many wore tight fitting trousers, one of whom wore dungarees, some 
of the trousers worn had zipper-fly fronts, 'thick! telts with large 
buckles, oxford type loafers and tennis shoes. These females according 
to the testimony of the agents wore no make-up, had short cropped 
haircuts combed straight back, held cigarettes in the side of their 
mouths and flicked the ashes thereform like males. They would gulp 
a shot of whiskey in one drink, walked with a heavy gait and on one 
occasion when two of the described females came from the ladies! room 
they were heard to. use filthy language. | 


"The testimony of Agent M was that on his previous visits 
to defendant's premises on August 13 and 18, 1960 he observed females 
dressed similar to those described by the agents on the August 2lst 
visit. On the first visit there were 45 patrons present of which 
20 were females and 6 of whom attracted his attention. On the 
August 18th visit there were 25 patrons present consisting of 12 
females 7 of whom attracted his attention for the reasons afore- 
mentioned. iz : 


"On the visit of August 2lst Agent G testified that he 
observed a male patron stagger from the direction of the rest rooms, 
bump into a stool and then bump against him and in a slurred manner 
of speaking the man offered to buy him a drink; that a man (referred 
to as albouncer! by ‘the defendant) employed on the licensed premises 
told the man that he had had enough to drink and instructed the 
bartender not to serve any more drinks to him; that thereafter the 
bartender opened two bottles of beer which he served. to the man; 
that the latter took one of these bottles and, as he walked away 
Agent G followed him; that he (Agent G) noticed the man walked in a 
Zig-sag manner and 'bumped! into people who were seated at the bar; 
that the man proceeded to the section of the bar where the defendant 
was seated, placed the bottle of beer on the bar and gestured in front 
of the defendant to indicate a desire to dance with her; that as the | 
other agents entered, he (Agent G) seized the bottle of beer purchased 
by the man and the agents then identified themselves to the defendant; 
that he (Agent G) informed her of the sale of beer to the man who 
appeared to him to be intoxicated and she said '] told my bouncer to 
kick him out!; that defendant was asked to go with the agents to the 
back room where upon request of Agent M the man walked a line 'with 
a little difficulty'; that a male representing himself as the husband 
of the defendant requested that he (Agent G) explain what the alleged. 
violations were and when he stated them to be a sale of alcoholic 
beverages to an apparently intoxicated person and that the place was 
a 'hangout! for apparent lesbians; the defendant overheard and. Shouted 
‘how can you say that they're lesbians anu how can you say that I'ma 
lesbian?! . 


"Agents M, R and S testified that they had seen the man in 
question in defendant's licensed premises and as a result of their 
observations they were of the opinion that he was apparently intoxicated. 


"The attorney for the defendant conducted extensive crass 
examination of the agents without any material variations in the 
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"Defendant testified that the females. Areferred to by ner 
as ‘those kids!) whom the agents déscribed, although not her regular 
customers, have been coming into her establishment since another 1i- 
sensed premises in the neighborhood closed. She.further testified 
that at no time have they deported themselves in. pany manner which 
could be characterized as immoral. . 

"Defendant's attorney submitted a wel ¥ srepaned and | 
comprehensive memorandum wherein, among other things, he insists 
that in so far as Charge 1 is concerned testimoriy presented by the 
agents failed to support a possible finding that: defendant's 
establishment was conducted in such a manner as.ito constitute a 
nuisance. A number of cases cited.and quoted did not involve the 
type of PBeTOnSES alleged in the first charge. a . 


Perhaps the principles set forth by the Director which 
constitute a nuisance within the méaning of Rule'5 of State 
Regulation No. 20 as laid down in Re Rutgers rs Cocktail Bars A Corpses 
Bulletin 1133, Item 2 might well be repeated: - wee 


‘Proper liquor control, bearing in mind. that 

our primary responsibility is‘ to protect the 
public welfare, dictates that the congregating 
of female impersonators or homosexualsiin large 
numbers on Licensed premises. be staunchly pro- 
hibited. The situation disclosed by the record 
in this case constitutes a nuisance and, as such, 
is a clear violation of Rule 5 of State. Regulation 
No. 20 as alleged in the charge. To permit such 
persons to gather and congregate in large numbers 
on licensed premises'is itself detrimeiital to the 
public welfare and tends to encourage them to 
carry on their unnatural practices. Im addition, 
innocent members of the public frequenting such 
premises, by being exposed to these conditions, 
may well be adverssly affected. ’ 


"Defendant's attorney concerning the three visits eal- 
culated the percentage of the femaies in question’ when compared with 
the number of persons of both sexes to be small..;:. However, when the 
ratio of those persons described by the agents to the total number 
of females present on each occasion is” examined, , the percentages 
are substantially increased. ee 


wAfter a careful seantnetion: of the scone herein, I am 
satisfied that the Division has proven’ the violations alleged in 
both charges by a fair preponderance of the evidence. Hence, I 
recommend that the defendant be adjudged. guilty’ thereon. 


“Defendant has no prior adjudicated recerd.. However, a 
‘letter dated August 18, 1959 was sent to. defendant wherein she was 
cautioned not to permit lesbians to congregate ori her licensed 
premises. In answer thereto defendant on August.21, 1959 wrote: 
iI have always watched carefully in the. matter of. female imper- 
sonators, and whenever I find such a person, she 4s immediately 
put out of my establishment.' The evidence adduced herein with 
reference thereto discloses defendant's failure to fulfill her 


promise.. 


"1 recommend that an order ie ‘entered suspending 
defendant's license on.Charge 1 for sixty days (Rutgers- ‘Cocktail 


ait 


Bar, A Corp. supra) and on Charge 2 for fifteen days (Re Mello-D- 
Club, “Bulletin. 1380, Item 6), making a total saa of. "defendant! s 


197 


“BULLETIN 1393 ae -_ PAGE 7. 


License for a period of seventy- ‘five days." 


Written exceptions to. the Hearer's Report and written 
argument din substantiation thereof were filed with me by the attor- 
ney for defendant, pursuant to Rule 6 of State Regulation Now 16. 


‘Defendant's attorney contends that, with fefarence to 2 

Charge 1, the eVidence presented indicates that:on. the dates in — | 
question only a relatively small number of apparent homosexmials con-— 
gregated on the defendant's licensed premises and thus the. Hearerts 
findings that the defendant conducted her business in.such manner 
as to constitute a nuisance has not been established. Although it 
is true that the number of homosexuals present in the instant case — 
was smaller than the number present in the case cited by the Hearer, 
I, nevertheless, find defendant guilty on said charge. I have ex- 
amined the evidence concerning Charge 2 and find the defendant guilty 
thereof. However, in view of the lesser number of homosexuals on the 
premises as aforementioned and since no immoral activities took place 
at any times other than the obscene conversation of the two females’ 
as related by the agents, I shall modify the suspension recommended 
by the Hearer. On Charge 1, I shall suspend defendant's license for 
forty days (Re Rubinroit, Bulletin 1356, Item 2) and on Charge 2 for 
| an additional fifteen days (Re Mello-D-Club, supra.) making: a total 

‘suspension of fifty-five days. 


Accordingly, it is, on this 25th day of April; 1961, : 


ORDERED that Plenary Retail Consumption License (6-268, | 
issued by the Board of Alcoholic Beverage Control for the City. of = 
- Paterson to Efcharis Carelis, t/a Hollywood Cafe, for premises — 
49-53. W. Broadway, Paterson, be and the same is hereby suspended 
for fifty-five (55) days, commencing at 3:00 a.me,. Tuesday , ‘May 23, ~ 
1961, and epsaan ene at 3:00 oem Monday , June 26, 1961. 


WILLIAM HOWE DAVIS | 
‘DIRECTOR 
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3. .COURT DECISIONS - MURPHY'!'S TAVERN INC. v. DIVISION OF ALCOHOLIC 
BEVERAGE CONTROL -- DIRECTOR AFFIFMED. 


SUPERIOR COURT OF NEW JERSEY 
APPELLATE DIVISION 
A-244-60 


MURPHY'S TAVERN, INC., 
Appellant, 
VS. 


WILLIAM HOWE DAVIS, Director 
of the Division of Alcoholic 
Beverage Control, 


Respondent. 
Argued June 6, 1961 ~~ Decided June 26, 1961. 
Before Judges Conford, Freund and Killenny 


Mr. George R. Sommer argued the cause for 
appellant (Mr. Morris Barr, of counsel). 

Mr. Samuel B, Helfand, Deputy Attorney esieeel: 
argued the cause for respondent (Mr. David D. 


Furman, Attorney General, ShtOnneys are. Helfand, 
of counsel). 


The opinion of the court was delivered by 


\ 


FREUND, J.A.D. 


Murphy's Tavern, Inc. appeals from. an order of the Director 
of the Division of Alcoholic Beverage Control suspending its retail 
consumption license for a period of 60 days on the grounds of violation 
of Rule 5 of State Regulation No. 20, providing that: 


"No licensee shall allow, permit or suffer in or 
upon the licensed premises any lewdness, immoral 
activity, or foul, filthy or obscene language or 
conduct, or any brawl, act of violence, disturb- 
ance or unnecessary noise; nor shall any licensee 
allow, permit or suffer the licensed place of. 
business to be conducted in such manner as to be- 
come a nuisance." 


Appellant, whose establishment is located on Mulberry Street 
in Newark, was charged in two separate proceedings. The first charge 
alleged that on October 24; 30 and November 8, 1959, the defendant 
- permitted its licensed premises to become a nuisance in that it "allowed, 
permitted and suffered thereon persons, males impersonating females, who 
appeared to be homosexuals," and "allowed, permitted and suffered such 
persons to frequent and congregate in and upon" the licensed premises, 
and otherwise conducted the licensed place of business “in a manner 
offensive to common decency and public morals." The second set of 
charges was directed towards activities on May 6, 13 and 14, 1960,. and 
asserted that defendant had permitted male persons on the licensed prem- 
ises "to engage and participate in foul, filthy and obscene conduct and 
to solicit and make overtures for and arrangements with other male 
persons * * * for acts of perverted sexual relations;" the substance of 
the initial charge was also repeated in order to cover the dates in 
May, 1960. : 
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The hearing officer concluded that the Division had estab- 
lished appellant's guilt as to all charges by a fair preponderance 
of the evidence. The Director concurred in and adopted the findings 
‘©and conclusions of the hearer. This appeal is predicated solely on. 
the. contention that the proofs adduced in the two proceedings do not 
justify the inference of violation of the Regulation as set forth in 
the charges. It is claimed that all that was demonstrated by the 
testimony was that persons with effeminate characteristics may have 
frequented the premises, and that this in itself;does not constitute 
grounds for license suspension. 


The initial hearing covered charges directed to activity 
upon the licensed premises in October and November of 1959, Investi- 
gator R., an agent for the New Jersey Division of Alcoholic: Beverage 
Control, testified that he visited Murphy's Tavern on all three of 
the dates mentioned in the charge. He described) the premises as con- 
sisting of one small barroom, about 20 x 25 feeti/in size. On his 
October 24 visit, he noted about 40 patrons in the place, seated at 
the bar and milling around. Approximately 20 of; the customers at- 
tracted his attention because of "their feminine! actions and manner- 
isms, the manner in which they conducted themselves." More specifi- 
cally, "* * * they would speak to the male seated withthem, they 
would roll their eyes at each other and simulate) a kiss now and then, 
like you would peck a kiss at a person, and occasionally they would 
put their arm around each other and feel different parts of the body 
% % 4%." He added, "We could definitely smell the odor or perfume on 
the premises," | | 


On his second visit, on October 30 Mi eos R. again singled 
out about 15 to 20 of the 40 to 45 males on the|premises as. display- 
ing marked feminine characteristics. On one occasion he observed. one 
male to say to another, " 'I thought you were going home with me to- 
night,’ and they would grab each other's private parts and simulate 
kissing each other.® Agent R. also witnessed an argument between two 
male patrons in which obscenities were freely exchanged; he testified 
that the bartender did not move to halt the dispute. On November &, 
the same agent again visited the premises, which were filled t® capa- 
city with about 75 to 80 males and one couple. |He observed about 20 
to 25 of the males "grabbing each other as they would pass going to 
the men's room * * * they would grab each other's buttocks or each 
other's private parts * * * they acted as though they. were like a 
man and wife would act. They helped each other, drinking and put their 
arms around one another, and we observed two directly opposite us 
that had eyebrow pencil on." Later that evening, agent R. had a con- 
versation with bartender Joseph Yeachshino; the investigator, still 
unrevealed, said, "The kids must have really been dressed up for — 
Halloween," and Yeachshino replied, "if you were new in town and came 
in here for the first time that night, you would have had a ball with 
all the [obscenity] in here." 


At about 1:50 a.m., as bartender Carmine Lubertazzi began 

to extinguish the lights in the tavern and as "three of thesé apparent 
homosexuals passed him [on their way out] they grabbed him by his 
private parts, at which time he pulled away * *|/* laughing and joking 
with them * * * on one occasion one of the apparent homosexuals kissed 
Mr. Lubertazgzi on the cheek as he left." Several minutes later, agent 
R. and agent S., who was with him, identified themselves to the bar- 
tenders. Lubertazzi was asked whether it was normal for patrons to | 
grab him by his private parts as they left the premises, and he alleged- 
ly replied, "That's nothing * * * you could see that in any straight 
bar too." -Agent S. asked Lubertazzi if he would kiss him, the agent, 

also, and the bartender replied, "Sure, if you were my cousin." 


| Direct examination of agent S. was waived upon the stipula- 
tion that he had accompanied agent R. on the three dates mentioned 
and that his testimony would be entirely corroborative. On cross- 
cet EON, he was asked What mace him think any of the paunons were 
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homosexuals; he replied, "hen you see a man put his arm around another 
‘man and rest his. head on his shoulder, and another man while he's 
doing that is rotating his hand on a man's buttocks or grabbing each 
other by the private parts or kissing each other on the lips or cheeks, 
is to me apparent homosexuals." 


| The testimony on behalf of appellant at this initial hear- 
ing included that of William R. Peters, a patron of the tavern, who 
testified that while some of the customers "have fairly high voices," 
none of them ever annoyed or bothered him and he did not perceive any 
homosexuals; Lubertazzi, who admitted that persons with feminine 
characteristics frequented the tavern, said that there were no patrons 
whom he considered homosexuals, denied that a patron had kissed him on 
the cheek upon leaving ("* * * I remember this fellow leaning over and 
saying to me good night, I had a nice time * * * it sort of probably 
could have looked like a kiss on the cheek, but it wasn't"), and dis- 
puted the substance of the alleged conversations with the agents; 
part-time bartender Thecdore Hirsch, who testified that he worked on 
November 7 and 8, that there were no homosexuals present, and that he 
did not see anything obscene or improper but that if he saw one male 
put his hand around another male at the bar he "would tell them to cut 
it out; Yeachshino, who conceded that some of the patrons had feminine 
characteristics but denied that any of them, to his knowledge, were 
homosexuals, explained possible touching of each other by the patrons 
on November 8 in terms of the crowded conditions in the tavern ("there 
was no other way you could have gotten around unless you touched some-. 
body one way or another"), disputed the substance of the "Halloween" 
verbal exchange with agent R., and maintained that he did not know 
what the. expression, "fag or fairy," meant; Jack Trachtenberg, one of 
the owners and the manager of the tavern, who stated that there were 
customers with effeminate characteristics who usually congregated by 
themselves but that they never bothered other patrons, that the Newark 
police had the establishment under surveillance for several months in 
the summer of 1959 but failed to point out to him any people they con- 
sidered undesirable, and that he did not take any steps to determine 
whether the effeminate patrons were in fact homosexuals because "the 
only way * * * is to be approached by one or to actually see them do 
something," which did not occur in his experience and observations 
and Al Thoma, an athletic director at the Newark Athletic Club, who 
testified that, in his opinion, it is not possible to tell from a 
person's mannerisms whether he is a homosexual. 


~At the second hearing, relating to charges focused on May 
6, 13 and 14, 1960, three of the respondent's investigators and an 
administrative inspector testified as to their observations, which 
were quite similar to those of agents R. and S. on the prior occasions. 


Agent D. noted that after he had sat down at the bar on 
May 6, a male patron named Jimmy (later identified as James Geddings, 
Jr.) brushed by him, said, "Excuse me," introduced himself and started 
a conversation. According to the investigator, "through the course of 
the conversation he was rubbing his left leg against. my right leg, and 
from time to.time he placed his hand on my leg. When I was about to 
leave, he grabbed me in my privates and asked if I was going to return." 
When agent D. did return to the premises, on May 13, he again encounter- 
ed Geddings, who once more rubbed the agent's leg and grabbed his pri- 
vates while attempting to convince him to engage in a sex orgy. The 
agent was at that'time introduced to another male patron named Fred, 
who openly admired’his physique, and, when rebuffed once on a "propo- 
sition" to the agent, said, "That is too bad because I could do a lot 
with that body of yours." Agent D. testifled that he mentioned to one 
of the bartenders, Bruce Adams, that he and Geddings were going to have 
a sex orgy and asked if Bruce would like to come along; Adams purport— 
edly answered, "No, only with you," and rolled his eyes. Agent D. left 
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the tavern at midnight with Geddings, and they were met outside’ by. 
the other agents, who identified themselves and brought pene noe into 
the back room of the tavern for questioning. | 


' The testimony of agent S. was javeeiy repetitive of that of 
agent D, -He observed many of the male patrons calling each other such 
names as "Honey," "Doll," "Mary," and "Mother." At one point, as he 
moved down a crowded aisle to the men's room, agent S. accidently 
brushed against one of the male patrons, who looked up at him and said, 
"Oo, no wonder I always sit here. I get to feel all these warm bodies." 
He also overheard a conversation in which one male said to the other, 
"Well, I don't go out with him any more. We are incompatible * * * 
It is better this way. Besides, Artie is so much younger." Agent S. 
also observed, on May 13, "two males standing very close to each other, 
facing each other, place their arms about each other in embrace, and 
moving the lower parts of their bodies in circular motion in time to 
the music on the juke box." 


Agent N. testified that he observed agent D. with Geddings, 
and he confirmed Geddings’ physical advances, He recalled that a 
patron seated next to him had mentioned, nodding /in the direction of 
agent D., "I wish I could get an introduction to;him. He has such a 
body. There should be a law against that." Administrative inspector 
D. confirmed the general observations of the other agents. 


Appellant produced Jack Schultz, manager of the tavern on 
the nights in question, Lubertazzi, and Geddings. Schultz and Luber- 
tazzi merely denied that homosexuals congregated|/in the tavern, to 
their knowledge, and insisted that they could not evict a patron from 
the premises simply because of the way he dressed or the manner in 
which he spoke. Geddings recalled sitting and talking with agent D. 
but denied that the subject of homosexual relations ever came up or 
that he had touched the agent's private parts. He. emphatically pro- 
claimed that he was not a homosexual. He admitted that he and agent 
D. had left the tavern about the same time on the evening of May 13, 
but he asserted that they were not together and that he was just 
going on to another bar for a drink. 


Our review of the euaesediive before the Division is to 
determine whether there is substantial: competent] primary evidence to 
support the inferences of violation drawn by the administrative tri- 
bunal. In re Larsen, 17 N.J. Super. 564, 573 (App. Div. 1952); 
Benedetti v. Bd. of Com'rs. of Trenton, 35 N.J. Super. 30, 34 (App. 

Div. 1955); Hornauer v. Division of Alcoholic Beverage Control, 40 
N.d. Super. 501, 504 (App. Div. 1956). Therefore, to the extent that 
appellant asks us to reject the testimony of the respondent's agents 
in the light of the absolute denials of its own |witnesses, we must, 
having found the agents testimony reasonably credible, reject its’ 
contention. As stated in Freud v. Davis, 64 NeJ. Super. 242, 246-47 
(App. Div. 1960), 


"The choice of accepting or rejecting (the testimony 
of witnesses rests with the administrative agency, 
and where such choice is reasonably made, it is con- 
clusive on appeal. We.canvass the record, not to 
balance the persuasiveness of the evidence on one 
side as against the other, but in order to determine 
whether a reasonable mind might accept the evidence 
as adequate to support the conclusion| and, if so, to 
“sustain it." 


It is further urged that there was no| direct proof of the 
homosexual nature of those patronizing appellant's premises. and, 
alternatively, that even if there was sufficient proof, the mere. 
presence of persons with abnormal physical or emotional tendencies 
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does not, without more, require their exclusion from the premises. 


In the first place, the testimony outlined above undeniably 
demonstrates that an inordinate number of the patrons habitually con- 
gregating at the tavern displayed the dress, mannerisms, speech and 
gestures commonly associated with homosexuals. We have previously 
held that such concentrated mingling of persons manifesting these 
characteristics 1s sufficient foundation for an inference as to their. 
actual condition and tendencies, and warrants punishment of any li- 
censee who acquiesces in their assemblage upon his premises, Paddock . 
Bar, Inc. v.. Alcoholic Beverage Control Division, 46 N.J. Super. 405 
(App. Div. 1957). Such a result is justified by the Division's policy, 
supported in law and in its own long-term practice, of thwarting 
reasonably apprehended sexual misconduct upon licensed premises in its 
T9513, onic stages. Cf. In re Schneider, 12 N.J. uner- LAG (Gop. Div. 
1951 


Secondly, aside from the question of actual homosexuality, 
the proofs herein are, considering our reviewing function, highly 
persuasive as to the overt acts of lewdness practiced upon the prem- 
ises, The testimony of the agents with respect to the physical touch- 
ing of private parts, the simulated kissing, and the suggestiveness 
of many of the conversations cannot be overlooked in this regard. 
And the recital of agent D. with respect to his encounter with Geddings, 
though denied by the latter, could reasonably be believed by the hearing 
officer and the Director. Agent D.'s direct testimony that he was 
"propositioned," along with the reports of other conversations over- 
heard by the investigators, provides ample support for the finding of 
guilt on the charge of. soliciting. . 


It should not be thought that the court is callous to the 
problem of the homosexual, medically or socially. The public interest 
in tight control over the liquor business, In re Olympic, Inc., 49 
N.J. Super. 299, 306 (App. Div.), certif. denied 27 Ned. 279 (1958), 
involves, however, neither the curative approach of the physician nor 
the analytical view of the sociologist. The primary concern in this 
regard is maintenance of accepted standards of public decency and moral- 
ity, and when these standards are, as here, impinged upon, proper 
sanctions are not only justified but are demanded. 


Affirmed. 
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Oo. APPELLATE DECISIONS ~ McCRACKEN v. CALDWELL. 


LICENSE REVOKED FOR ALLOWING THE PRE.AALSES TO BE CONDUCTED AS A 
WUISANCE AND PRRIITTING THEREON FEWALE IMPERSONATORS AMD OTHER 
PERSONS OF TLL-REPUTH ~- KNOWLEDGE OF THE LICENSEE AND TiPROPER 
CONDUCT OF THE PREMISES APPARENT ~ REVOCATION APFIRMED. 


VERNA B. McCRACKEN, trading as ) 
KIT-KAT TAVERN, | 


) ae 
Appellant, ON APPHATL - 
, ) CONCLUSIONS AND ORDER 
—-Vs- : 
ob ; ) 
TOWNSHIP COMMITTEE OF THE 
TOWNSHIP OF CALDWELL, ) 
Respondent) 


David Young, érd, Esq., Attorney for Appellant. 


Robert Shaw, Esq., Attorney for Respondent. 


After a hearing hela upon charges alleging that appellant 
permitted her licensed premises to be conducted in such a iwanner as 
to become a nuisance and that she permitted female impersonators 
or other persons of ill-repute upon her premises, respondent. revoked 
her plenary retail consumption License for premises located on 
Bloomfield Avenue, Caldwell Township, Essex County, New Jersey. 
Appellant appeals from the order of revocation. 


On November 9, 1940, Investigators Carlin anc Thievon of - 
this Department entered tne Licensed premises about 10:00 P.M and 
remained there until about 2:00 o'clock the following morning. They 
testified that shortly after their arrival they became acquainted 
With a male named Anderson, who acted in a very effeminate manner; . 
that Anderson addressed other effeminate male patrons as "pretty | 
Wickey," "Miss Cavanaugh," and. "Hiss Hickey," and was addressed by 
them as "wliss Anderson"; that of fifty male patrons, all except 
about six were this. type; that the wale patrons danced together, 
embraced, kissed and otnerwise acted in an indecent manner. Without 
detailing all the evidence, I au satisfied from the record that 
these persons, as woll as one of the bartenders called "Paul" and 
another patron callec "Hughie," were moral degenerates, "fairies," 
or, more politely, female impersonators. Re Orsi, Bulletin. d5a6, 
Tten Ll. 
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The investigators returned on November 16, 1940 ana re- 
mained there from ubout 10:00 P.M. until ebout 4:90 A.M. On this 
evening, sixty or seventy innales were present and no female patrons. 
"iiss Anderson," "pretty ilickey," and "4iss Hickey" were present 
and the conduct of the patrons was aliost an exact duplication of 
tneir actions on the previous evening. 


On behalf of appellant, a number of normal persons testi- 
fiec that appellant conducts Ner premises in a proper manner. some 
of these witnesses were not present on the evenings in question. 

As to those who claiwed to be present: One woman testified that on 
November 16th batween 11:00 P.M. anc mianight she saw no improper 
conuuct, although she adiits that she didn't "Peay particular no- 
tice"; two ten testified that they were present on both evenings 
anc saw nothing improper, although both admittea that they saw a 
fow male patrons on the "effeminate side of life," and one admitted 
tnat he had heard a male patron addressed as "Miss Cavanaugh." In 
view of the detailed testimony given by the investigators, who were 
present for the purpose of observing conditions, I conclude that if 
these witnesses are telling the truth they failed to pay any par- 
ticular attention to the actions of these undesirables. 


The sole meritorious question seems to be whether appellant 
hac any knowlecgs of the character of tnese undesirables so that 
she tay be saia to have permitted them upon her premises. At the 
hearing of the eppeal she denicd any knowledge of their character, 
said that she was busy in tne cneck room so tnat she was unable to 
observe their conduct, and contends that she does not know the 
meaning of the teria "female impersonator." 


However, the investigators testified that when they entered 
the Licensed premises on November 16th, the licensee said to them: 
WYou fellows gave us a scare - one of the boys told me the police 
were outside," ana later the same evening, after tne investigators 
nad callea her attention to the fact that these male patrons were 
using the small toilet under suspicious circumstances, she said, 
"T know what the bastards are coing; they used to use my toilet 
upstairs until I chased them out." On November 19th, when the 
investigetors again visited the licensed premises, she told then 
that the bartender Paul and three of the male patrons were "fags." 
Despite her denials at the hearing, I am satisfied from the record 
that she knew the character of tnese undesirables and permitted. 
them uoon her premises. The finding of guilt on the charges by 
the Township*Conmittee is affirmed. | 


Appellant argucs that the penalty is excessive. I do not 
think so. There is no excuse for permitting this sort of conduct 
on licensed premises. The question of the penalty to be imposed 
is primarily to be decided by the local issuing authority in a 
case of this kind, and, under the facts of the case, I am satisfied 
that tune penalty was not unreasonable or excessive. 


The action of the Township Committee in revoking the License 
is, therefore, affirmed. 
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- Accordingly, it is, on this 18th day of April, 1941, 


ORDERED, that tne present nppeal be and hereby is dismissed; 
and it is further 


ORDERED, that the order of revocation of appellant's plenary 
retail. consumption license, heretofore entered by respondent and 
held in abeyance pending disposition of the instant appeal, is 
hereby restored, to take effect on April 21, 1941, at 5:00 A.M. 


E. W.GARRETT, 
Acting Commissioner. 


4, APPELLATE DECISIONS - QUARELLO v. RARITAN, JANSEN AND TURNER. 


DECISION HERETOFORE RESERVED NOW RENDERED AND ISSUANCE OF LICENSE 
BY MUNICIPALITY REVERSED FOR FAILURE OF DISQUALIFIED PARTNER TO 
DISPOSE OF His INTEREST. 


AURELLO L. QUARELLO, 
Appellant, 
-VS- : 


ON APPEAL 
ORDER 


) 

) 

) 
BOARD OF COMMISSIONERS OF TEE 
TOWNSHIP. OF RARITAN, MIDDLESEX . 
COUNTY, and JOSEPH TANSEN and — ) 
EDWARD TURNER, t/a "The Hideaway," 


- Respondents. 


Biunno & Rothberg, Esqs., by Ferdinand J. Biunno, Esq., 
| Attorneys for Appellant. 
Thomas L. Hansen, Esq., Attorney for Respondent Board. 
Roger M. Yancey, Esq., Attorney for Joseph Jansen and 
Baward Turner. 


On, April 10, 1941, conclusions were entered herein 
(Bulletin 454, Item a) , granting leave to present to me proof, 
within ten days from the date of the conclusions, that Edward 
Turner had completely severed his connection with the licensed 
preinises and chat Joseph Jansen is now the sole owner of the busi- 
ness, and provi Fo eue further that unless such proof was presentec 
within said time a final order would be ehtered herein reversing 
the action of Be edc: Board of Commissioners in granting the 
license to Joseph Jansen and Edward Turner; 


And it appearing that the ten days have expired and that 
no proof has been presented to me in accordance with the terms of 
the conclusions, 


[t is, on this 22nd day of April, 1941, 


ORDERED, that the action of the Board of Commissioners of 
the lownship of Raritan, Middlesex County, in granting a peenary 
eta. consumption license to respondents , Joseph Jansen and Edward 
Turner, for premises on the north side of Inman Avenue, Piscataway- 
town, Township of Haritan, be and the same is hereby reversed, 
effective immediately; and it is further 


ORDERED, that all operations under said license cease 
forthwith. 


KH. W. GARRETT, 
Acting Commissioner. 
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1. DISCIPLINARY PROCEEDINGS - PERMITTING HOSTESSES TO ACCEPT BEVER- 
AGES AT THE EXPENSE OF PATRONS, IN VIOLATION OF RULE 22 OF STATE 
REGULATIONS NO. 20 AND LOCAL ORDINANCE - SALE OF ALCOHOLIC BEVER- 
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In the Matter of Disciplinary ) 
Proceedings against 


J: 
SIDNEY LITCHENSTEIN, | CONCLUSIONS 
317 Market Street, - — ) 
Paterson, N. J., | AND 
Holder of Plenary Retail Con- — ORDER 


sumption License C-355, issued ) 
by the Board of Alcoholic 
Beverage Control of the City  ) 
of Paterson. 


David Newman, Esq., Attorney for. Defendant-Licensee. 
Milton H. Cooper, HEsq., Attorney for Department of Alcoholic 
Beverage Control. 


BY THE COMMISSIONER: 


The defendant-licensee pleads not guilty to the following 
charges with the exception of charge (2) to which he pleads guilty: 


"1. On the night of October 14, 1942, and the early 
morning of October 15, 1942, you allowed, permitted 
and suffered females employed on the licensed premises 
to accept beverages at the expense of and as a gift 
from customers or patrons, in violation of Rule 22 

of State Regulations No. 20. 


"2. During the time aforesaid, you served beverages 
to and permitted hostesses, female entertainers and 
other female employees to sit at tables and stand at 
the bar with persons, patrons and customers visiting 
the licensed premises, in violation of Rule 6 of Rules 
and Regulations concerning alcoholic beverages adopted 
June 28, 1935, by the Board of Aldermen of the City of 
Paterson. . 


"3. During the time aforesaid, you sold, served and 
delivered and allowed, permitted and suffered the 
service and delivery of alcoholic beverages to persons 
actually and apparently intoxicated, and allowed, 
permitted and suffered consumption of alcoholic bever- 
ages by such persons upon the licensed premises, in © 
‘violation of Rule 1 of State Regulations No. 20. 


"A. On March 20, 1943, and on divers days prior 
thereto, you allowed, permitted and suffered, in and 
upon your licensed premises, a known female impersona- 
oe in violation of Rule 4 of State Regulations No. 
Zoe i . 


New Jersey State Library 
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On the evening of October 1A; 1942, two investigators 
from this Department visited the premises of defendant-licensee. 
Their testimony discloses that two entertainers, employed by the 
defendant, were drinking with and at the expense of various men 
patrons. This was not denied by the one entertainer who by way of 
explanation testified that instead of accepting drinks directly 
from the. customer, she permitted him to give her money with which 
she then purchased her own drinks. The other entertainer admitted 
accepting drinks at the expense of a customer. Each time a drink 
was ordered by and served to this entertainer, the defendant would 
take the cost of the drink from the balance of the money remaining 
on the bar which belonged to the man who did the treating. Regard- 
less of the method used by which payment for the drink was made to 
the defendant by the customer, it violated Rule 22 of Regulations 
No. £0 relative to employees accepting beverages at the expense of 
or as a gift from customers or patrons. I, therefore, find the 
defendant-licensee guilty of charge (1). | 


The investigators testified further that when they 
entered the tavern their attention was drawn to a man who appeared 
to be asleep at. the har. This man, later identified as Eddie, had 
his arms and head resting on the bar. Suddenly he moved his arms 
and overturned a glass of whiskey that was standing on the bar 
immediately in front of him. His companion, the investigator 
continued, ordered another round of drinks which were served to 
them by the defendant. Thereafter, the investigators stated, the 
defendant had one of the entertainers telephone for a taxi cab and 
upon its arrival "Eddie" was helped to the street by the cab. driver. 
Eddie's companion thereupon staggered from the premises. Both 
investigators testified that the two men were intoxicated at the 
time alcoholic beverages were served to them. 


The defendant admitted the presence of the two men in ; 
the tavern on the night in question. He stated that "Eddie had his 
first drink and then his head was on the bar". Under cross- 
examination the defendant admitted serving two drinks subsequent 
to the time he noticed that Eddie had his head on the bar. He 
insisted, however, that he placed the two drinks in front of 
Eddie's companion. I am satisfied from the testimony that both 
Eddie and his companion were intoxicated at the time service of 
alcoholic beverages was made to them. 


The testimony discloses that several departmental in- 
vestigators who had not testified previously visited the tavern of 
defendant on March 20, 1943 and divers days prior thereto. They 

stated that they noticed on these occasions a young man on the 
licensed premises who endeavored to impersonate a woman. This 
youth, the investigators testified, had his eyebrows heavily mas- 
caraed, rouge or lipstick on his lips and definitely effeminate 
in manner and talk. The investigators said on several occasions 
the young man attempted to entertain the customers with songs 
through a microphone installed on the premises. He also showed a 
telegram from New Orleans to one of the investigators wherein an 
offer of employment as a female impersonator was made. . His ap- 
pearance, especially with reference to make-up, was corroborated 
by two municipal detectives who were summoned to the premises of 
defendant on March 20, 1943. One of these detectives testified 
that he had seen the youth on the street on several occasions at 
which times he was "made up". 


Defendant ‘testified that he had known the young man for 
a number of years, becoming acquainted with him when he was a "shoe- 
shine boy". He further stated that he did not pay particular at- 
tention to the boy's appearance other than to observe that the youth 
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had his eyes "made up". He further testified that the young man 
was a local boy and knew almost every person that frequented his 
tavern. : 


I have no doubt that the young man was a "female imperson- 
ator" within the meaning of that term as used in the Regulations. 
I find defendant guilty as to charge (4). 


I note that, in addition to the instant violations, the 
defendant has a previous record. In December 1940; defendant's 
license was suspended for five days for possession of a device in 
the nature of a slot machine and again, in November 1941, he 
pleaded guilty to violation of the municipal ordinance regarding 
closing hours and keeping interior of licensed premises open to 
public view. His license was suspended for four days because of 
these latter violations. The present violations indicate that the 
defendant is progressively becoming more careless in the conduct 
of his business. Under the circumstances, 1 have no alternative 
but to revoke defendant's license. 


Accordingly, it is, on this lst day of June, 1943, 


ORDERED that Plenary Retail Cons umption License C-355, 
heretofore issued by the Board of Alcoholic Beverage Control of 
the City of Paterson to Sidney Litchenstein for premises 317 
Market Street, Paterson, be and the same is hereby revoked, ef- 
fective immediately. 


ALFRED E. DRISCOLL 
Commissioner. 


Re SCIPLINARY PROCEEDINGS ~ FALSE ANSWER IN LICENSE APPLICATION | 
CONCHALING MATERIAL FACT - PERMITTING FEMALE EMPLOYEE TO ACCEPT 
LCOHOLIC BEVERAGES AT THE EXPENSE OF PATRONS, IN VIOLATION OF | 
RULE 22 OF STATE REGULATIONS NO. 20 - 30 DAYS! SUSPENSION, LESS 
5 FOR GUILTY PLEA. 


In the Matter of Disciplinary ) 
Proceedings against 
GERTRUDE GRETHE oR CONCLUSIONS 
t/a CLUB 115 ) 
115 Hudson Street AND — 

Hoboken, N. J. ) 

. ORDER 
Holder of Plenary Retail Consump-_) : 
tion License C-60, issued by the 
Board of Commissioners of the City) 
of Hoboken. 


Gottlieb & Gottlieb, Esqs., Attorneys for Defendant-Licensee. 
Edward ee Ambrose, Esq., Attorney for Department of Alcoholic 
Beverage Control. 


BY THE COMMISSIONER: 


Defendant pleaded non vult to charges: (1) that she 
falsely answered Question 26 in her. application for her current 
license, in violation of R. S. 33:1-25 and (2) that she allowed, 
permitted and suffered a female employee on the licensed premises | 
to accept drinks of beverages at the expense of customers, in 
violation of Rule 22 of State Regulations No. 20. 


Zz 


Mr. Ambrose 
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2. DISCIPLINARY PROCEEDINGS - CONDUCTING BUSINESS AS A NUISANCE 
'(HOMOSEXUALS) - CHARGE ALLEGING POSSESSION OF INDECENT : 
- MATTER DISMISSED - LICENSE SUSPENDED FOR 30 DAYS.: 


In the Matter of Disciplinary ) 

Proceedings against 
Margaret Simmons CONCLUSIONS 
t/a Pine Brook Diner and Marge's AND ORDER 


Keyhole 
‘Route #46 
Montville 


Holder of Plenary Retail Consumption License 


C-7 (for the 


Cocktail Lounge 
Township, PQ Pine Brook, N. J. 


) 
) 
) 
) 


1960-61 and 1961-62 licensing 


years), issued by the Township Committee of 
the yeaa of Montville. 


—e wee were eee eee 


James F. McGovern, Jr., ESQ.; Attorney for Defendant- licensee. 
Kdward F. nipeoae? ESQ Appearing for the Division of 


Alcoholic Beverage Control. 


BY THE DIRECTOR: 


The Hearer has filed the following Report nereins 


"Defendant pleaded not guilty to the following charges: 


mM. 


12. 


On November 27, 30, December 1 and 3, 1960, 


you allowed, permitted and suffered your licensed 


place of business to be conducted in such manner 

as to become a nuisance in that you allowed, 
permitted and suffered persons who appeared to 

be homosexuals, e.g., females impersonating males 
and males impersonating females, in. and upon your 
licensed premises; allowed, permitted and suffered 
such persons to frequent and congregate in and 

upon your licensed premises; and otherwise conducted 
your. licensed place of business in a manner offensive 
te common decency and public morals; in violation of 
Rule 5 of State Regulation No. 20. 


On December 3, 1960 and prior thereto, you allowed, 
permitted and suffered in and upon your licensed 
premises and had in your possession matter containing 
obscene, indecent, filtty, lewd, lascivious and 
disgusting pictures and representations, viz., 
photographic illustrations of male and female persons 


in violation of Rule 17 of State Regulation No. 20.! 


"To substantiate the charges, the Division called as its 


“witnesses the ABC agents who participated in the investigation of 


defendant's licensed premises. They will be referred to herein 
_ as Agents, R, 5, G, B, St, Sp, V and N. 


Tenge eBeusy stated, the testimony of Agent R snows that he, 


depicted in obscene, indecent, filthy, lewd, lascivious 
-and disgusting poses, positions, practices and acts; 
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Agent S, St, Sp, G and B- arrived in the vicinity of defendant."s . 

“licensed: premises at about 3:55 p.m., Sunday, November 27, 1960 
and. that Agents G and B entered the cocktail lounge shortly there- 
after; that at 5:25 p.m. he, Agents 8, St and Sp entered and took 

' seats at the bar behind which was Margaret Simmons, the licensee 
herein; that he observed two females at the bar and one couple at 
a table; that one of the females who was seated at the bar got up 
to goto the cigarette machine and 'I observed her attire and her 
gait was masculine; she’ walked with a heavy step; she wore a short 
zipper jacket over a flannel shirt with slacks and loafers on; she 
had a short crop haircut, no make-up, no facial make-up, no jewelry. 
The female she was seated with was dressed in a Similar manner, but 
her actions were not masculine as the one I had just described'; — 
that Agents G-and B left the premises at 5:45 p.m. at which time . 
he said to Mrs. Simmons: ‘Where is all the kids?’ and she replied 
'Oh, they will be in later. They usually come in between 7 and 
7:30', after which he and the remaining agents departed. 


"Ascent R further testified that at 7 p.m. he, Agents S, Sp 
and St returned to the licensed premises wherein Carol Darkins was 
tending bar and two females, using stage names of Elvis and Ronnie, 
were entertaining on an elevated stage behind the bar; that both 
entertainers 'were attired exactly the same with the exception of 
Ronnie who, on this occasion, wore a slipover sweater, a sleeveless 
sweater over her male-type shirt'; that Elvis 'played the guitar 
and sang on a couple of occasions and Ronnie played the drums! and 
sang ‘in a deep voice'; that the patronage ‘increased to about 
fourteen females and a couple of male patrons'; that 'ten or twelve 
of them (females) were all dressed in a similar manner; they wore 
no -—- some wore no facial make-up and other in this group had | 
slight traces of it; that they all wore either male type trousers 
or female slacks with loafers, sweaters and male type shirts; some 

. ‘aeted more masculine and aggressive than the others and the ones 
who did have some traces of lipstick on and weren't too masculine 
in their movements remained more passive'; that 'I didn't overhear — 
-any of their conversations, but they seemed to be quite friendly 
and sat very close together and conversing in a low tone of voice'; 
‘that 'a couple entered, one girl with long feminine hair, and she 
‘wore regular female attire. She was accompanied by a female in a | 
three-quarter coat, male type shirt, slacks, loafers, short crop 
haircut, no facial make-up. Her actions were masculine. They 
approached the bar together and the more masculine appearing of 
_ the two said to Mrs. Darkins, she says, "Could my girl friend have | 
a drink? She is only nineteen"!, and that both girls departed 
the premises without having been served; that when he and the | 
other agents were about to depart 'two males entered the premises 
dressed in short jackets and they walked with somewhat of a bounce, 
bouncing up and down on their toes - ~ they had that feminine 
. Characteristic about them when they moved! and that Carol stated 
“that Elvis was her. cousin from New York.  * : 


"heent R further testified that on Wednesday evening, November — 


30, 1960 he and Agent S returned to the defendant's premises wherein | 
Mrs. Simmons was tending bar; that at the bar 'there was.-one couple, . ~ 


. one lone female and one male seated alone'; that the female.' was - 
dressed in a similar manner as I described the other females!; that 
Agents G, B and Sp entered the premises about 9:45 p.m. and Agent : 

~$t came in at about 10 p.m. and ‘we joined in one group at the bart; . 
that the lone female at the bar was 'an apparent lesbian'; that he: 
and the other agents left the premises at 10:50 p.m. and that he 
and Agent S returned thereto at about 11:10 p.m.; that 'a group ° 
of females came in -- I believe there were five. In this group 
was Carol Darkins, HEivis, Ronnie and they were accompanied by two 
other females. Tney were all in one group, entered together and 
they were all dressed in a similar manner. They all wore. either 
‘short zip-up jackets or three-quarter coats, slacks, loafers, 
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nale—type shirts, the collar turned up. Two wore turtleneck” ” 
sweaters and two of the pants were khaki, like you would buy | 
in the army’; that two of the females in? the group ‘appeared _ 
to be more masculine and they were more aggressive in their — 

- movements!'; that there were two females at a table and although - 
they were dressed in a similar manner, one of the two females 
remained passive and the other girl acted more masculine in her 
movements and more or less took the male role and that at about 
11:30 p.m. he and the other agents left the premises. ere 


"Agent R further testified that at 10:50 p.m. Saturday, © 
December 3, 1960 he, Agents 5S, G and B arrived in the vicinity 
of defendant's premises and that he and Agent 5 entered and took 
seats at a table; that Walter Gunderman, Carol Darkins and 
‘Margaret Simmons were behind the bar and that Elvis and Ronnie 
were entertaining; that there were approximately thirty patrons 
at the bar and about fifty at tables ‘and dancing on the dance 
floor’; that ‘Ronnie wore a male type dress shirt with a kerchief 
around her neck, slacks, male type trousers and she had loafers 
on. She had a short crop haircut and I saw no signs of make- 
up from where we were ---.. Elvis was dressed in a western 

type shirt with a kerchief around her neck, short crop haircut, 
dungarees and loafers!; that ‘about fifty-five of the female 
patrons, although appearing to be feminine in their character- 
istics, their clothing gave an outward appearance of being 
lesbians! and that the male patrons appeared to be 'queers!; 

that at about 11:20 p.m. he and Agent 5 identified themselves 

to Margaret Simmons and he asked her 'Do you know what a lesbian 
is?' and that she replied: ‘Yes, I do! and looking over the 
patrons he asked 'How long have they been coming here! and she 
‘said 'Oh, about a month or so. I thought it was all right for 
them to come in here as long as they behaved themselves'; that 
‘she said it was a shot in the arm when they came in, a shot in 
the arm for business!s; that he showed the licensee three pictures 
which were found behind the bar and she said 'They were taken at 
a pienic for the ~ - Fund! and 'that there was nothing wrong wane 
the pictures, that they were only props'!. 


"The testimony of the other agents tends to corroborate that 
of Agent R insofar as their participation in the investigation is 
concerned. 


"Witnesses appearing for defendant were Paul Harris, Elvis, 
Carol Darkins, Walter Gunderman, Doris Ryerson end Margaret Simmons. 


"Harris testified that he is employed by a High Fashion 
Department Store as a head window trimmer and 'works with! women's 
apparel every day; that he lives a block away from defendant's 
licensed premises, which he visits about twice or three times a 
week; that he and two friends were in tne cocktail lounge on 
Saturday night, December 3, 1960; that he did not observe any 
person wio appeared to be a sex deviate and that tne females 
were dressed 'casual because Mrs. Simmons! place is the only 
place around there that is casual’. . 


"Hlvis testified that sne is an entertainer end has quite a 

- few western costumes; that she plays rock-n-roll and western music 

~. on a guitar and sings; that she does not consider that she has 
a deep voice; that she is not a lesbian; that on the night of 
November 30th it was extremely cold when she, Ronnie, Pattie, 
Carol and her dog arrived at defendant's premises at 11 p. nes that 
sne wore corduroy slecks, a neavy sweater, a blouse undér it and 
a three- cael ver length woman's coat and that Ronnie wore slacks 
and a woman's coat; that she entertained on the night of December 
ards that Se has her hair barbered by a beautician; that the girls : 
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who frequent defendant's establishment wear casual clothes end 
tnat when the agents identified themselves they asked her if she 


‘was &@ lesbian 'I told them I was not!. 


"Carol Darkins testified that she is a machine operator 
in a pharmaceutical plant; that she worked part-time for de~ 
fendant as a waitress and bartender; that Elvis and Ronnie wore 
western costumes and sang 'western rock-n-roll!'; that the de- 
fendant's patrons range in age from twenty-one to thirty-five 
and that on the night of November 30, 1960 she, Klvis, Ronnie, 
Pattie and her dog arrived at defendant's establishment at 
about ll p.m. areee attending. a drive-in movie; that she wore 
Slacks and a woman's coat 'it was freezing out!'; that she is not 
a lesbian; that none of the patrons impressed her as being lesbians 
and that she and Ronnie are first cousins. 


"Gunderman testified tnat on the dates alleged in the 
charges he was tending bar in defendant's establishment; that 
the entertainment therein consisted of 'rock~-n-roll and. a little 
hill billy'; that the entertainers wore cowboy outfits; that he 
didn't observe any person who appeared to be a lesbian or homo- 
sexual; that Agent R asked him 'Where can I get a date around 
here?! and he told him that he didn't know; that Agent G asked 
if he knew there were a lot of lesbians in there and that he 
said he didn't know 'because I couldn't call them lesbians!'. 


"Doris Ryerson testified that she is a waitress; that she 
has known Mrs. Simmons for about ten years and that she visits 
her establishment four or five times a week; that she was 
present therein on the dates alleged in the charges; that most 
of the female patrons wore slacks and sweaters; that she 
couldn't say the girls were lesbians 'I donit know", and that 
she didn't see any men there who. appeared effeminate. 


“Margaret Simmons testified that for ten years she has 
operated the Pine Brook Diner and tne cocktail lounge adjacent 
thereto; that there are several factories, bowling alley and 
an auction close by and a small shopping center across the 
street; that respecting the attire of her patrons 'Well, an 
awful lot of girls come in slacks, sweaters or heavy coats. 
After all it was wintertime. Even the patrons from the auction 
came in dressed that way. Even the girls that worked down at 
the auction are dressed that Way. They have these winterized 
boots that has fleece lining in it. They wear slacks, heavy 
sweaters, or they wear these short jackets tnat are like fleece 
lined. And they frequent my place's; that at about 11 p.m. 
December 3rd Agent R walked over to the bar and said, 'Marge, 
can 1 see you', he pulled out his badge and said 'We are ABC 
agents'; then we went into the diner and two local policemen 


arrived; that the agents said 'You aremnning a place that has 


nothing but Lesbians and queers!, and that she said 'How can 

you say a thing like tnat? I haven't got a place like that!; 
that Agent R said 'Would you. say you got at least fifty lesbians 
in there?! and that sne replied: 'I can't say I have any one 

in there!, and I asked him 'Can you?! ‘We have working girls 
that come from Metal Frame and they are rough and tough. I 
can't say those girls are not women just by their actions and 

by the way they dress. They all come in - ~ in fact, those 
girls even come in in dungarees! anda that she never knew any 

of her female patrons to be lesbians or her male patrons to 

be effeminate. 


"Respecting the second charge, Mrs. Simmons testified that 


the pictures were taken at a picnic whicno the tavern owners 
sponsor to send boys through college. She testified further 
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that Ronnie was unable to appear us a witness because of a death. 
in her imuediate family. ; 


tat the outset it is significant to note that the greater 
number of charges involving homosexuals heretofore preferred against 
licensees alleged that males impersonating females were permitted 
to congregate in large numbers in and upon licensed premises and 
that those charges were established to the satisfaction of the 
Director and the Appellate Division of the Superior Court by evi- 
dence indicating that such persons ‘displayed by speech, tone of 
voice, bodily movements, gestures and other mannerisms, the com- 
mon characteristics of homosexuals! and 'had the conspicuous guise, 
demeanor, carriage and appearance of such personalities'. See 
Paddock Bar, Inc. v. Division of Alcoholic Beverage Control, 46 


Wee ene ees EES Ri Ee CaS Mean! ae Gt En eres es Eb OOS Hee OS SE Se 


N. J. Super. 405. 


"In the instant case-the charge alleges that the licensee 
permitted females impersonating males and males impersonating 
females to frequent and congregate in and upon her licensed 
premises. : 


'tThe evidence adduced by the Division to support that 
charge tends to show that tnere were some males on the li- 
eensed premises who appeared to be 'queers! and the testimony 
elicited to substantiate that generality is that 'two males 
entered premises dressed in short jackets and they walked 
with somewhat of a bounce, bouncing up and down on their. 
toes ~-— they had that feminine characteristics about them 
when they moved!. In the main however, the evidence pertains 
to the female patrons, the barmaid and two female entertainers 
who were in the licensed premises on Saturday nigot, December 
3, 1960. To establish that those females appeared to be lesbians 
the Division relies upon the observations of the agents who 
testified that the females wore no facial make-up, or jewelry, 
and more significantly that they were attired in mannish clothes. 


"Tt is common knowledge that in recent years a large 
segment of the female population has adopted an attire which 
appears to be masculine and that such. attire is worn in factories, 
for sports, at the beaches and places of amusement, while shop- 
ping and as casual street dress in both urban and suburban com- 
munities. While such garb may incur the displeasure of the 
more conservative stylists, it is evidently here to stay and to 
characterize as homosexuals those Who wear such casual attire 
requires 'the courage of a lion'. ~ © 


"T have had the opportunity to hear and observe two of the 
females whom the agents specifically identified as lesbians and 
their speech, mannerisms and deportment convinced me that they 
were normal females. 


"Having carefully considered the testimony elicited herein, 
I can find no concrete evidence which substantiates the allega- 
tion set forth in Charge (1). There is but a modicum of proof 
that some of the patrons displayed the conspicuous mannerisus 
characteistic of homosexuals and there is no proof wnoatsoever 
that defendant's patrons or female employees indulged in li- 
centious solic}tations. JI conclude, therefore, that the Division 
has failed to establish the truth of Charge (1) by the necessary 
preponderance of the evidence. 7 


"With respect to Charge (2), I find that the three photo- 
graphs received in evidence are vulgar representations; that 
one of them is indecent and that none of them should nave been 
permitted on the licensed premises. ap ~ ee 
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| "In view of the aforesaid, I recommend that Charge (Q) be dismis- 
sed and that defendant's. ‘licens e be suspended. for fifteen. days for the - 
violations set forth in A Charee (2). Re Mariner's Bar, Inc., Bulletin . 
lalg, Item 7." 7 | | 


Written exceptions. to the Hearer's: Hagert and written iutnent in 
ubstantiation thereof were filed with me by the attorney appearing. for 
he Division, pursuant to Rule 6 of State Regulation No. 16; and the © 
ttorney for the Division and the attorney nor the defendant presented 
ral argument before me, at my Rodeo ts . 


aes 2—. 


The exceptions filed by the attorney appearing for the Division 
re taken to the Hearer's recommended dismissal of Charge 1 and, at 
he oral argument, the attorney for the defendant took excéption to. 
Bs Hearer's recommended finding of guilt on Charge 2. > 


ce 


‘I shall sustain the exceptions filed by the attorney for the 
Division with respect to Charge 1 and, with respect to Charge 2, I 
Shall sustain the exceptions of the defendant. With respect to. Charge 
2, I am accepting the explanation made on the licensee's behalf at the 
oral argument that the alleged indecent photographs were never intended 
is salacious matter but were representations posed for by the licensee 
and her then husband with "props" in a spirit of so-called "horseplay" 
in the presence of a large number of persons at an outdoor picnic and 
Drea eae as personal mementos. 


oy. 


‘It is clear that the large gatherings of women on the various oc- 
casions mentioned were for purposes other than pure "sociability" and — 
that the great percentage of the females in question, based on the one 
servations of the agents, were lesbians and were known to be such by 
the licensee and her . employees. 


I disagree with the Hearer's comment that it requires nthe courage 
of a lion" to characterize as homosexuals those (women) who wear such 
"casual" garb as the women in question. I believe that,. with excep tsOns * 
infinitesimal and remote, it takes only common sense, with a reasonable 
amount of judgment based upon observation as to garb and conduct -(abnor- 
mal for a woman), to distinguish a so-called lesbian from a normal woman. 


Accordingly, I find the defendant guilty on Charge ied | 
Charge 2. : ; 


- The question of penalty has been a matter of grave concern. While, — 
‘as stated, there is no question as to the licensee's guilt in this case, 
it may, howéver, be said in her favor, and in weighing the penalty, that 
the lesbians observed in her premises were ‘not observed to engage in any 
Lewd or obscene conduct; that, on each of the agents! visits, there were 
many patrons present who were "normal in appearance; nd that the avail- 
able evidence does not indicate that the premises were a haven’ for les- 
bians or deliberately designed as a recreational meeting place for them. 
Under these circumstances and in view of all the facts in the case, I 
shall suspend defendant!s license on Charge 1 for-a ae of aaeee 
days. Cf. Re V. M. & Sea Inc., Bulletin 1345, Item 6. 


a en a SNND SE Ne 


1 It is, therefore, on this 10th. day of July, 1961, ee iy 


: ORDERED that Plenary Retail ‘Consumption’ License C-7, for the 1961-. 
62 licensing year, issued by the Township Committee of the Township of. 
Montville to Margaret Simmons, t/a Marge's Keyhole Cocktail Lounge, for 
' premises on Route #46, Montville Township, be and the same is hereby | 
suspended for thirty (30) . days, commencing at 2:00 a.m., Monday, July 
17, 1961, and. terminating at 2:00 a.m., MOGESEOAY y: August 16, 1961. © 


ee Z 3 - _ WILLIAM HOWE DAVIS 
| - | DIRECTOR — 
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3. DISCIPLINARY PROCEEDINGS - ORDER POSTPONING SUSPENSION 
PREVIOUSLY IMPOSED. 


In the Matter of Disciplinary 
Proceedings against 


Margaret Simmons 

t/a Pine Brook Diner.and Marge's 
Keyhole Cocktail Lounge 

Route #46 

Montville Township, 

P. O. Pine Brook, N. J., 


ae 


On Petition. 


Holder of Plenary Retail Consumption 
License C-7 (for the 1960-61 and 1961-62 
licensing years), issued by the 

Township Committee of the Township of 
Montville. 


—~— we ewe wee 


BY THE DIRECTOR: 


ORDER 


A _ 


An order having been entered on July 10, 1961, suspending 
defendant's license for thirty days effective at 2 a.m. Monday, 
July 17, 1961, and 


A petition having been filed herein by Margaret Simmons, 
the licensee, for a postponement of said suspension because 
prior thereto she had made definite arrangements for ten 
affairs to be held on her licensed premises between July 
17, 1961, and July 26, 1961, and it appearing to my Satisfac- 
tion that said affairs had been previously scheduled and that 
numerous innocent persons would be inconvenienced by the denial 
of the request for postponement, 


It is, on this 14th aay of July 1961, 

ORDERED that the suspension of thirty days, instead 
of commencing at 2’ a.m. Monday, July 17, 1961, shall,. in lieu 
thereof, commence at 2 a.m. Thursday, July 27, 1961, and ter- 
minate at 2 a.m. Saturday, August 26, 1961. 


WILLIAM HOWE DAVIS 
DIRECTOR 
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PRIOR RECORD - LICENSE SUSPENDED FOR 60 DAYS, LESS 5 FOR PLEA. 


In the Matter of Disciplinary ) 

Proceedings against 
Pappy's Bar, Inc. CONCLUSIONS 
t/a Pappy's Bar © ) 

117 5. Mississippi Avenue AND 
Atlantic City, New Jersey ; ) 

_ ORDER 

Holder of Plenary Retail Consumption ) 

License C-55, issued by the Board of 

Commissioners of the City of Atlantic ) 

City. 


~~ el lee lee eee teem 


Edward A. Costigan, iisq., Attorney for Defendant~licensee. 
Edward F. Ambrose, Esq., Appearing for the Division of Alcoholic 
Beverage Control. 


BY THE DIRECTOR: 
Defendant pleaded non vult to the following charges 


"On June 10, 11, July 1 and 2, 1961, you allowed, 
permitted and suffered your licensed place of 
business to be conducted in such manner as to be- 
come a nuisance in that you allowed, permitted and 
suffered persons who appeared to be homosexuals, 
@.g-, males impersonating females, in and upon 
your licensed premises; allowed, permitted and suf- 
fered such persons to frequent and congregate in 
and upon your licensed premises; allowed, permitted 
and suffered lewdness and immoral activity and 
foul, filthy and obscene language and conduct by 
such persons and by others in and upon. your licensed 
premises; and otherwise conducted your licensed 
place of business in a manner offensive to common 
decency and public morals; in violation of Rule 5 
of State Regulation No. 20." 


ABC agents visited defendant's licensed premises on the 
dates set forth in the charge herein. The agents report that on 
their first visit on Saturday, June 10, 1961 between 11:35 p.m. 
until 2:45 a.m. on June 11, 1961, there were approximately twenty- 
five males and two females” present; that at the height of the 
activity during this visit, there were approximately sixty-five 
males and three females on the premises. Most of the males were 
apparently homosexuals who were dressed in tight-~fitting trousers, 
‘multi-colored sport shirts or bulky-knit sweaters, with sleeves 
pushed up to the elbows, white sneaker shoes, loafers or suede 
bucks. Their conduct followed the usual pattern: the swishing 
of the hips from side to side in an effeminate manner, the limp 
wrist, the high-pitched voice, the. frequent use of such terms of 
endearment as "honey", "dear", "baby" and "mother", when address-— 
ing each other. 


Doe 
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A female, known as Morgan, who had charge of. the ‘kitchen, 
gave the unmistakable appearance of a lesbian ~- she wore male ° 
type clothing such as a sport shirt, man's sweater, male’ trousers 
and loafer shoes. She wore her hair in a masculine fashion, had 
no facial makeup, spoke in a rough, raspy tone of voice, and her 
movements were rough and manly. Dick, the bartender, also appeared 
te be a homosexual and possessed the above-described characteris- 
tics of most of the other patrons. The agents observed these,,.. 
apparent homosexuals holding each other's hands, caress each other 
affectionately and dance by themselves to the music of a juke, box 
in an effeminate manner. As the agents departed; one of them said 
to the bartender, "This really is a very nice gay spot you have 
herett, to which the bartender replied, "Thank you, dear." 


On Saturday, July 1, 1961 at about 11:15 p.m., the 
agents returned to the subject premises and remained there until 
22:55 asm. on July 2, 1961, during which time they observed Dick, 
the bartender, later identified as Ralph Newton .Herschner, and 
Kelly, later identified as Henry Kalisewicz, vice-president of 
the subject corporation, as two of the bartenders who had been on 
duty on June 1Oth. On this visit, there were about ninety males 
and one escorted female on the premises, most of whom wore the 
same type of clothing as hereinabove described, and affected the 
Same mannerisms and effeminate conduct which characterized the 
homosexuals.on the previous visit. ‘Dick engaged.in obscene and 
lewd actions, interspersed with obscene language, an exact 
description and repetition of which would serve.-no useful purpose 

in this account. The agents then identified themselves to Dick, 
who then summoned a person known as "Pappy" (ater identified as 
Frank Bozzi, secretary-treasurer of tne defendant corporate-li- 
censee). Informed of these violations, "Pappy" stated, "This 
place has been gay for twenty years." He then explained that he 
had taken over the business two years ago, but couldn't. change 
the reputation overnight, and had been trying to "clean the place 
up" all along. 


While Mr. Bozzi, the major stockholder of this corporate- 
. licensee, has insisted that he has tried to "clean his place up", 
he has not made a very effective effort. By way of alleged miti- 
gation, the attorney for the defendant-licensee.has submitted a 
letter which I have carefully read and considered. His statement 
asserts that the officers of defendant attempt to run the premises 
in a businesslike manner, complying with the rules and regulations 
of this Division. He further states that Dick, the bartender, has 
been discharged because of his lewd actions. 


. Proper Liguor control dictates that licensed premises are 
not to become a haven for homosexuals or lesbians. As Judge Jayne 
stated in Paddock Bar, Inc. v. Alcoholic Heverane | Control Division, 


POD Pee enn ema SORE, 


sik N.J. Super. 405, at page ge 408: 


WAssuredly, it is inimical to the preservation of 
our social and moral welfare to permit public taverns 
to be converted into recreational fraternity houses for 
homosexuals or prostitutes. It is the policy and prac-~ 
tice of the Division of Alcoholic Beverage Control to 
nip reasonably apprehended ad while tae are in the 
bud." 


Defendant has a prior adjudicated record. Effective June 
~25, 1960, its license was suspended for ten days by the Board of 
Commissioners of Atlantic City for conducting its business as a 
nuisance (permitting homos sexuals on licensed premises) » . 


Considering all of ‘the cireumstances in: this cuse, in- 
cluding the prior similar violation which occurred within rive 
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years of the date of this offense, + shall suspend defendant's 
license for a period of sixty days. Re Stewart, Bulletin 1366, 


PERRET POF OEE TET NAN TOUTS ORT ND 


Item 6. Five days will be vemitted for. the plea entered, herein, 


Accordingly, it is, on this 18th day of September 1961,. 


ORDERED that Plenary Retail Consumption License 0-55, 
issued by the Board of Commissioners of the City of Atlantic City 
to Pappy's Bar; Inc., t/a Pappy's Bar, for premises 117 S. 
Mississippi Avenue, Atlantic City, be and the same is hereby sus- 
pended for fifty-five (55) days, commencing at 7:00 a.m.,,Tuesday, 
20 1961, 26, 1961 and terminating at 7:00 a.m., Monday, November 

0, : 


WILLIAM HOWE DAVIS 
DIRECTOR 


Re DISCIPLINARY PROCEEDINGS - SALES TO MINORS - HINDERING 
INVESTIGATION ~- PRIOR RECORD - LICENSE SUSPENDED FOR 35 DAYS, 
LESS 5 FOR PLEA. 


In the Matter of Disciplinary 
Proceedings against 

Jimmy's Tavern, Inc. CONCLUSIONS 
t/a Jimmy's Tavern 
2802 Buren Avenue 
Camden 5, N. Jo, 
ORDER 


aed See” Cee” Renal” Rel 


Holder of Plenary Retail Consumption | 
License C-166, issued by the Municipal a 
Board of Alecholic Beverage Control of ) Pi 


the City of Camden. 4 

Defendant-licensee, by James W. Eskridge, Officer and Stockholder 

Edward F. Ambrose, Esq., Appearing for Division of Alcoholic 
Beverage Control 


BY THE DIRECTOR: | 
Defendant pleaded non vult to the following charges: 


ML. On August 25, 1961 you sold, served and delivered 
and allowed, permitted and suffered the: sale, service 
and delivery of alcoholic beverages, directly or in- — 
directly to persons under the age of twenty-one (21) 
years, wiz., Anthony ---, age ‘18, Donald ---, age 20, 
Michael ---, age 20, Peter -<-, age 20 and Leonard ~--, 
age 18, and you allowed, permitted and suffered the. con- 
sumption of alcoholic beverages by such persons in and 
upon your licensed premises; in Violation. of fule 1 of 
State Regulation No. 20. 


"2, On August 25, 1961 you, through James W. Eskridge and 
‘Joseph H. Marrini, officers, directors and stockholders — 
of your corporation, failed to facilitate and hindered 
and delayed and caused the hindrance and- delay: of an 
investigation, inspection and examination at your li- 
censed premises then and there being conducted by 
Investigators of the Division of Alcoholic Beverage 
Control of the Department of Law and Public Safety of 
the State of New Jersey; in violation of R.S. 33:1~35." 
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STATE OF NEW ‘JERSEY 
Department of Law and Public Safety = 
DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1100 Raymond Blvd. - Newark 2, N. J.. 
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Oo - PABLE OF CONTENTS 


1. COURT DECISIONS. - CARELIS v. DIVISION OF ALCOHOLIC 
| a - BEVERAGE CONTROL - DIRECTOR SUSTAINED. 
2.0 _ APPELLATE DECISIONS - RIGOLETTI ve. WAYNE (CASES NOS. 
. lL & 2). 
3. DISCIPLINARY PROCEEDINGS rere caty) - ALCOHOLIC 


BEVERAGES NOTTRULY LABELED - LICENSE SUSPENDED FOR. 
15 DAYS, LESS 5 FOR PLEA. 


New Jersey State Ubrary. 
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1. COURT DECISIONS - CARELIS v. DIVISION OF ALCOHOLIC BEVERAGE 
| CONTROL -~ DIRECTOR SUSTAINED. 


SUPERIOR COURT OF NEW JERSEY 
APPELLATE DIVISION 
Docket No. A-582=60 


EFCHARIS CARELIS, 
t/a Holiywoee Cafe, 


Appellant, 
VS. 


DIVISION OF ALCOHOLIC 
BEVERAGE CONTROL, 


Respondent. 
Argued November 6, 1961 -~ Decided December 21, 1961 
pee ers pian peer and Herbert. — 


tie so0cllent 


Mr. Samuel B. Helfand, Deputy Attorney 
General, argued the ¢ cause for the pespondent 
(Mr. David D. Furman, Attorney General, 
attorney). 


The opinion of the court was delivered me 
GAULKIN, ToAcD. 


The Division of Alcoholic pagesane Control “(aB0) charged that 
on August 13, 18-19 and 21, 1960 Mrs. Carelis "allowed, permitted and 
suffered" her licensed tavern pretiises to be conducted "in sucha man- 
ner as to become a nuisance in that you allowed, permitted and suf- 
fered thereon persons who appeared to be homosexuals, viz., females 
impersonating males, and you allowed, permitted and suffered such 
persons to frequent and congregate in and upon your licensed premises; 
and you otherwise conducted your licensed place of business in a nan~ 
ner offensive to common decency and public morals; in violation of = 
Rule 5 of State Regulation No. 20," and that on August 21, 1960, she 
"gold, served and delivered and allowed, permittéd and suffered the 

sale, service and delivery of alcoholic beverages, directly or indi- 
rectly, to a person actually or apparently intoxicated, and you al< 
lowed, permitted and suffered the consumption of alcoholic beverages 
by such person in and upon your licensed eens: Lia Violation of 
Rule i of State Regulation No. 204 " 


She was found guilty on both ceeds and her license Was 


re for 40 days on the first charge arid 15 days. on the second 
charge, or a total of 55 days. She appeals. 
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_ In August 1959 the ABC had written her,.cautioning her not 

3 to. permit lesbians. to congregate on her licensed premises and’she 
replied,."Whenever I find such a person she is immediately put~out 

of my establishment." |. i Waa 


Agent M testified that on August 13, 1960 there were: about 
45 patrons in the tavern; about 15-20 were women; of these 6, ap~ 
peared to him to be "lesbians" -~ that is, women. dressed and act- 
ing. like men. On August 18-19, he saw about 25 patrons, about half 
of them women; 7 appeared to him to be such lesbians. On August. 
2i. there were about 50 patrons, of whom 18 were women. Of these, 
LL. appeared to him to be such lesbians. | | 


: Agent G testified that on August 21 he saw, during a three- 
hour period, a total of 16 such lesbians on the premises, but never 
more than ll at one time. Agent S testified that during. a ten- 
minute. period, at about 2. A.M. on August 21, there were 40 to 50 
people. present, of whom about 15 were women; of these 8 or 9 were 
such lesbians. | Efe : : 


Appellant's. contention is that the finding that. these. 
women "were apparent lesbians is not. supported by: substantial, .suf- 
ficient and competent evidence." Appellant's able and thorough; — 


ed 


eS ES eee bared TPES EY | rihamine)r-- niiteaieadedtan ene acatns shiitaenl atredutentibeesoeaileanseniettemdinsedhaatedh ial 


Control, 40 N. J. Super. 501 (App. Div. 1956) and Fanwood vy. Rocco 
59 N. 3. Supers 306 (App. Div. 1900), aff'a, 33 N.S. 404 (1900). 
Appellant does: not challenge the truthfulness of the agents. What - 
she says. is that. the evidence given by the agents.of what they ob- 
served is not sufficient to support a reasonable conclusion that 
the women were, or had the appearance of, such lesbians. 


| We find that the testimony of the agents was fairly summa- 
rized by the Director when he said in his opinion that: _- 


| " 'The testimony of the agents as to 
their visit on August 21st with. especial 
reference to Charge 1 is in substantial 
agreement and may be summarized as. follows: 
that. of the fifty patrons (16 or 18 of 
whom were females) in defendant's licensed 
premises at one time during the morning in. 
question, at least 8 to 11 were attired in 
male-type shirts with the top button un- 
buttoned or some had sweatshirts, many wore 
tight fitting trousers, one.of whom wore 
dungarees, some of the trousers worn had. 
-gipper-fly fronts, 'thick!' belts with large 
, buckles, oxford type loafers and ‘tennis 
Z - ‘ghoes. These females according to: the: 
testimony of the agents wore no make-up, 
had short cropped haircuts combed straight. 
back, held cigarettes in the side of their 
mouths and flicked the ashes therefrom 
like males. They would gulp a:-shot of 
whiskey in one drink, walked with a heavy 
gait and on one occasion when two of the 
described females came from the ladies! 
room they were heard to use filthy language.! " 


Qhe alleged lesbians present on the other days in question 
were similarly described. _ * a | 
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The agents testified that these women stayed by themselves, os 
in groups of two or three, and spoke to the female patrons, but not ) 
‘to. the male. The ABC concedes that, except for the vile language 
“mentioned above, they were orderly; there was no touching or cares- 

. Sing; no planning or solicitation of immorality; and no molestation: 

‘or annoyance of other ‘patrons. | . 


Appellant argues strenuously that this is not sufficient to 
support a finding that these women were or even appeared to be les- 
bians, especially since Agent G admitted that some of them had eye- 
lashes that were "long and curled", "female bypen tweezed PE SUrONe) 
and may be used "Lipstickn slightly. | 


The ABC disagrees and, in addition, stresses the fact that 
on the several dates these groups of women dressed and acted in a 
uniformly mannish manner to the degree described. In Paddock Bar, 
Inc. _v. Alcoholic _ Beverage Control Division, 46 N. J. Super. 705 
(App. Div. 1957) Judge Jayne said: ‘It is often in the plumage 
that we identify the bird." To this the ABC adds that it can not 
be put down to mere coincidence when birds of a feather are found 
repeatedly flocking together. The main entertainment in the Carelis 
tavern was dancing. The ABC points out that at this summer Satur- 
day night dance (August 20-21) when women ordinarily sport their 
womanliness and their finery, these women were present attired and 
acting as men. Mrs. Carelis, claimed that they were not lesbians, 
that several were married, some had children, and at least one 
was pregnant, but she produced not one as a witness. On the other 
hand, she testified that these women were not "my customers", but 
had started to come to her place "recently" because another tavern 


in the neighborhood had been closed. 
Peas in Paddock Bar, Inc. v. ALcoholic. Beverage Control 


Saas enn SPT HRET Gane Pree Bren Eeremas Ber -ET Te 


paar cer Bie FOO puree apren TED 


_ prehended evil.' " fhen, after pointing out that "the evidence 
was not of the probative quality to establish beyond uncertainty 
that the specified patrons of the tavern were in actuality homo- 
sexuals" and that there was no "proof that any of such individuals 
indulged in any licentious solicitations on the premises", we 
BONGEREOLCES held that | 


Meee The appellant was ritienes with the mis- 
conduct of permitting persons who con- 
spicuously displayed by speech, tone of 

voice, bodily movements, gestures, and other 
mannerisms the common characteristics of 

homosexuals habi. Ltuatly and in inordinate 
numbers (on one occasion, as many as 45) to. 
congregate at the tavern *** 


| Assuredly, it is inimical to the . 

. preservation of our social and moral 
welfare to permit public taverns to be 
converted into recreational fraternity 
houses for homosexuals or prostitutes. 
It is the policy and practice of the 
Division of Alcoholic Beverage Control 
to nip reasonably apprehended evils while 
they are in the bud. 


If the evidence here failed adequately 
to prove that the described patrons were 
in fact homosexuals, it certainly proved 
that they had the conspicuous guise, 
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demeanor, carriage, and appearance of such. 
personalities. It is often in the plumage 
that we identify the bird. The psychiatrist 
constructs his deductive conclusions lergely 
upon the ostensible personality behavior and 
unnatural mannerisms of the patient. 


It cannot be logically determined that in 

‘the present proceeding there was no circum . 

stantial or inferential evidence productive 

of the impression, perhaps general, that the 

patrons under observation were not so-called 

female impersonators. Logical inferences 

are more than mere suspicions." . 
| In Murphy's Tavern, Inc. v. Davis, -~ N. J. Super. -- 
(App. Div. 1961) we commented upon "the public interest in tight 
control over the liquor business" and said that the "primary con- 
cern in this regard is maintenance of accepted standards of. public 
decency and morality" in licensed premises. The ultimate concern 
of the ABC is not only to suppress the existence of “all forms of © 
licentious practices and immoral indecency on the licensed prem- 
ises" (Paddock, supra, p. 408) but the appearance or even the simu- 
lation thereof which might attract patrons because of appeal to 
their baser instincts. In re Olympic, Inc., 49 N. J. Super. 299 


trol, 33 N. J. Super. Or, (app. Dt Div. 1954); in re Schneider, 12 
WN. Tepper - A49 (App. Div. 1951). In the McFadden case, we said. 


pe 62)3 


",. Experience has firmly established 
thet taverns where wine, men, women, 

and song centralize should be conducted 
with circumspect respectability. Such 
is a reasonable and justifiable demand 
of our social and moral welfare intelli- 
gently to be recognized by our licensed 
tavern proprietors in the maintenance 
and continuation of their individualized 
privilege and concession ##ieN 


For the foregoing reasons, we can not say that it was un- 
reasonable for the Director to conclude that it was a violation of 
Rule 5 to suffer the repeated congregation in such numbers of women 

in such attire, acting as they did. 


“Ee 


| Appellant concedes that "At the hearing, the agents gave 
detailed descriptions of the deportment of the alleged apparent 
intoxicant. This testimony standing alone would, it is conceded, 
raise a legitimate issue of apparent intoxication." But, says 
appellant, "this testimony must. be considered in connection with 
the evidence elicited on cross examination, to Wit: that the agents 

were able to question the alleged apparent intoxicant and. that his 

' answers were responsive; that when he was asked to walk a straight 
line of 10 to 15 feet, he was able to walk the straight line, one 

- agent adding that he walked the line slowly; and finally, the patron > 
was able to perform the requested bending test." This, says appel- 
lant, wiped out the agents! direct testimony of their impressions of 

apparent, intoxication, and therefore the Director should have found 
the appellant not guilty of this charge. a 


Agent G testified that he saw the patron in question "coming 


| from the direction of the restrooms...as he Walked toward me he 
staggered against the wall and he bumped into a stool...and he came 
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. over and he bumped into me...he was staggering--as he approached 
me he says to me in a slurred voice, he says, 'Let me buy you a 
beer.!' " The agent told him he did not want any. Then, continued. 
the agent, as the patron "was swaying a little bit" the tavern 
‘tbouncer", Mr. Kelly, came to the patron and told him "You better. 


De 


get out...you! ve had enough." Kelly then told the bartender "Don't 


serve this fellow any,more. He's had enough." In spite of this, 
however, the bartender sold the patron two bottles of beer, a few 
“minutes later. After drinking from one of the bottles, the patron 


"walked over to the licensee" with the other-in his hand, "bumping - 


into the people that were sitting at the bar and walking in a Zig- 


zag manner.". When the agent seized the bottle, identified himself — 


to the licensee and informed her of the violation, she immediately 7 


remarked ® '[ know he's i aa te always drunk...1 told my 
bouncer to kick him out!." . 


In short, not only to the agents but i the licensee and 
her bouncer, the patron appeared intoxicated. This evidence was 
not counterbalanced by the fact that thereafter, when all parties 
went into the back room to complete the investigation, the patron. 
was able to walk a straight line "with a little difficulty", bend 
down and touch his toes, and answer questions. The test is not 
how drunk was the. paerens but was he drunk or epparaneey drunk? 


a ™ —- Cad —_ ew — _ —_ comp 
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BULLETIN 1437) a ree ee 
eee 4 | March 12, 1962. 
1. APPELLATE DECISIONS - BROOKSIDE TAVERN v. PEMBERTON 
2, APPELLATE DECISIONS - SNUG TAVERN, INC. v. ORANGE 
3. DISCIPLINARY PROCEEDINGS: (Atlantic City) - NUISANCE (LEWDNESS ~ 
“. AND IMMORAL ACTIVITY, FOUL LANGUAGE, APPARENT HOMOSEXUALS, 
SOLICITATION FOR PROSTITUTION, HOSTESS ACTIVITY) -. PRIOR 
DISSIMILAR RECORD - LICENSE SUSPENDED FOR 155 DAYS, LESS 5 
FOR PLEA. | 
4. DISCIPLINARY PROCEEDINGS (Somers Point) - SALE. TO MINORS - \. 
'" PAILURE TO DISCLOSE PRIOR SUSPENSION IN LICENSE APPLICATION - 
LICENSE SUSPENDED 40 DAYS, LESS 5 FOR PLEA - EFFECTIVE DATE 
DEFERRED. | 
%. DISCIPLINARY PROCEEDINGS (Trenton) - PERMITTING GAMBLING 
" (NUMBERS) ON LICENSED PREMISES ~ LICENSE SUSPENDED 25 DAYS, 
LESS 5 FOR PLEA, 
6. DISCIPLINARY PROCEEDINGS (South Orange) - ALCOHOLIC BEVERAGES NOT 
‘TRULY LABELED - LICENSE SUSPENDED FOR 20 DAYS, LESS 5 FOR PLEA, 
7. DISCIPLINARY PROCEEDINGS (BERKELEY TWP.) - SALE TO MINOR - 
LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA. 
8. SALE ON CREDIT AT RETAIL ~ NEWSPAPER AND OTHER ADVERTISEMENT OF 
MEMBERSHIP IN CREDIT PROGRAM EXCEPT DISPLAY OF EMBLEM ON EXTERIOR 
OF LICENSED PREMISES PROHIBITED. 
9. ‘STATE LICENSES - NeW APPLICATION FILED. 
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3. DISCIPLINARY. PROCEEDINGS ~ NUISANCE (LEWDNESS AND IMMORAL ACTIVITY, 
FOUL LANGUAGE, APPARENT HOMOSEXUALS, SOLICIATATION FOR PROSTITUTION, 
HOSTESS ACTIVITY) - PRIOR DISSIMILAR RECORD - LICENSE SUSPENDED FOR 
155 DAYS, LESS 5 FOR PLEA. | 


‘In the Matter of Disciplinary 
RROcoRAtaee against — 
Harlem Cafe Inc. | CONCLUSIONS 
'. t/a King Bar & Liquor- Store a. | 
| 1201-1203 Baltic Avenue’ AND | 
‘Atlantic City, New Jersey eat tae 2 
ORDER — 


i Holder of Plenary Retail. Goosauee ies 
‘License C-176, issued by the Board of 
POUR ES CR AEe of the City of Atlantic 
Cit Ya 
Isaac C. Siaebure: Esq., Attorney for Defendant- iWieenebes.. 
Edward F. Ambrose, naar Appearing for the Division of — 

Alcoholic Beverage Control, 


. BY THE DIRECTOR: 
Defendant has pleaded non vault to the PORTOWEnS charges 


WOn September 7s 255: 165 22 and 23, 1961, you allowed, 
permitted and suffered your licensed place of business 
to be conducted in such manner as to become a nuisance, 
vige, in that you allowed, permitted and suffered 
lewdness and immoral activity and foul, filthy and. 
obscene language and conduct in and upon your licensed 
premises; allowed, permitted and suffered persons who. 
appeared to homosexuals, e.g., males impersonating © 
females and females impersonating males in and upon 

‘your licensed premises and to frequent and congregate | 
thereon; allowed, c¢ermitted and suffered females on © 
your jicensed premises to solicit male patrons for and 
to make overtures to.and arrangements with them for .- 

- iliicit. sexual intercourse; allowed, permitted and 
suffered unescorted females frequenting your licensed 
premises to solicit. male patrons and customers to 

purchase numerous drinks of alcoholic beverages for 
consumption by them and others; and otherwise con- 
ducted your licensed place of business in a manner 
offensive to common decency and public morals; ee 
violation of Rule 5 of State Regulation No. 20." 


On September 7, 1961, “ABC agents visited defendant's licensed 
premises. and observed among the thirty patrons present five males who 
were attired in either tight-fitting chino-type pants or dungarees, 
and some of whom wore pull-over sweaters with the sleeves pushed to the 

-elbow while others had on brightly colored shirts. They also observed 
that some of these males had long hair, "fluffy" on the top and combed 
back on the sides, and that several of them walked about on their toes, 
swishing their hips from side to side and with their wrists limp. Seven 
female patrons were attired in male-type clothes consisting of dress or 
sport shirts opened at the collar or "boat neck" -polo shirts, trousers © 
with zippered fly fronts, oxford laced shoes or loafers and sneakers, Their 
hair was short, none wore any "make-up" and they walked with a heavy. gait. 


On September 15, 1961, agents again visited defendant's licensed | 
premises and observed, among the forty patrons in the Brace ten females 


2 
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five of whom were attired | in a’ “similar manner as - deseribed: by the® ‘agents 
‘on the aforementioned prior visit, and who deported themselves ant a 
masculine fashion. Moreover, the agents overheard a conversation. betweer 
‘an apparent lesbian and a male patron in which the apparent Lesbian 
used filthy and indecent language, the repetition of which would, .serve 
no useful purpose. The agents also reported observing three apparent 
lesbians at various times dancing with other females. The a a geeky 
the premises at 12:05 a.m. on September 16th. ; 


| On September 22, 1961, at 10245 poMoy two: agents entered: ‘the 
premises in question and, among the thirty-five patrons in the premises, 
observed ten females, four of whom appeared to be lesbians. Their “attire 
was identical to that worn by females as described on the previous 
visits. One of these females, dressed as a man, was seen dancing with a 
female who was later identified as the manager of the establishment and, 
at times during the dance, they embraced and kissed each.other. 


On September 23, 1961, at 12310 a.m.,.two more agents entered. 
While two of the agents who came in later were seated at the bar, a femal 
- @alled Butch asked one of the agents for money to play the juke box and 
‘then requested him to buy her a drink, When the agent agreed, Butch 
called to Phyllis Grant (hereafter Phyllis), the barmaid, for service. 
Phyllis served drinks to the two agents, to Butch and to three other 
females sitting at the bar and, without asxing the agentits permission, 
took his money lying on the bar in front of him and used it as payment fo 
the six drinks. Butch introduced a female called Gloria, who asked them. 
.. to buy a drink for her and then called Phyllis and ordered drinks for 
several females in the area. Phyllis poured "double shots" for all and 
again. took the payment for the drinks from the agent's money. The agent 
and Gloria discussed having sexual relations and she informed him | that it 
would cost him $15 for sexual intercourse and $3 for the room. The 
-fellow-agent called to Phyllis and asked if Gloria was all right as 
she wanted $15 from him for sexual intercourse and Phyllis said, "I 
don't know her too well, but all the girls in here are all right", A sho 
time later, the agent and Gloria left in the agent's car to go to the pla 
where she was staying and, upon entering the bedroom, he gave her .two. 
ten-dollar bills, the serial numbers of which had been previously recorde 
Gloria went upstairs, but returned to the bedroom and was undressing when 
there was a knock on the door and, upon opening it, another ABC agent and 
a police officer entered. The "marked" $10 bills were received by the po. 
officer from a woman living on the upper floor in the house. In a writte 
, . Statement given to the agents, Gloria admitted that she had invited the 
agent to her room to engage in sexual relations. 


< Although the evidence does not indicate that any of the officer: 
or employees actually procured the female to engage in illicit sexual int 
course with the agent, there is no doubt that they were aware of what was 
occurring on. the licensed premises, 


. Defendant has a prior adjudicated record. Effective March 10, 
1951, and October 7, 1952, its license was suspended for five and fif- 
teen days, respectively, by the local issuing authority for an "hours" 
violation. On January 4, 1959 and June 24, 1960, its license was sus- 
pended for twenty days and ten days, respectively, by the local issuing 
authority for sale of alcoholic beverages to 4 minor and conducting the 
place of business as a nuisance. I have read the attorney's letter in 
_ mitigation of penalty and his request for leniency. However, for per- 
mitting such conduct on the part of patrons as indicated in this case 
and, furthermore, for allowing the type of persons as described by the . 
agents to congregate on the licensed premises, a severe penalty is warrant 


Under the circumstances’ appearing herein and considering the 


| defendant's past record, I shall suspend defendant's license for one 
hundred fifty-five days. Hive days De be remitted for the eres entered 


233 


BULLETIN L437  & ® a, ‘PAGE 7 


ite 


ng herein, leaving a net suspension of oe nunarea fifty. days. cr. Re: . 
 Stevarts Bulletin T9003 Item PBs and Re A &. B ~Bars Ines 5 Bulletin 1416, 


: item Le ad 


: Accordingly, it aay on this 22nd day of January, 19625, 
ORDERED that Plenary’ Retail Consumption License C-176, issued ; 


oy the” ‘Board of Commissioners of the City of Atlantic City to. Harlem 
Cafe Inc., t/a King Bar & Liquor Store, for premises 1201-1203 Baltic 
Avenue, Atlantic City, be and the same is hereby suspended for the balance 


of its term,. expiring at pees June 30, nee ee 3 effective at 7:00 ame, 


hs 


‘te the Matter of ieee guna 
apr eegens Gee. against. 


penne eobruaty: 1% aOR 8 


WILLIAM HOWE. DAVIS 
Oe. | ‘PIRECTOR =|. 
7 DISCIPLINARY PROCEEDINGS ~ SALE 10 MINORS - FAILURE TO DISCLOSE: 


. PRIOR SUSPENSION IN LICENSE APPLICATION - LICENSE SUSPENDED 40 
DAYS, LESS 5 FOR PLEA ~- EFFECTIVE DATE DEFERRED. 


Tony Mart, Inc. at ee 
CONCLUSIONS 


t/a Tony Mart... 

939 Bay Avenue... | | 

Somers Point, N. _ 7 . | AND — 
Holder of Plenary Retail Consumption a a - ORDER. — 


License C-9, issued by the Common | 
Council of the City of. poHers Point. 


td ms. —-_: banal -_ [nd _ = “= -_ —_ =: ae - - _— - - ~_ _ . —-. 7 


Robert H. Davisson, - ESQe, Attorney: for befentants licensee. 


David 8. eae ‘Esq, Appearing :for the Division of 


ae cones ee thibaaaee cad Contrgts’ 7 


BY TAE DIRECTOR: 


The Hears has filed ‘the following Report benaia: 
“W'The following’ charges: were be by the Division against 


the defendant- Licensee? ; 


> ties On Friday snes Fund 30 and early Saturday se 
morning July 1, 1961, you sold, served and de- 
livered and allowed, permitted and suffered the 
sale, service and delivery of alcoholic bever- _ 
‘ages, directly or indirectly, to persons under the « 
age of twenty-one (21) years, viz., Gail ---, 
age 18, Marlene ---, age 18 and Lillian --, age 20, 
and allowed, permitted and suffered the con-. _., 
.. sumption of alcoholic beverages by such persons 
—.4n and upon your licensed premises; in violation 
of Rule. 1 of State Regulation No. 20.- 7 


"2. In your | application filed with the Voimmon Council 
of the City of Somers Point and upon which you 
obtained your current plenary retail consumption 

license, you falsely stated "No" in answer to 
~ Question. No. 41 which asks: "Have you or has any 
person mentioned in this application ever had any 
interest, directly or indirectly, in any alco- 
holic beverage license or permit in New Jersey or 
any other state which was surrendered, suspended, 


: revoked or cancel led?™, whereas in truth and fact — 
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Accordingly, it is, on this 13th day of February, 1962, 


| ORDERED ‘that Plenary Retail Consumption License C- 65, issued 
by the Municipal Board of Alcoholic Beverage Control of the City . 
of Hoboken to Tessie’ DiTerlizzi for premises 200. Grand Street, Hoboken, 
be and the’ same is hereby suspended for fifty (50) days, commencing 
at 2:00 a.m., Monday, February 19, wate. and paermanetine at 2:00 a.m, 
Tuesday». ‘April 10, 1962. | 


WILLIAM HOWE DAVIS 
a DIRECTOR 


Me aa DISCIPLINARY PROCEEDINGS - PERMITTING FEMALE IMPERSONATORS 
ON LICENSED PREMISES - PRIOR RECORD ~ LICENSE SUSPENDED FOR 


20 DAYS. 


In the Matter of rae sac 

< Proceedings against pete ss 
| CONCLUSIONS . 

Fred Bhrlich . | 2 
t/a Tollins! Bar ~ | 
‘Kast side of Sie beabounur esuseaie Road 
Millstone Township (near Perrineville)  ' . 
PO Perrineville,. New Jersey 


AND 
. ORDER 
Holder of Plenary Retail Consumption 


License C-2, issued by the Township 
Committee of Millstone Township. 


Defendant-licensee, Pro S@o 
Edward F. pene Esq-; Appearing for the Division of -AlLcoholic 
| Beverage Control. 


BY THE DIRECTOR: 
“The Hearer has filed the following Report herein: 
| "Defendant pleaded not guilty to the following charge: 


‘On September 30, 1961, you allowed, permitted. 
and suffered female impersonators in and upon 
your licensed premises; in violation of Rule 4° 

of State Regulation No. 20.° | 


At the hearing held herein, the Division called as its 
witnesses four ABC agents hereinafter referred to as Agent = Agent 
C, Agent G and Agent B. 


C 


"The testimony of the agents is in substantial agreement 
that on Saturday, September 30, 1961 at about 9:55 p.m., three of 
the thirty males and females in the dining room of the defendant's 
licensed premises were alleged female impersonators; that at about 
10:50 pom., a fourth female impersonator entered the room; that at 
about 11:40 p.m., the patronage increased to about eighty and sub- 
sequently reached about one hundred; that the four alleged female 
impersonators were made up with rouge, lipstick and eyebrow pencil; 

that three wore female wigs and earrings; that in addition, one was 
attired in female slacks, loafer-type shoes, bulky socks, a ladies! 
sweater and wore a madallion hanging from his neck; another wore a. 
yellow shirt, a female sweater, low-cut female shoes, a female coat 
and silk stockings; the third wore a woman's sweater and slacks, | 
ballerina shoes and bulky socks and the fourth was dressed in a two- 
piece woolen suit, silk stockings, high heel shoes and carried a 
ladies! purse, : : = 
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"Agent J testified that at about 10:50 p.m. on the night 

in question, the four female impersonators and a ‘straight female! 
were sitting at a table in the rear of the dining room; that he 
asked Mrs. Shaw, a waitress, 'Are they all girls at the table.over - 
there?'; that Mrs. Shaw replied,-'There is only one girl at the 
table and the rest are all boys, and you better believe it', and 
that Mrs. Shaw pointed out the normal female as the one wearing a. 


blue dress. 


WAgent G testified that at about 11:50 p.m. on the night 
“in guestion, he, in the presence of the licensee, asxed each of the 
four female impersonators whether he were a male or female and that 
see answered that he was a male. 


: Agent G further testified that shortly thereafter he 
‘questioned Mrs. Shaw and Mrs. Wright, another waitress, in the kitchen 
of the licensed premises and in the presence of the licensee and the 
other agents; that he asked Mrs. Wright how she characterizes the alleged 
female impersonators; that Mrs, Wright replied, 'They look like males 
to me. All I can do is go by the way they dress'; that he then asked 
Mrs. Wright, 'How were they dressed?! and she replied, ‘Like women't; that 
Mrs. Shaw admitted that Agent J had asked her if the alleged female 
impersonators were women; that her response to Agent J was, 'They 
look like women, have to figure it out yourself!, and then Mrs. Shaw 
admitted that she had identified the alleged female impersonators 
as males to Agent J and that they had been visiting the licensed 
premises for a couple of weeks. | | 


tAgent B was called to testify and it was stipulated by the 
parties that if examined, his testimony on direct would substantially 
corroborate the testimony of Agent Gs . 


Pe | "Fred Ehrlich, the licensee, testified that he was unaware 
of the presence in the licensed premises of the alleged female im- 
personators;.that he was a victim of circumstance; that he does not 
cater to this type of patronage; that, unlike the agents, he is not 
trained to detect males as such when they are attired as females and 
that he is unable to inspect each patron as he enters and licensed 


premises. 


"On cross-examination, Mr. Ehrlich testified that until 
informed by the agents, he did not know of the presence in the licensed 
premises of the alleged female impersonators; that because of their 
female attire, ‘I couldn't tell. I actually couldn't say that was 

‘a woman. I couldn't go up and say, "You are a man"!, and that Mrs. — 
Shaw and Mrs. Wright have been employed by him as waitresses for four or 
five months . | Ss 4 


"T have set forth the pertinent testimony with reference 
to the charge herein. It is quite clear from the evidence that between 
10:50 and 11:50 p.m. on September 30, 1961, there were four female 
impersonators in the defendant's licensed premises; that two of the 
defendant's employees were aware of this fact and that none of the 
female impersonators was ordered to leave the premises during their 
aforesaid visit to the same, despite the fact that an agent alerted 
the waitresses to their presence. Defendant contends that he did not 
know of the presence in the premises of the female impersonators and 
that he is unable to inspect each patron as he enters the licensed 
premises. Licensees, however, may not avoid their responsibility 
for the conduct of the licensed premises merely by closing their eyes 
and ears. .On the contrary, licensees must use their. eyes and ears, 
and use them effectively, to prevent improper use of the premises. 
Bilowith v. Passaic, Bulletin 537, Item 3. Moreover,: a licensee is 
under a duty to exercise close supervision over his licensed premises 
and violations occurring therein cannot be excused because he had no 
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personal knowledge of them. Rule 33 of State Régulation No. 20; 
tein vs Passaic, Bulletin 451, Item 5; Essex Holding Corp. v. Hock, 


136 Nod.L. 28. Defendant's contention that he Is unable to recognize 
males as such when attired in female garb is without merit. 


"Under the circumstances, and from the testimony of the 
agents, I find as a fact that on the night of September 30, 1961, 
the licensee allowed, permitted and suffered female impersonators 
in his licensed premises. 


aa "After reviewing the evidence and exhibits,, I conclude 
> that .the Division has established the truth of the charge by a fair 
preponderance of the believable evidence and recommend that defendan 
be found guilty as charged. : 


| "When the license for these premises was in the name of 
Morris Tollin and Fred Ehriich, such license was suspended by the 
Township Committee for seven days, effective April 6, 1959 for 
sale during prohibited hours. Considering there was no immoral -con- 
duct or activity displayed by the 'males! in question and the fact 
that they represented a very small. percentage of the total:customers, 
it is further recommended that an order be entered suspending defen- 
dant's license for fifteen days on the charge herein, and for an 
additional five days for the prior dissimilar violation which occurred 
within the past five years (Re Rubino & Rubino, Bulletin 1421, Item 5), 
-Making a total suspension of twenty days." —  . 


| No exceptions to the Hearer's Report were filed with me 
within the time limited by Rule 6 of State Regulation No. 16. 


Having carefully considered the entire record herein, the 
transcript of testimony and the Hearer'’s Report, I concur in the 
findings and conclusions of the Hearer and adopt his recommendation. 


Accordingly, it is, on this 19th day of February, 1962, 


ORDERED that Plenary Retail Consumption License C-2, issued 
by the Township Committee of Millstone Township to Fred Ehrlich, 
t/a Tollins' Bar, for premises on East side of Hightstown-Perrineville 
Road, Millstone Township, be. and the same is hereby suspended for twenty 
(20) days, commencing at 1:00 a.m., Tuesday, February 27, 1962, and 
terminating at 1:00 a.m., Monday, March 19, 1962. 


WILLIAM HOWE DAVIS 
DIRECTOR 
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ao _teaders are striving to improve, ~ fen = 2 


_ "PT conclude, therefore, that appellants have sustained . 

oor burden imposed upon them of establishing that the. action 

“of respondent Board was an unreasonable exercise of its: .. 
discretionary power, and [I recommend that. said action be’ reversed. Wd 


Pursuant to the provisions of Rule 14 of State Regulation < 
No. 15, written exceptions to the Hearer's Report and written 
argument to substantiate the exceptions were filed. by respondents! 
: monet and written | SRONeEONE a was filed. by penetieates 
a Orney » a Se oh 


Having eananiy considered. ce évidence Harein® “the. 
“eawents Report, the exceptions to and the argument pro and.con™ 
‘with respect thereto, I coneur in the findings: and fonclusion: of 
’ the. Hearer and adopt his Bee OMmenee teers : en 


Accordingly, it is, ‘on this 27th day of “April: 1962,° 


ORDERED that the action of respondent: Board. ‘in ene . 
ae: application. ‘of respondent Home Liquors, Ine. ,. for a. -person=-... . 
to-person:and place-to-place transfer of plenary retail ai portato 
iteense D-158; be: and the same is. ey peverecess: . | 


- WILLIAM HOWE: DAVIS oo 
"0 DERECTOR. °. 002 057 


2. DISCIPLINARY: PROCEEDINGS —. NUISANCE. (HOMOSEXUALS) “ = Bare” 
" QUALIFIED EMPLOYEES. - LICENSE SUSPENDED FOR: 60 DAYS a 


“In the Matter. of Disciplinary. | ee 
bteccedines against : oe, OE Mee i ' 


. vs ie reer a 
-BRIERHURST ASSOCIATES, ie... ae eres ce 
t/a HOTEL. PENN - : og Oe Se “CONCLUSIONS 
. 81 So. Clinton. Avenue i Oe Mais # SAND, ORDER 
‘Trenton ds Me Je. ) ec 
) 


“Holder of ‘pienery. Retail ‘soncipeiod 

-License C+169, issued. by the Board of: Day ays 

’ Commissioners of. the City of. Trenton. . Pa ; 

Joseph. 8. Bash, Esq. ,. Attorney: for. Derren iicense ae 
peewee Fe Ambrose, ae. Appearing for. the Division’ ‘of: ALeoholte,, 
| | povercee Const i 7. ve oS 


“BY TE | DIRECTOR: : | we, ag 
oS “The Hearer has filed the. following Report: herein: 


“The Division’ preferred the‘ following, charges. | 
ee against: the defendants. : a 


‘1. on era 19, 29, 30, ‘May 7 and 21,. Te you” 
‘allowed, permitted and suffered your licensed . 
place of business to be conducted in such manner. 
‘as to become a nuisance in that you allowed,. 
permitted and suffered persons who appeared to 

. be homosexuals, e.g., males impersonating 
females, in and upon your licensed premises$ 
allowed, permitted and suffered such persons 
to frequent and congregate in and upon your | 
licensed premises; allowed, permitted and 
suffered lewdness and immoral activity and foul, 
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Oo 


filthy and obscene language and conduct 

oy such persons and by others.in and upon 
“your licensed premises; and otherwise con~ 
. ducted your licensed place of business in a 
manner offensive to common decency and public | 
morals; in violation of Rule 5 of State . 
Regulation No. 20. 


12. On April 2i, 1961, and prior thereto; you 
employed and allowed, permitted and suffered 
the employment in and upon your licensed 

. premises of persons not bona fide residents of 
the State of New Jersey; contrary to and in. .- 
Violation of Rule 4 of State Regulation No. 13. t 


When the mweEse came on for hearing, defendant seen: a a 


oeicd of not guilty to each charge. On recommendation of the .. 


Division's attorney, Charge 2 was nolle prossed. 


UT? substantiate Charge T; the Division callied.as its. 


“witndsses. the two. ABC agents who participated in. the investigation’ 
of defendant's licensed premises. The testimony of each agent ~~ 


- corroborates: that of the. other and may be summarized as follows:.+ 9° 
- On Bach. of the dates alleged in the charge, both agents visited | 


defendant's. licensed premises to aséertain whether or not: defendant — 
was conducting its place of business in a manner offensive to 6 i. 


-. @ommon decency and public morals. On their first visit, April 19, & 
(1961, they arrived at 9:10 p.m. and remained wntil 12:00. pg ee ee 


During their. stay the patronage increased from five males to iy Aree 


Males and one female and they concluded from the effeminate ee 
“mannerisms and speech of half of the males that they appeared ‘to’ 


Spe homosexuals. On the second visit, April 29, 1961, they ~- 


--entered the licensed premises at about 11:20 pim. and remained until | 
‘~ 2200 a.m. the following morning. During their stay on this “ = 


-the. females who.suggested’to him that he should dance alone, to- 


‘I eaught hell from Jimmy!, referring to James.Saccatelli,- vice= 
“president and president manager of the corporate-licerisee,: who: 
-was.seated nearby. A male patron seated near Saccatelli greeted. 


-.oecasion, the patronage increased from 23 males and five femaies 
-=to 33 males arid seven females, and they concluded that 80 per. cent: 
“«<Of the males appeared to be homosexuals. On this. occasion, an. ee ae 


apparent homosexual known as 'Chuck! danced gracefully with one oe 


which he replied, ‘Oh, I can't do that any. more; last time I. did 


Chuck with. 'Hi ya, lover’, and Chuck replied with, 'Hi' ya, lover,” a 
‘T'm-at my best. behavior tonight'!. Chick purchased numerous. drinks” 
for those around him at the bar including the agents and in : 


toasting them would say in an effeminate manner, ‘Suck it upl. 


When Chuck was. about to leave, another apparent fag told him’ that. 


Ene ‘would see him. again and Chuck replied, ‘I'm always in’ here. .°; 
-Z!m one of the fixtures!. On May 7, 1961, the agents entered the . 


.. ddeensed premises at about 12:15 a.m. and remained. until 1255 a.m. 
. During their stay, the patronage remained at about 36. males. (90... 
- ‘per. cent of whom appeared to be homosexuals) and three females... 


One fag seated at the bar was heard to say to. another, 'Don't you 


“dare. comb your hair any other Way « You leok like one of the Everly. — 


“.Brothers!, and the other said, 'No, I'm one of the McGuire Sisters, ~\. 


“Christine, you know the one!, Both fags giggled and were joined. 


-by a third who said, ‘Oh, don't be so gay’, and one of the others. 
»rejoined, ‘Why not, this is the elub house’, A duet and a female 


named Elou entertained alternately on this occasion and Elou, sang 
“double. entendre songs which depicted homosexuals and the experiences 
“of a prostitute. About closing time, one fag was heard to say to 
another, ‘Goodnight, honey!, and another fag was seen to place : 
‘his hand on the privates of another who held it there momentarily | 
and another fag was heard to Say » ene me home, sweetheart!. 
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; “Before entering defendant's premises on May 21, 1961, 
. both agents had to cross a picket line. When they entered they 
' were met by Mrs. Saccatelli, assistant manager of the licensed 
premises, who was standing just inside the entrance door. A 
female in the picket line was heard to say, tAnd they'd better get 
rid of the queers din there. The place ought to be closed up!. — 
The agents and Mrs. Saccatelli proceeded into the hotel lobby | and . 
went to the. desk at which James Saccatelli was. stationed. Mrs. | 
Saccatelli said to her husband, 'Did you hear what she said, she's. 
talking about queers. She should talk'. When the agents said that 
-the female in the picket line had a nerve, Mrs. Saccatelli said, <<, 
'Yes, she's more queer than most of them inside’. When it was . |”: 
suggested to her that. she didn't have much trouble with the fags, 
-she said, 'No, they're all well-behaved. They keep pretty much. ~ 
to themselves and don't bother anybody. We told them they. could - 
come any time they wanted, as long as they behaved themselves . 3 
‘and didn't carry on. They are sick people and have to be pitied. 
Thereafter the agents went into the barroom where, during their | 
stay, the patronage increased from 45 males and three females to 
.50 males and six females. The agents concluded from their » . 


. observation that 90 per cent of the males appeared to be homosexuals. 


Chuck, who was at the bar, joined the agents and when one of them ine 
addressed him as Charley, Chuck said, 'Don't call me that. That's | 
a man's name and I'm a lady. Just call me Miss!. Throughout } . 
. Chuck's conversation with the agents he would cup his breasts and ° 
make suggestive remarks and use expressions such as !'honey!, 
- ‘'paby? and 'sweetheart!. When the agents pointed out that most .- 
-- Of the fags wore ties and asked Chuck where his tie was, he nop Te 
_ 'Reakl ladies never wear ties'. Chuck later said, ‘All these girls 
_. in here are looking for a man', and when asked if he ever uses rooms: % 
-- In the hotel, he said, 'I have two rooms always in reserve. Room o 
‘ 25 has a- big, beautiful bed. I love it!. When asked if he coule 
take care of both agents, he replied in the affirmative, oC 
~ telling them that he was equipped by nature to do so and when 
-.. asked what his charge would be he said, *I only charge when there _ 
“Ls someone I don't like and I want to get rid of nim; but I always - 
“+ Love it too much to think about money’. Shortly thereafter, the =| 
' agents engaged in conversation with Mr. Saccatelli and when they _ 
_ (told him that the crowd was pretty well behaved, he said, 'Yes, we 
never have any trouble!. Referring to the pianist Blou, "the 
agents remarked that the fags seemed to go for her and auecn Henle 
agreed. When they asked how long the fags had been coming into 
the premises, Saccatelli said, ‘Ever since she (Elou) started — 
here, last October, I think'. At this point, the agents 
identified themselves to Mr. and Mrs. Sacecateili and informed 
them of the violations. Mr. Saccatelli said that the apparent 
homosexuals had been coming into the licensed premises since 
: last October, but that he never encouraged them to do so. Mrs. =. ¥ 
 Saccatelli asked the agent, 'How can you cail anybody queer? You can 
be sued for libel', and continued, iWe really didn't know what to 
do when they started coming in, put we never encouraged their 
. business, either!'. One of the agents then said to Chuck, who ac 
was standing nearby, ‘Before you told us you were a gay, what do you =o 
have to say about it now?! and Chuck replied, 'Now the Ban eine veecen . 
are different; let's not talk about it!, | ee 


a "The testimony of the agents shows that on ach of eis 
: visite the bartanders on duty were Robert Wartman and John Chell, 
Jr. It further shows that the numerous male patrons used a limp - 
wrist action, held their cigarettes very daintily when they smoked, 7 
held their glasses delicately, swished their hips from side to side 
as they walked on the balls of their feet, spoke in a high-pitched, 
lisping tone of voice and addressed one another in endearing. terms ~ 
such as thoney!, ‘baby!, ‘darling!, ‘beautiful’ and ‘mother', 
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| "Witnesses appearing for the defendant were Police 
Sergeant John Prihoda, Police Officer John T. Kennedy, James 
- Saccatelli, Mrs. Carol Saccatelli, bartenders Robert Wartman 
and John Chell, Jr., Nan Wheeler and Samuel Naples. | g 


"The testimony of Sergeant Prihoda and Detective Kennedy 
who work as a team investigating alcoholic beverage complaints, 
may be summarized as follows: On May 10, 1961 they visited 
defendant's licensed premises to investigate a complaint and were 
told by Mr. Saceatelli that he had been informed by Detective 
Butcher that a complaint had been received by the Chief regarding 
homosexuals being permitted on the licensed premises. Mr. Saccatelli 
said that he was unaware of any such activity in the tavern and 
was told what he should be on the lookout for. Mr. Saccatelli 
said he would cooperate and inform his bartenders ‘to discontinue 
serving any people that were homosexuals and even call the police 
department if they had any trouble!. Mr. Saccatelli then showed 
them a copy of Ehe lettér he had sent to the city authorities and 
to the State Director requesting an investigation to ascertain 
if such activity was being permitted on the premises. The two 
officers visited the licensed premises on May 12, 1961 and remained 
from 11245 pom. to 12:20 a.m. the following morning, and they 
again visited the premises on May 26, 1961 and remained from 
12:05 a.m. until 1:00 a.m., during which times ‘!we observed no 
‘unusual actions on the part of any patron’, 


"The testimony of Mr. and Mrs. Saccatelli may be summarized 
as follows: On May 21, 1961, the agents told Mr. Saccatelli that 
it was apparent that he had a bar full of homosexuals and that 
he replied, 'They seem all right to me. They don't seem like 
. homosexuals to me. They are sitting down behaving themselves, 

whoever they are. I don't know who they are. They are customers 

as far as IT!m concerned and I don’t know them to be homosexuals!. 

He said further that he knew Chuck and never saw him or any other 

customer act in an unusual manner; that when he asked the agents 

if Chuck did anything wrong at the bar, one of them said, 'No, 

Chuck is in the clear as far as I know. We don't want to make no 

trouble for anybody', and that he replied, ‘Well, you're telling 

me I've got a bar full of homosexuais. As far as I know, I don't 

see anything and no unusual behavior going on. Can you go in there 

and point somebody out to me right now? T!'ilil go right up and 

tell them to get out!, and that the agent said, ‘Why, no!. 


a 


"On cross-examination, both Mr. and Mrs. Saccatelll 
testified that prior to the agents! visits they had been in- 
formed by Detective Butcher that he had received numerous 
complaints about homosexuals frequenting the licensed premises. 
They testified further that on one occasion, Mr. Saccatelli ejected 
five or six men !because they had come in and put their arms . 
around the other fellows! shoulders when they went in there to 
say hella!, | | 


"Robert Wartman testified that on May 7, 1961, after 
the police officer left the premises, one of the agents asked, 
What did the officer want, is there something wrong?!'; that he 
replied, 'There isn't anything wrong!, and that when the taller 
agent said, ‘I don't know why they would want to bother the queers 
here because they're well-behaved!, he retorted that there were no 
queers there, adding, ‘In the State of New Jersey a tavern owner 
or a bartender, if they knowingly knew that they had a queer, they 
could not serve them!. He further testified that he had been 
warned previously by Mr. Saccatelli to be doubly careful because 
of the warning received from Detective Butcher and ‘this was 
constantly in my mind', and that he didn't observe anyone in the 
place who appeared to him to be a homosexual. With respect to 


243 


BULLETIN 1453 | : a. ee GS pheee. 


Chuck, he testified that he has a masculine voice, a crew hair- 

- eut, stands about six feet, walks fast and danced only with 

. females.on the premises and that he did not appear to him to be 

. a homosexual; that when the agents told him what Chuck. said. 

- about taking them to a room to engage in indecent acts’ he said, 

_'Excuse.my language, he's full of ---': that he discussed the 
alleged indecency with John Chell, the other bartender, who asked 
the agents if it were true and that the agents, in the presence 
of both bartenders and Chuck, said, ‘There is nothing wrong'.. 


‘John Chell, Jr., testified that on May 21, 1961, !Bob 

(the other bartender) told me Chuck was talking to these two 
fellows there and Chuck said he could take care of them, get a 
room and take care of both of them. Bob told me this here and I 
couldn't believe it. I got mad at Bob for talking like that. a 
went down to Chuck and asked him what he had said to the guys, 
said, "I didn't say anything", I said, "Come up here with me, . 
. “want you to talk to them", I brought him to the two fellows and 

sald, "Come here, Bob, I want you to listen", I said to the two 

agents, "What did this here goof, that's what I called him, say? ~— 
, Did he say anything wrong?" The agents said, "He didn't say 
anything Wrong » he was just kidding a little bit". I walked away! 


‘Mrs, Wheeler testified that she is presently unemployed; | 
that she resides at the Hotel Penn and visits the barroom frequently; . 
- ‘that on one occasion she danced with Chuck and that she found. 
nothing effeminate about him or the other male patrons. 7 


"Samuel Naples testified that he has known Mr. Saccatelli 
for many years; that he had visited the licensed premises from 
April 19 through May 21 and that he had not observed any. of the 
oo act in an effeminate manner. 


| "The following exhibits were received in evidence: D-1> -~a 
m letter from Mr, Saccatelli dated May 11, 1961, addressed to the © 
Director, in which he states that the. Police Department of the 
City of Trenton had informed him that complaints had been received 
by it respecting undesirables who frequent defendant's establish- 
ment and assuring the Director that he and his personnel will be 
on guard to keep them out. S-1 - daily report sheet of Police 
Officer Joseph Fasanella, in which he states that at 1:45 a.m., 
Sunday, May 7, 1961, he observed through the bar entrance door of 
defendant's Licensed premises, two unidentified white men embracing 
and kissing each other; that when he entered the barroom, the men 
proceeded to the other end of the bar and apparently left the 
premises; that upon further investigation he observed that. the 
bar was loaded with "queers" who were hugging each other; that — 
the patronage consisted of four womén and 25 to 30 males, and ~ 
that when he informed John Chell of the» 'conditions!, he was 
advised to see the manager who was not around at the "time, 


"Upon completion of the testimony, defendant's attorney, 
having requested leave to subpoena Officer Fasanella, the hearing. 
was adjourned. When the matter was continued, Officer Fasanella 

- appeared and was cross-examined at length. His sd sub- 
atenttaves his report. 


"The testimony herein has been -set out in some detail to 
show that a high percentage of the males frequenting defendant's 
licensed premises on the dates alleged were apparently sex deviates. 


"Proper liquor control dictates that licensed premises 
must not become a haven for homosexuals or lesbians. To permit 
“such personages to congregate and fraternize therein is an offense 
against common decency and public morals which cannot be condoned. 
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en ' "One would indeed be naive to pelieve that defendanti a! 
“agents couldn't discern that the males in question were apparent = 
~ | homosexuals. The managers of the establishment had been warned! to 
'- be on their guard ‘for such personages who, they were informed, - 
~. could be recognized by their conspicuous guise, demeanor, carriage 
and. appearance. 'It is often in the plumage that we identify the 
bird. | Paddock Bar, Inc. v. Division of Alcoholic "Beverage Control 
Supra. - | 8, o5 a. eA ee ee ee : a 


oe es Mas” was stated. by Commissioner Driscoll an Bilowith Ve 
Paadiic, Bulletin 527, Item'3, ‘Licensees may not avoid their =~ ~ 
- responsibility for the conduct of their: premises by merely closing ~. 
_ their eyes and ears. On the contrary, licensees must use their . a3 
“eyes and ears, and use them ES SOEE EOE to prevent the pPePE Oper 
use of their premises!, | | Pe bt 


“WHaving had the eo cehetiee to judge the Gadsby, of: 

the witnesses, I find that the testimony of the agents clearly -. 
‘depicts the improprieties that were permitted on the licensed =. -™- 
premises on the dates alleged, and that the testimony of defendant's. © 
witnesses, for the most part, is incredible. I conclude, there-. =) .\« 
fore, that the Division has established the truth of the charge by’. 
a fair preponderance of the believable evidence and I recommend that. 
defendant be adjudged guilty as charged, and that an order be Pee: 
'- entered suspending its license for a period of waa ihn Bee ey 
- Pappy!s Bar, Inc., Bulletin 1418, Item 1." : 3 ete 


i ' . Written exceptions to the Hearer's Sawant nd ce Se 
“argument to substantiate the exceptions were filed with me. by the: | ™ 
“Licensee's attorney viene the time iimited. by Rule 6 ~ ane a 
Regulation No..16. , : ae ee 


; Having carefully considered the record herein Including 
the transcript of the testimony, the exhibits, the brief sub- — 
“mitted by. the licensee's attorney in lieu of oral argument, the ies 
Hearer's Report and the exceptions and argument with respect ent 
., to, I concur in the findings and conclusionsof the nearer. ane: Shae 
i a his recommendations. 


Accordingly, it is, on this 30th aay of April : 1962, 


i ORDERED that Plenary Retail Consumption License C-169, 
issued by the Board of Commissioners of the City of Trenton to 
Brierhurst Associates, Inc., t/a Hotel Penn, for premises 81 So. 

Clinton Avenue, Trenton, be and the same is hereby suspended for. 
the balance of its tern, commencing at 2: 00 aoM. ARODGAY 9 ney 75 

| 1962; and it is further 


t ee ORDERED ‘that any renewal of said license shail be ana 
remain under ene until 2:00 a.m. Friday July 6, 1962. 


WILLIAM HOWE DAVIS 
DIRECTOR . 
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3. DISCIPLINARY PROCEEDINGS = NUISANCE (HOMOSEXUALS) - SALE TO IN~ - 
: TOXICATED PERSON — LICENSE SUSPENDED FOR 50 DAYS. 


‘tn the Matter of Disciplinary 
Proceedings against — 


Vincent Ae “Lippi 
t/a The Casino : - 
CONCLUSIONS 


6 Bank Street 
Paterson 6, New Jersey AND 


es, ORDER 
ae Holder of Plenary Retail iooneeaneian 
License C-124, issued by the Board of 
Alcoholic Beverage Control or: the 
_ City of Paterson. 


ee ee ee 


2. =o a> ee ae om «> a> an wp ee ole ll lle lo 


_ George 8. Grabow, Esq-, and Harry Castelbaum, Esq: , Attorneys for . 
- Defendant-Licensee. 
Edward F. Ambrose, ESdes Appearing for the Division of Alccholie 
| Poe Control. ._. 


BY THE DIRECTOR: | i | a 
‘The Hearer has filed the following Repost herein? ae 
Nhicensee pleaded not guilty ‘to the following charges. 


81. On January 25, 26, 27, 28 and February 11, 1961,.. 
. you allowed, permitted and suffered your licensed. : 
place of business to be conducted in such manner — 
as to become a nuisance, viz.,; in that you allowed, 
permitted and suffered persons who appeared to be. 
homosexuals, e.g., females impersonating males, in 
. and upon your licensed premises; allowed, ‘permitted © 
'. and suffered such persons to frequent and congregate 
dn and upon your licensed premises; allowed, per~ | 
~- mitted and suffered lewdness, immoral activity and . 
‘. foul, filthy and obscene conduct by such persons . [aa 
and by others in and upon your licensed place of Daca 
mess in a manner offensive to common decency and a 
public morals; in violation of Rule 5 of State 
Regulation No. 20. 


N26 On February 11, 1961, you ‘sold, served and ‘delivered’ 

' - and allowed, permitted and suffered the sale, service 
and delivery of alcoholic beverages, directly or : 
indirectly, to a person actually or apparently in- 
toxieated and allowed, permitted and suffered the. 
consumption of alcoholic beverages by such person in 
and upon your licensed premises; in violation of 
Rule 1 of State Regulation No. 20.¢ 


WAT the hearing held herein, the Division called as its 
witnesses Seven ABC agents, hereinafter referred to as Agent R, 
Agent S, Agent B, Agent Sp, Agent OT, Agent Me and Agent C. 


HAgent. R testified that except for two five-minute inteevala: 
+ (1330 to 1:35 a.m. and 2:25 to 2:30 a.m.), he was in the licensed <== 
_. premises on Saturday, February 11, 1961 between. 12:30 and 3:30 a.m.$3 
' that there were twenty males and twenty-five females in the premises; 
that this patronage remained relatively constant during his afore~ 7 
said vieits thar about fifteen of the females wore: their hair 
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closely cropped, were devoid of make-up and were dressed in mas- 
culine attire; that they wore shirts (with rolled-up' sleeves) which 
buttoned on the right side and had pockets on the left side (ments — 
style); that they wore trousers with gipper flies and pockets in the 
rear; that several of the females in question wore men's wrist watche 
and large Signet rings; that one of the femaled had a tattoo on the 
upper part of her forearm; that unlike females, they walked with- 

oub swaying their hips, wore men's shoes and spoke gruffly and that, 
in his opinion, these fifteen females were apparent lesbians im- 
personating males. : . 


tAgent R further testified that he observed two of the 
alleged lesbians dancing to rock and roll music supplied by a band; 
that they had their arms around each other and were resting their 
hands on each other's buttocks; and that throughout the dance they 
continuously engaged in bringing the pelvic regions of their bodies 
together by ‘bumps! and with back and forth movements. 


Agent R further testified that Joseph Damiano and Vincent 
Lippi, the licensee, were tending bar; that his attention was ate 
tracted to a male patron (later identified as Sidney W. Clark) 
drinking beer at the bar; that Clark appeared intoxicated, his hair 
was slightly disheveled, his eyes were a little glassy, he was . 
bumping into other patrons at the bar and, at times, had difficulty 
in finding his drink; that in the interval, at about 12:40 a-m., 
Agent S entered the premises and departed the same at 12:50 a.m. 
and that Agent B came into the premises at about 13:00 aem. © 


tAgent R further testified that about 1:10 a.m. Clark and 
Lippi engaged in a heated argument; that Lippi stated to Clark that 
he had too much to drink and physically ejected him from the premises: 
that at about 23:00 a.m. Clark, accompanied by a male and female, 
returned to the premises; that they took a position at the bar 
alongside of Agent B; that Agent B moved to within a foot of Clark; 
that there was no change in Clark's intoxicated appearance; that at 
2:00 a.m. Damiano served a bottle of beer to Clark and two mixed 
drinks to his companions; that Clark swayed back and forth and, while 
consuming his drink, bumped into other patrons; that after Clark had 
consumed his first drink, he observed him walking with an unsteady 
gait to and from the men's room and bumping into patrons in the courss 
of the same; that at about 2:15 a.m. Damiano served another round 
of drinks to Clark and his companions; that at about 2:25 a.m. he 
stated to Lippi that Clark had too much to drink; that Lippi smiled, 
shrugged his shoulders and walked away; that -at-about 2:30 a.m. 
Damiano served a third bottle of beer to Clark; that after obser- 
ving Clark omsume a portion of this drink, he and Agent B seized the 
same; that at about 2:35 aom., Agent S re-entered the premises and 
called the local police, following which seven of the alleged les= 
bians and other patrons left the premises. 


"On cross-examination, Agent R identified Gail Forgash 
(present at the hearing) as one of the alleged lesbians he had 
observed on the licensed premises on February llth and testified | 
that Mrs. Forgash, in her present attire, does not have the appear- 
ance of an apparent lesbian; that wnlike on February llth the buttons. 
on her shirt were on the left side and that she appeared to be wearing 
make-up. Agent R, on further cross-examination, testified that on 
February llth, at the height of activity, twelve of the seventeen 
females in the premises were apparent lesbians; that while on the 
premises, he had observed about twenty-five apparent lesblans enter 
and leave the premises and that of this number, twelve to fifteen 
were constantly in the premises on the morning in question. 
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"On further eross-examination, Agent R suberantietiy re- 


_- dterated his direct testimony concerning his observations of the 
i” apparent. lesbians and description of Clark. : 


| Agent S testified that between 12:40 and 12250 asl. on 
February 11, 1961, he was in the licensed premises and substan- 
tially corroborated the testimony of Agent R. Agent S further | 
testified that at 2:35 a.m., he re-entered the premises and inter~ > 
rogated Lippi and that Lippi, in the presence of Agents B and Sp, | 
identified. Pour of the’ females in the premises as lesbians. 


On dross-examination, Agent S reiterated the pertinent’ 
parts of his direct testimony and further testified that he had -:. 
recognized two of the apparent lesbians in the premises from pre-~ — 
vious investigations; that two other apparent lesbians gave their 
names as Gail Forgash and Sally Pools; that between 12250 and 2:35 _ 
am. on February 11, 1961, he was at a post of observation and that _ 
he had observed a number of apparent lesbians enter the premises in 
the company of "straight! females. a 


, Upon further cross~examination, Agent §& identified Saliy : 
Pool (present at the hearing) as one of the apparent lesbians h ; 
has observed in the premises, and testified that om the morning if 
February llth, Mrs. Pool, wniike her present appearance and attire, 
wore men's trousers (with euffs and gipper fly), a red windbreaker - 

acket, dark-rimmed glasses, a man's wrist watch and a man's. shirt pe 

Mouttens on the right); that her hair was closely cropped and that a 
she was without lipstick. ae 


| . WAgent B testified that on February Li, 1961, he was in. ; 
the licensed premises between 1:00 and 3:00 a.m. and substantially | 
corroborated the testimony of Agents a ead Se _ 


~ 


7 "On eross-examina tion, Agent B mes eenete: the - pertinent 
parts of his direct. testimony. 


WAgent Sp testified that on sue andi: February 11, 1961, 
at about 2:40 BoMs 5. he and two local police officers entered the 
premises; that he observed eight apparent lesbians, four of whom 
he recognized from previous investigations in the area, and that : 
gee ta apparent lesbians were dressed as described by Agents R, | 

and Bo. E . 


‘agent Sp further testified that he was present when Agent” 
S was questioning Mr. Lippi with reference to seven Pemales who. ©. 
were in the premises at about 2:45 a olm.; that he heard Mr. Lippi 

- Identify four of the females as lesbians; that he heard Mr. Lippi 
refer to the fifth apparent lesbian as his ‘girl friend! and two of” 

the "straight! females as his wife and mother, respectively. , 


"On cross-examination, Agent Sp substantially sonvonereted: 
his direct testimony and further testified that between 12:30 and | 
2340 aet., he kept the premises under surveillance from an automobile — 

parked in a lot about 60 feet from the entrance of the licensed | 
premises; that the area was well lighted; that on several cee tones 
he observed some apparent lesbians, known to him from previous — 7 
investigations, enter the premises; that he was able also to detect | 
_ other apparent lesbians who had.parked their cars in his immediate 
-. Vieinity, enter the premises and that he had also observed some of. 
the apparent lesbians hugging each other and holding hands as vey 
approached and entered the premises. 


bo... he "agent Sr testified that he visited the licensed premises 
- on three occasions: January 25th between 11:15 to 11:40 p. Mey 
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January 26th between 12:05 and 1:30 a.m. the next morning, and Jan— 
uary 27, 1961 from 11255 pom. to 1:05 the next morning; that on 
each visit Lippl and Damiano were tending bar3; that on his first 
visit he observed twenty-one patrons (twelve males and nine females, 
four of whom were- apparent lesbians): that on his second visit he 
observed twelve males and two of the aforesaid four apparent 
lesbians; that on his third visit he observed twenty-eight males 
and female patrons, five of whom were apparent lesbians; that on 
his second visit Agent M followed him into the premises and that 
on his last visit he and Agent M, followed by Agent Me, entered 
the premises together. 


. "Agent Sr further testified that he first recognized the 
aforesaid apparent lesbians by their general appearance; that 
they had closely-erepped hair, no facial make-up and no earrings; 
that they wore men's trousers (fly front and euffs), men's style 

shoes and shirts and that he observed some of them smoke their 
cigarettes, flick their ashes, hold and consume their drinks in a 
manner peculiar to the male sex. 


"On cross-examination, Agent Sr reiterated the essential 
parts of his direct testimony, — 7 


, NAgent Mc corroborated the testimony of Agent Sr with 
respect to their visit to the premises on January e7th aforesaid. 


-"0n cross-examination, Agent Me testified that the five 
apparent lesbians, while walking about the premises, ‘swayed their 
shoulders rather than their hips’ and that their voices were gruff. 


"Agent CG testified that on January 25, 1961, he visited 
the licensed premises between 9:05 and 11300 p.mo3 that he observed 
four males and five females in the premises; that he concluded that » 
the five females were apparent lesbians because of their appear— — 
ance, attire and mannerisms, as testified by Agent Sr; that none of 
them carried pocketbooks; that they paid for their drinks with money 
taken from their trouser pockets and that ‘they walked in manly | 
fashion, heavy-footed, with swaggering of the shoulders!,. 


"On cross-examination, Agent C reiterated his direct 
testimony. 


‘Wineent Lippi, the licensee, testified that for about 
fourteen to fifteen years prior to purchasing the licensed business 
on October 20, 1960, he was a part owner of a licensed premises, . 

.a part-time bartender and a tobacco salesman; that the license 
of his predecessor had been suspended on a charge similar to Charge 
1 herein; that he had reopened the premises at the end of the 
aforesaid suspension; that he had redecorated its entire interior to 
discourage its former patronage (Lesbian) and to invite a 'different 
type of clientele! and that, in addition, he ‘would not permit. 
‘any two females or women in the bathroom at the same time; they 
had to go single file. Secondly, IT permitted no dancing with the 
same sex. If permitted no fraternization at the bar between male 
and female. The biggest problem there was with the female homo- 
 gexual, I wouldn't permit them to fraternize with one another at 
the bar. Any time I spotted any of them, I told them to leavet, — 


Mr. Lippi further testified that he was able to detect an 

apparent lesbian from his previous experiences as a bartender; 

that by February 11 aforesaid, he had eliminated 99 per cent of 
the former patronage (lesbians) from the premises; that none of 

the females in the premises on February 11, 1961 were lesbians; that. 

he had observed female couples enter the premises on the morning of 
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February lith aforesaid; that he did not recall their attirej that 
they were well behaved; that there were forty to fifty patrons in 
the premises; that he did not point out any of the females as les~ 
_bians to Agent S; that he did not remember how Sally Pool and Gail 
 Forgash were dressed; and that he had noticed that some of the 
females were dressed in a manner as described by the agents © 


"The licensee further testified that on February 10th 
aforesaid, Clark entered the licensed premises between 10:30 and 11:00 
p.m.3 that he served Clark two bottles of beers that at about | 7 
11:30 aem. he observed Clark in an argument with another patron, | 
following which they left the premises; that between 1:30 and 1:45 . 
aem., Clark returned with 4 male and female; that Damiano served 
them a few rounds of drinks, and that at.no time did Clark appear 
intoxicated while in the premises. 7 


"On cross-examination, Lippi testified that for a period of 
elght years prior to October 20, 1960, he was tending bar on and 
off for a licensee whose license was subsequently suspended on a 
charge similar to Charge 1 herein; that he had also held forty-eight 
per cent of the stock of a corporate-licensee; that its license had 
been suspended on a charge of permitting immoral activities (strip- 
tease) in the licensed premises; that many of the patrons who had 
visited aforementioned premises had become patrons of the licensed 
premises in question; that some were females who dressed in a style 
as testified by the agents and that between October 20, 1960 and 
February ll, 1961, he had invited many apparent homosexuals to 
leave the premises. : | 


"On further cross-examination, Mr. Lippi reiterated 
that Clark did not appear to be intoxicated; that Clerk ‘looks shot 
most of the time! and that at no time did Agent R speak with him 
with'reference to Clark or state to him that Clark had had too 
.much to drink. | 


"Gail Forgash, on behalf of the defendant, denied that she 
was a.lesbian and further testified she was 22 years of ages; that 
she had been married on July 16, 1960 and lived with her husband 
for ta couple of months'; that she was a patron of the licensed 
premises and that she lived in a room above the same. | 


irs. Forgash further testified that on occasion she wore 
dresses; that she favored slacks; that at about 9:00 p.m. on 
February 10, 1961, she came into the licensed premises to meet 
Tom Dodd, with whom she had an appointment; and: that she wore 
Slacks, 3 shirt, white sneakers and girl's white socks. 


"On cross-examination, Mrs. Forgash testified that she has 
been living separate and apart from her husband; that except for 
lipstick, she was presently without facial make-up; that her hair 

‘ds cut very short; that she was wearing girl's sneakers, slacks and’ 
socks and female undergarments; that she does not try to effect 
the appearance of a male; that her slacks had a zipper on its side; 
that on February llth aforesaid, she wore slacks with a fly-front 
zipper; that on occasions she uses nail polish; that she has none 
today and that she wore none on February lith. aforesald. 


WSally Pool, on behalf of the defendant, denied she is a 
lesbian; denied that she ‘dates! females and further testified that 
ever since October 20, 1960, she has been a patron at the licensed 
premises; that she resides in a furnished room above the same; that 
she is 33 years old; that she was married in 1945, divorced in 1955, 
and remarried her former husband in 1957; that she is the mother 

of four children; that on February 11, 1961, and for about three 
months prior thereto, she had been employed as a porter in the 
licensed premises and that within the past year she has been en- 
ployed as a taxi dispatcher and power press operator. 


"Mrs. Pool further testified that while employed as aforesaid _ 
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DISCIPLINARY PROCEEDINGS -~ LEWDNESS AND IMMORAL: ACTIVITY (INDECENT | 
ENTERTAINMENT) - HOSTESS ACTIVITY - LICENSE SUSPENDED FOR Ae DAYS. 


In the matter of Disciplinary ) 
Proceedings. against 


_ SOCKEY CLUB, INC, 

T/A JOCKEY CLUB 

~§-7~74-9 S. North Carolina Avenue 
Atlantic ek New Jersey 


CONCLUSIONS .. 
AND ORDER 


Holder of Plenary Retail Consumption. 
License C-139, issued by the Board 
of Commissioners of the City a 


ee a > 


-. Atlantic City. 


— — ~ ~— -_ —_ — — —_ —_ — — omare — - — —_ —<— —_ am ~_ 


a Harry Castelbaum, Esq., Attorney for Tide nsses 


Edward F. Ambrose, Esq., Appearing for Division of Alcoholic 
Beverage Control. 


BY THE DIRECTOR: 
The Hearer has filed the following Report hereins 
"Licensee pleaded not guilty to the following charges: 


1. During the early morning hours of Sunday, February 18, 
1962, you allowed, permitted and suffered lewdness and 
immoral activity and foul, filthy and obscene conduct 
in and upon your licensed premises, viz., in that you 
allowed, permitted and suffered female persons to per- 
form for the entertainment of your customers and patrons 
in a lewd, indecent and immoral manner and to engage in > 

- obscene, indecent, filthy, lewd, lascivious and disgusting | 

acts while so performing; in violation of Rule 5 of ota; | 
Regulation No. 20. 


2.. On the occasion aforesaid you allowed, permitted and 
suffered females employed on your licensed premises to 
accept food and beverages at the expense of or as a gift. 
from customers and patrons; in violation of.Rule 22 of 
State Regulation No. 20. 


"To substantiate the charges the Division susaiieed ABC agents 


~§ and G who participated in the investigation of the licensed 


business. 


"The testimony elicited from Agent S on direct examination, - 
and corroborated by that of Agent G, is substantially as follows: | 
Both agents entered the licensed premises at 12305 a.m. Sunday, ; 
February 18, 1962, and went directly to the barroom in which there. 
were about eighty —five patrons. Forty-to fifty of the males and 
four females were at the bar consuming drinks served by two bar- 
tenders, one of whom was Harold Abrams (manager of the establish-. 

ment). The agents conversed with several patrons and learned that 
the group was in Atlantic City attending a national convention of 
school administrators. At about 12:30 a.m. the patrons lined up 
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“ad owadted admtissian to a spaclous and well-appotnted room Prom 


ie. others were emerging after viewing the first performance of a 
floor show ¢ The agents joined the line and, when admitted, took seat 
alo a tight-center table approximately ten feet from a three-[ecet ele- 


vated semi-circular stage, around the edge of which was a three-feet 
high railing with supports, in the center and at the right rear of 
which were openings. A service bar in the show room was attended by 
bartender who filled orders for six waitresses, one of whom (called 
Leanor ) served those at the agents! table, and on the stage a five- 
piece orchestra played selections while awaiting the commencement of 
‘the second floor show. At 1:15 a.m. approximately three hundred pei 
sons were in attendance, 99% oi whom were males. A male MC opened sve 
show by telling a few jokes and then introduced in their turn six fe- 
male performers, four of whom (known as Rosita, Janet, Bonnie and 
Fermina) engaged in dance routines. lHach dancer appeared on the sta 
in a concealing outergarment and, after dancing about and posing for 
few minutes, she removed the outergarment and continued her routine 
garbed in a transparent net bra covering ‘pasties! and transparent 
net pants covering a "patch? in the pubic area. Rosita engaged in 
bumps and grinds in tempo with the music and beat of the drums; _ too 
eyeglasses from males standing at the railing and placed them inside 
her batch! before returning them; rotated her buttocks on the heads 
of five or six male patrons, rubbed her breasts in their faces, and 
lowed them to. grab her around the waist and pull her toward them. | 
Janet Evese se in the same type of performance and later removed her 
bra and tpasties.! Bonnie, who had bells hanging from her bra and 
pants, allowed the patrons to ring them, then straddled a chair and 
Simulated sexual intercourse after which she manipulated a large plu 
so that it would wilt and stiffen when she caressed it. Ra pee | sh 
removed her bra, ‘pasties! and pants but not the 'patch.! Fermina 
gaged in acts similar to those of the previous performers, took a we 
banana from her hat and kissed and caressed it, removed her bra and 
ipesties? and, when the patrons clamored for ‘more, morey take it 
off, take it off', she removed the 'patch! and stood on the stage c 
pletely nude, holding the tpatch! above her head. 


"Further testimony elicited from Agent S, and corroborated by 
that of Agent G, shows that, just before the second show commenced, 
they observed Rosita seated at a table drinking with an elderly man 
whom she kissed and who on two occasions placed money between her 
breasts. They further observed Janet mingling and drinking with 
several patrons. 


"Apout this time Bonnie and another performer named Kay intro- 
duced themselves to the agents and took seats at their table. Bonn: 
then called Eleanor (the waitress) and told her that they would havi 
the usual. Eleanor went to the service bar and returned with a A/5 
quart bottle of sparkling burgundy and a 4/5 quart bottle of cham- 
pagne, each in a carton containing ice. Kay filled two glasses and 
asked the agents to taste the wine, saying 'They are $12 a bottle. 
You don't mind, do you?' Bonnie then ordered cheese and crackers 
and, when the waitress said, 'It can't go on the tab!, Agent S gave 
her a dollar. Before leaving the table for her performance, Bonnie 
ordered another bottle of sparkling wine. After she and Kay had co! 
pleted their performances, they returned to the agents! table and 
Kay asked, twill it be all right to order another bottle?! and in- 
quired if Agent G had enough money. . When Agent G said; ‘Why donitt 
you wait until the show is over!, Kay suggested that he give her th 
#12 as a tip instead of paying for another bottle of wine. 


"When the last act had concluded, the agents identiried them 
selves to Bonnie, Kay and Eleanor and proceeded with them to the 
main barroom where they identified themselves-to Harold Abrams (the 


manager). Rosita and Fermina joined them and Agent S described in 
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detail the indecent actions of the entertainers. Rosita, Bonnie and 
Fermina admitted that they performed in the manner described by the 
agents. However, Fermina denied that she was completely nude at any 
time. Eleanor admitted serving the wine to Bonnie and Kay and, when 
the agents asked her for their tab, Abrams said, ‘Let's say for the 
record I refused to present you with a bill.' Abrams also stated 

that he did not see the second show and continued, 'If we don't put. 

a show like this on, we might as well close the doors... In the winter- 
time, when there is no conventions, there is no business. If we don't 
put this kind-of a show on, we don't have any business. ! 


_ "Witnesses appearing on behalf of the licensee were Harold 
Abrams (manager of the Jockey Club, Inc.); Sergeant Louis Schwartz 
(of the Atlantic City Police Department); Joseph Stern (investigator 
with the Liquor License Bureau of Atlantic City); Peter Daly (retired 
captain of the Jersey City Police Department); William Dunbar (acting 
desk sergeant of the Atlantic City Police Department); Edward Rink 
reas of the Atlantic City Police Department); Mario Floriani _ 

Captain of the Atlantic City Police Department); Bonnie Bell, Kay 
Martin and Rosita Rodrigues (entertainers); ABC agents T, Su and J3 
Vito DiGiorgio (a baker) and Edward Woolbert (a physician)... 


"Harold Abrams testified in substance that he has had over fif- 
teen years experience in managing night clubs and has been manager of 
the Jockey Club for one year; that the entertainers were hired through 
 @ recognized theatrical agency; that Rosita had been entertaining in 
the Jockey Club prior to his employment; that Janet had been employed 
for three or four months and Bonnie and Fermina for a couple of years 
on and off;that he did not see the second show on February 18, 1962, 
but had observed the girls perform on numerous occasions and never 
saw them act in the manner testified to by the agents; and that, when 
the agents identified themselves, Agent S told him that, other than 
the closing act, it. was a fine show. Mr. Abrams denied that he told 
_the agents, 'If we don't put a show like this on, we might as well 
close. the doors! and he further denied that Agent S, after identify-> 
ing himself, described any of the indecent acts to which he testified. 


"Sergeant Schwartz testified in substance that his assignment 
is the investigation of criminal matters;that he viewed the first 
floor show on February 17, 1962, and left while the last act was in 
progress; that the female entertainers wore bras and pants through- 
out their performance; that their acts did not tend to arouse sexual 
passions and that the Jockey Club is known 'to have a very enter- 
taining show. ! aor —— —— J 


"Investigator Stern testified in substance that he viewed the 
first floor show on February 17, 19623; that he observed nothing in- 
decent in the dance performances and that, although the Jockey Club 
license was suspended for ten days in 1960 for permitting homosexuals 
on the licensed premises, the Club is considered one of the finest in 
Atlantic City. 7 | so 1 


"Captain Daly testified in substance that he viewed the. second 
floor show on February 18, 1962, and did not observe any indecent con- 
duct on the part of the entertainers on that occasion or on any oc-— 
casion when he visited the. Jockey Club during the past twenty-five 
years. 


"Sergeant Dunbar testified in substance that he, with his wife. 
and daughter, frequently visited the Jockey Club during the past 
year but did not see Rosita or Bonnie perform, and that the establish- 
ment has a good reputation. ~~ 


s 


"Patrolman Rink testified in substance that he, his wife and 
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‘friends visited the Jockey Club on occasions; that he did not recall 
‘seeing Rosita, Janet, Bonnie or Fermina perform; that the Club has a 
good Bepure sO and that the entertainment is very good, 


NCaptain Floriani testified in substance that he visited the 
Jockey Club about twice a years; that last summer he and his wife saw 
the floor show; that the entertainment was good but. that he did not, 

see venet or Fermina and did not recall seeing Rosita. 


"Bonnie testified in substance that she is married and has been 
a professional dancer for eleven years, having performed in the United 
States and Europe; that she does the same routine dance at all times; 
that she appears wearing a gown which she removes, and is attired in 
a bra with bells and pants with bells in the front and. fringe in the. 
rear; that she sits on a chair attached to which is a large red 
feather; that, after posing, she waves the feather around for decora- 
tion and color. 'mostly comedy!, then dances around to make the bells 
ring; that she does not wear a ‘patch! under her pants; that she does 
not consider her dance to be bumps and grinds; that during her per- 
formance on February 18, 1962, the patrons did not ring the bells 
although they tried to, and that no one touched hers; that, because of 
the large gathering and the applause she received, and because she 
had been drinking, she departed from her routine and removed her bra 
underneath which were 'pasties!' which she covered with a transparent 
shawl; and that she was not completely exposed. She further testified 
that during the second show she and Kay sat with the agents except 
when doing their acts; that a few men stood up at the railing block- 
ing her. view and the view of the agents who remained seated; that, 
when the show was over, the agents identified themselves and she and 
Kay accompanied them to Mr. Abrams; that, when the other performers 
arrived, the agents questioned all of them as to their age, marital 
status, length of employment, and how they Bot their jobs3 that the 
only act the agents objected to was Fermina's, stating that she was 
completely nude; that Fermina became indignant and said she had ona 
topatch! of black feathers which she brought from the dressing-room for 
the agents! inspection. Bonnie then described the acts of the other 
girls and denied that the dancers performed in the manner testified 
to by the agents; 


"Kay Martin (a sees, testified in substance that, because of 
the large crowd; the entertainers were a little more leffervescent; | 
that she was seated with the agents and did not see all of the show 
because men were standing at the railing; that, after the agents 
identified theniselves, they asked each performer her age, her marital 
status, the letigth of her employment, and how she got the jobs that 
they found no fatilt with the acts of ary of the entertainers except 
Fermina! s performance, and they said they thoroughly enjoyed the show. 


"The ABC agents (T, Su and J, subpoenaed by the licensee) ‘testi- 
fied that on March 19, 1962, they saw Bonnie's performance at another 
licensed premises in Atlantic City, viz., Jeannie's Enterprises, Inc., 
trading as LeBistro, at which time she did not use a chair in her act. 
They further testified that there was nothing indecent about her per- 
formance on that occasion. 


"Rosita testified that she is married and lives. with her hus— 
band and six-year-old daughter; that she worked for the Jockey Club 
for three years; that the agents never criticized her performances 


and the only fault they found was with Fermina'ts act. She denied 
everything to which the agents testified. 


"Vito DiGiorgio testified that he conducts a bakery business 


close to the Jockey Club; that he viewed the second floor show on 
february 18, 1962, and aid not see anything objectionable. 
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"Dr. Woolbert testified that he visited the Jockey Club several 
times each month; that he viewed the second show on February 18, 1962, 
and that he did not see the dancers engage in any. indecent or lewd 
acts. 


. "Having carefully considered the evidence sadioed herein and 
having had the opportunity to judge the credibility of the witnesses, 
I find as a fact that the various entertainers engaged in the physical 
acts as testified by the agents and that such acts were obscene, in- 
decent, filthy, lewd, lascivious and disgusting as charged. 


"IT further find as a fact that females employed by the licensee 
were served food and alcoholic beverages at the expense of male 
patrons, notwithstanding that, when the agents identified themselves, 
the licensee's manager refused to present the bill for the drinks 
served. 


"Tl further find that the testimony of those witnesses who were 
not present during the performance in question is of little, if any, 
materiality, as. is the conclusion of those attending the performance 
who, by their lights, found the performance unobJecvionaple. 


ut conclude, therefore, that the Division has Astabiisned the 
eee of both charges by a preponderance of the believable evidence, 
and I recommend that the licensee be adjudged guilty as charged. 


"The licensee has a prior adjudicated record. Effective January 
55 1959, its license was suspended by the Director for the balance of | 
its term for permitting homosexuals and immoral activity on the li- 
censed premises (Re Jockey Club, Inc., Bulletin 1259, Item 5), and 
effective June 24, 1960, its license was suspended by the sees issu- 
. ing authority for ten days on a homosexual charge. 


"The minimum penalty for indecent entertainment on licensed. 
premises involving a strip-tease routine is thirty days (Re Paddock 
International, Bulletin 1429, Item 2). However, in view of the 
audience participation in the obscenities, it is my considered 
opinion that the instant case involves an aggravated violation. I, 
therefore, further recommend that an order be entered suspending the 
license for forty-five days on the first charge and for twenty days 
on the second charge (Re Paddock International, supra), to which should 
be added ten days for the two prior dissimilar violations which oc- 
curred within a five-year period (Re Mandel, Bulletin TES Item 2), 
making a total suspension of seventy-five days." 


Written exceptions to the.Hearer's Report and written argu- 
ment in substantiation of the exceptions were filed with me by the 
attorneys for the licensee and the Division within the time limited 
by Rule 6 of State ee ee No. 16, and thereafter orad argument 
was heard before me. 3 


Having carefully considered the record herein, Peiae the - 
transcript of the testimony, the exhibits, the memorandum filed 
with the Hearer by the licensee's attorney, the Hearer's Report, the 
exceptions: and argument with respect thereto and the oral argument 
before me, I concur in the findings and conclusions of the Hearer 
and adopt his recommendations. 


Accordingly, it is, on this 19th day of November 1962, 


ORDERED that plenary retail consumption -license C-139, issued 
by the Board of Commissioners of the City of Atlantic City to Jockey 
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‘Club, -Ine., t/a Jockuy Club, Tor premises bef 29: Se North 
Carolina Avenue, Atilantie C i ty, be and the same is hereby suspended 
for a period of seventy-five (75) days, commencing at 7 a.m. Wednes- 
day, November 28, 1962, and terminating at 7 a.m. Monday, Webruary 


11, 1963. 


ot. 4 a WILLIAM HOWE DAVIS 
oo DT RECTOR 


& 
* 


oe. DISCIPLINARY PROCEEDINGS _ PERMITTING CONSUMPTION BY MINORS - 
PRIOR: DISSIMILAR RECORD - LICENSE SUSPENDED FOR 30 DAYS — NO 
REMISSION FOR PLEA ENTERED AT HEARING, . 


ine the Matter of Diseiplinary 
Proceedings against 


) 
| _ ) | 
TOM AND JERRY '3 INC. a | . a. 
T/A TOM & JERRY*S  & CONCLUSIONS . 
236 Monticello Avenue 2 Bees ; AND ORDER » 
Jersey City, New Jersey | ) 
) 
) 


Holder of Plenary Retaid Consumption 
License C-81, issued by the Municipal | 
Board of Alcoholic Beverage Contrel 
of the City of Jersey. City. 
William A. Massa, baa Attorney for Licensee. 
paver Ambrose, eede> Appearing for the Division of Alcoholic 
Beverage Control. | 


BY THE DIRECTOR: 


At the hearing iene fry, dicensée wissaed non vult toa charge 
alleging that on September 29; 1962, it permitted consumption ok ieee 
alcoholic beverages by four minors, two.age 17, one 18 and one 20, 
in violation of Rule 1 of State Regulation No. £0. 


%., 4 i eensee has a previous record. of suspension of license by 
the Director for ten days, effective March 5, 1962, for sale in 
violation of State Regulation: No, 38. Re ‘Tom. and Jerr ts, Inc. 
Bulletin LAL 5 Item. 7. 


“The minimum: suspension Of . license for sale to oe minors age 
AT; ‘in cases unaggravated ‘by reeord of prior suspension, is twenty 
days. Re Liebert, Bulletin 1453, Item 3. However, where, as here, 
two additional minors are involved and the licensee has a record of 
previous dissimilar offense within the past five years, the penalty 
is ‘increased by ten days.(cf. Re Harbor Inn, Inc., Bulletin 1428, 
Ttem 3), making a total. suspension of thirty days without remission 
for the plea when, as here, it is entered at the hearing. Re Roosevelt 
Hotel, Ine. . Bulletin mene Item 1. | 


“Accordingly, it is, on this 20th day of. November, 1962, 


ORDERED that Plenary Retail Consumption tieense C~81, issued 
by the Municipal Board of Alcoholic Beverage Control of the City of 
Jersey City to Tom and Jerry's Inc., t/a Tom & Jerry's, for premises 
236 Monticello Avenue, Jersey City, be and the same is hereby sus— 
- ‘nended for thirty (30) days, commencing at 2:00 A.M. Tuesday, 
962 ely 1962, and pecan ee at 2200 As, apenas) December 27; 
T9962 ; oo 


a ~_ WILLIAM HOWE DAVIS 
, nD TRECTOR , 
; | : ES b _ eS . 258 
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Ls "DISCIPLINARY PROCEEDINGS - NUISANCE (APPARENT HOMOSEXUALS) - — 
PRIOR SIMILAR RECORD OF LICENSEE AND PREDECESSOR IN INTEREST - 
(‘LICENSE SUSPENDED FOR 240 DAYS. 


In the Matter of Disciplinary ) 

Proceedings peasy: 

- ELCOR, INC. ~ ee. : 
t/a ENTERTAINER'S CLUB | or _ CONCLUSIONS 
169 S. Westminster Avenue . AND ORDER 
Atlantic City, N. J. ) | 

Holder of Plenary Retail Consumption | ) 

License C-~28, issued by the Board 

of Commissioners of the City of ) 


Atlantic City. 

Albert J. Perrella, Esq. , ay. for Licensee. 

mdward F. Ambrose, Esq., Appearing for the Division of Alcoholic 
Beverage Control. ; 


BY 1 THE ACTING DIRECTOR: 
Licensee pleads non vult toa charge as follows: 


"On August 18, 25 and 26, 1962, you allowed, 
permitted and suffered your licensed place of 
business to be conducted in such manner as to 
become a nuisance in that you allowed, permitted 
and suffered persons who appeared to be homo- 
sexuals, e.g., males impersonating females, in 

- and upon your licensed premises; allowéd, permitted 
and suffered such persons to frequent and congregate 
in and upon your licensed premises; and otherwise 
conducted your licensed place of business in a 
manner offensive to common decency and. public morals;. 

-in violation of Rule 5 of State Regulation No. 20." 


—  -—Reports of investigation disclose that.on August 18 
there were approximately sixty patrons present and on August 25- 26 
approximately ninety, and on each occasion approximately 95% were 
‘apparent male homosexuals. In addition, one of the bartenders — 
(a 12% stockholder of the corporation) also appeared to be a 
homosexual. Also present on both occasions in an apparent 
managerial capacity was Louise G. Mack who, according to the 
application for license, is the holder of 75% of the corporate, 
stock stated to be hela as collateral. 


Licensee has a. npevious record | of suspension of license 

by the municipal issuing authority for ten days, effective 
September 10, 1962, for similar violation. In addition, its 
predecessor in interest, Louise G. Mack, from whom the license 
"was transferred, has a record of three suspensions éfllicense for — 

similar violation, viz., (1) by the Director for one hundred | 

ninety days, effective November 14, 1955 (Re Mack, Bulletin 1088, 
Item 2), and by the manic teat issuing authority for (2) ten days, 
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. =< ‘Tune 2h, 1960, and (3) sixty days, effective. September Be 


‘The. current. vedas suspension for a first offense of | : 
permitting the simple congregation of.a relatively large number 2 
of apparent homosexuals, with no evidence of overt acts or Rh igeeass. * 

immoral activity, the situation here, is sixty days; Re Ashen,. | 

‘Bulletin 1495, Item 7. However.,.considering the prior record of. 
the licensee and its predecessor in interest, to whom it is linked: 
by the continued stockholding of Louise G. Mack (cf. Re Pastrana's’> . 

Bar, Inc., Bulletin 1505, Item 5) and its apparent. employment of her. 

(ef. Re Taccetta, Bulletin 1485, Item 2), of four prior similar . 
violations and the repetitive nature thereof (this ;being the fourth | 
similar within five years), as well as the plea entered, under all: 
of the circumstances the license will. be suspended ‘for. two hundred. : 
forty. days, with admonition to the licensee that future similar’ - | 
violation may well result in outright revocation of the license. 


ae ie 


a Accordingly, it is, on this 1st. day of May, 19635° 


Es ib - ORDERED ‘that Plenary Retail Consumption License C-28, 
saeved. “by the Board of Commissioners of the City of Atlantic.).°.’. 
City to Elcor, Inc., t/a Entertainer's Club, for premises 169. =. 
§. Westmimster Avenue, Atlantic City, be and the same is hereby-" 
' suspended for the balance of its term, viz., until midnight, |... 
June 30, 1963, commencing at 7:00 a.m. Wednesday, ey 8; 1963 cs 
| and it is further _ | 


Nee: La 


= ORDERED that any renewal license that maybe a 

mS shall be and the same is Hereby suspended. until 7: 00 a. ee . 

,, Janmtary 3, 1964. Te ee 

_ EMERSON A. TSCHUBP a 
- ACTING DIRECTOR. — 
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‘Ll. DISCIPLINARY PROCEEDINGS - NUISANCE (APPARENT HOMOSEXUATS). S 
SALE ‘aay PROHIBITED HOURS - LICENSE SUSPENDED FOR ~ 
55 DAY 


In the Matter of. » Disciplinary 7 
. Proceedings against | 


) 

) 
CLARENCE HOOVER : fone 
>= (t/a HOOVER'S TAVERN | . gees) Wr ee eee 
~. West side'of Tabor Road _ vie ON: REMAND © => 
ee about 500 feet south of Maple Ave.” oY) . st 2 CONCLUSIONS: 
 Parsippany-Troy Hills | 0 AND. ORDER’ 

PO Morris Plains RFD, N. con ) Toy hee 
) 
) 


Holder of Plenary Retail eowsumn ion 

“License C-12, issued by the Township Br doe a 

Committee of the Township of ee acl ae 

arey Hills. — 

MeGovern and Roseman, oe by William is McGovern, ‘Esa. 

-. Attorneys for. Licensee... - 

Edward F. Ambrose, Esq., Appearing for Division of Alcoholic 

vs, Beverage Control. | 


BY THE ACTING DIRECTOR: | 
The Hearer has filed the following Report, herein: 


"This matter comes before me: pursuant to an Order er ; 
Remand dated April 18, 1963, from the Superior Court of New 2" 
'. Jersey, Appellate Division, * which said order directs that a full” 
-. and complete new hearing and findings of facts and conclusions” 
of law shall be made herein. 


"Accordingly, the matter was set down and heutige (four ae 
days) commenced on the date set forth in said order and were 
* concluded » on April 30- 


me "The licensee pleaded not guilty to the following 

. eharges: ; 

31. On December 8, 9, 16, 29 and 30, 1961, you. 
allowed, ‘permitted and suffered your licensed | 
place of business to be conducted in such manner - 
as to become a nuisance in that you allowed, oe 
permitted and suffered persons who appeared. to” 

‘be homosexuals, e.g. males impersonating females, 
_in and upon your licensed premises; allowed, ps 
permitted and suffered such persons to frequent. 
“and congregate in and upon your. licensed. premises 

-: and otherwise conducted your licensed pkace of:: 

- business in a manner offensive to common decency 
and public morals; in violation of Rule a oF State 
- Regulation No. ‘20. . | ane ae 


... $2, On Saturday, Haceuber 16, 1961, etuesh: 3: 00° as ne 
“ool... and 3:15 a.m., you permitted the consumption, of - 

~ - alcoholic beverages on your licensed premises;3.. ‘da. 

violation of Article 3.11 of Revised Ordinances or 
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| the Township. of Parsippany-Troy Hills. ve 
New Jersey, 1953, adopted November 10, 1953.! 


. “At the hearing held herein the Division called as its 
Hie tas ABC agents, hereinafter referred to as Agent’ S and 
Agent G. . : 


., "The testimony of Agent S may be summarized as follows: 
In the company of Agent G he visited the licensed. premises on the 
dates set forth in the first charge. On February 8, at about 
10:05 p.m., they arrived at the premises and seated themselves at 
the bar. At that time there were five males and two couples. 
The patronage continued to increase, and by 12.p.m. of that 

| date there were about thirty-three persons, of whom twenty-one 
were males. Alli the males were seated in the same general area 
and apparently were part of the same group. Of the twenty-one | 
males, fourteen attracted his. attention for the reason that, 
while they were attired in normal male attire, their conduct 

and mannerisms manifested an appearance of males impersonating 

females. The mannerisms and conduct were more particularly 
described as follows: They spoke in lispy and high-pitched 
tones; used limp-wrist motions; most of them flicked their | 
cigarettes with the index finger in.a feminine manner; sipped 
their drinks 'very femininely', 'very slowly and daintily;' 
rolled their éyes at one another; when they moved about the 
premises they walked on the balls of their feet and swished 
and swayed their hips in a feminine manner. He also observed 
that a number of these apparent homosexuals traveled in pairs 

-and, when two apparent homosexuals entered together, one 
would assist in seating his companion, then purchase the drink 
for the other in the manner of a man taking the active part, 
while the other would be the passive recipient in the manner 
of a female. The ‘man! would order the drink and pay for 
the drink such as an ordinary male and female couple might act © 

normally. He also noticed that two of the apparent homosexuals 
placed their arms about each other's waist while they were 
talking, rolled their eyes at each other and made endearing 
motions. - 


"During this time James Renna (hereinafter Jim) was 
entertaining at the counter on a platform behind the bar, and 
Clarence Hoover (hereinafter licensee) was in and about the 
said premises. Jim sang a few songs and made references to 
female breasts, simulating the nipples during his rendition of 
a song called 'Cup Cakes.' These songs were directed to this 
group of apparent homosexuals, and the agent observed that they 
reacted by rolling their eyes at each other and tone fellow would 
place an arm around the other's neck.! At some time during 
the evening, Jim passed Joseph Passalacqua (hereinafter Joe) ! 
who was tending bar and placed his hands on Joe's hips from behind, 
rubbed his pants against Joe's buttocks, rotated a little bit | 
and said 'I may never get a chance like this again! to the 
appreciative laughter of this group of apparent homosexuals. 
The agents left the premises at 12:50 a.m. © 


NAt 12:01 on Saturday, December 16, the agent, in the 
company of Agent G, entered the premises and seated himself at ie 
the bar. At this time he noted that the licensee was~tending bar | 
and Jim was entertaining as he had on the previous occasion. 
This time it was noted that there were twenty-one males and 
three couples; the males were congregated on the right side of the 
bar and the. female couples were on the other side of the bar. . 
The maies attracted his attention because their mannerisms, 
actions and conduct appeared to be the same as described on 
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the previous occasion, with the following additional description: 
They would move their hips from side to side;in talking, they. — 
would use the limp-wrist movements; some of them would protrude. 
their tongues as they conversed; they were very close, endearing 
and affectionate to each. other. He noted that a number of these 
apparent homosexuals entered the premises in pairs and several 
departed in pairs, and that they joined the group upon entering. 
The actions, mannerisms and conduct of this group of males made- 
it clear to this agent that they were males aH DCY EONAR UTNE: females, 
more commonly known as 'fairies, fags, queers. ! 


"On Friday evening, December 29, at 10:15 p.m. this Beene; 
in the company of Agent G, re-entered the premises, this agent — 
entering first and Agent G following him shortly thereafter. 

At that time there were eighteen males in-one section of the 

bar and two couples on the other side of the bar and two females 
in the company of the licensee. Of the eighteen males who 

were at the premises at the height of the activity, seventeen. 
attracted his attention because they appeared to have the 
mannerisms, characteristics, actions and.conduct hereinabove 

_described on the previous occasions, with the additional 
characteristic that some of them used a lispy tone of voice. 
when conversing with each other. This agent got into a 
conversation with Jim during the break in his performance, and 
Jim was asked whether he ever takes out any of these 'fags.!. 

He replied, 'I go for a change, a litte variety.'! Agent G 
inquired 'Do you think he could make out? Can I get one of the 
fags?! and Jim replied 'Take your pick. There are plenty of 
them in here.! Jim further volunteered that these apparent —— 

- homosexuals frequent the premises on Friday nights and that they | 
are good for business whenever patrons aren't around. They then 
engaged Joe, the bartender, in conversation and he admitted that 
all of the eighteen males congregated on the other side of the 

bar were 'girls.! . . 


"The agent then approached the licensee who was seated 
at the bar purchasing drinks for two females in his company and 
kissing one of them. He identified himself by exhibiting his 
~ eredentials and they retired to a stockroom in the rear of the 
premises. The agent then asked the licensee why all these 
homosexuals are on the premises and the licensee replied ‘You | 
- call them fags and I call them fags. You know what they are, 
_-and..I know what they are. Did they solicit you? Did they . 
— solicit anyone? - They don't bother anyone. I don't let them 
bother anyone.' He further stated that he keeps a close watch. 
on them; that he caught two of them fooling around in a car on 
his-lot and chased them. While he was discussing this with the » 
‘licensee, two more males entered the premises and they appeared 
to be homosexuals. The agent pointed them out to the licensee 
who smiled and didn't answer. The bartender Joe was thereupon 
’ summoned to the room and was questioned by the agents as to 
the period of time within which these apparent homosexuals 
had been frequenting the premises. As he was about to answer, 
he was enjoined by the licensee. Jim thereupon entered the 
room and he too was ordered by the licensee to remain silent 
and refuse to answer any questions, 


"This agent's testimony remained substantially Paes 
under a vigorous and protracted cross examination. It wa 
developed on cross examination that the premises were well 
lighted and he was able to note that half of the apparent 
homosexuals were making 'goo-goo!t eyes at the otherson 
December 29. He also reiterated his testimony with respect 
to the simulated sodomy performed by Jim on Joe on December 8. 
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vag. Dt was: further developed that on December <9 he observed two 
vo apparent homosexuals dancing with each other. and, while they 


PAGE’ 4 ‘BULLETIN 1521 - 


~isdid not dance during the entire period, were on the floor for 
os some ‘time before they were told to leave the floor by Joe. 


ee ; NApent G supstanteeis aceonerated the testimony of: 
~.: .Agent S. and added the following: On one. of these visits he 
“* noticed. that one of the apparent homosexuals put his hand 
around the waist of another and let it rest there. .Also he 
observed that most of these apparent homosexuals entered. 
the premises in couples or pairs. One would fix the chair 
/.° for the other, take his coat to the cloak room, order drinks 
+: and pay. for such drinks in the manner of a male treating: 
.his female companion. On all of these visits the agent 
“: observed that the apparent homosexuals were. grouped together 
-at.one section of the bar. He described their conduct and 
mannerisms in the same manner as described by Agent S. He 
+ noted that they walked on the balls of their feet, that they 
swished: and swayed their hips, they held the. glass daintily, 
~«took, small sips and placed the glass gently on the bar; .they | 
flicked their ashes with the index finger. He also noted. 
= that the normal male and female couples seated at the other 
Side of the bar appeared to enjoy the conduct of these apparent 
--. homosexuals; would whisper and giggle. He also heard these 
'..apparent homosexuals frequently use the terms 'honey!: and oe 
‘'6weetie.!. The agent also testified to these double entendre 
‘* or double-meaning songs which were rendered by Jim on 
.. December 8. They included 'Cup Cakes! and 'Rose of Washington 
- Sauare'..and he corroborated the testimony of Agent S with. | 
respect to the simulated sodomy performed by Jim on Joe the 
eee | 


"This agent also testified with respect. to the second 
charge that on December 16 he remained at the bar after Agent 
S left the premises, and at 2:59 a.m. (by his wristwatch) was 

“=gerved a beer. He finally consumed this drink at 3:15 a.m. 

- .@hecked his. wristwatch again for the exact time (at 3:15..a.m. a 
-.f.and: left the premises. There were patrons at the bar after 
in @ De Oe M.; and at his departure one couple still remained on the 
premises. At about 3:17 a.m. he observed this couple leave. | 

> He also- noted that during the period between 3 and 3:15 a.m ° 

“the patrons on the premises were served and were permitted | 

' to eonsume their drinks. When he left the premises he was 
- joined by Agent & and they departed the area, and- concataeety, 
pe Sheree iter made a written notation of the time.. ne. 


"Eis testimony on cross examination remained unshaken but 

he admitted that he saw no lewd or immoral: acts on the part of 

the patrons on his visits, other than that hereinabove described. 

He admitted that he did not point out any individual as a es 
‘homosexual and merely patente to the entire BCOUp as aor 

eapper ek homosexuals. 


"The licensee testified in his own behalf and, in addition, 
produced Jim and Joe. Jim testified as follows: Hie is an o°. [-. 
entertainer on weekends at the licensed premises and has been an: 
entertainer for the past twenty years. He insisted that there is 
no difference in the manner of holding a glass between a male |. 
- and a female; that the walk of a female is the same as that of a . 
. male, ‘regardless of whether the female wears high. heels.or low | 
-heels.. He noted that many people who walk in the manner des-— 
eribed by the agents included fighters, tennis players, etc. 
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He said it was arapeetericnic of these athletes that they. 
walked with a springy motion. He denied being aware of any 

of the characteristics of a homosexual. He also stated that he 
discerned no difference in the movement of the hips of a female 
and that of a male while walking and, in any event, the male 
patrons at the premises walked in a normal manner on the dates 
in question. He denied hearing any of the males talking in a 
lispy tone nor did he see any of the males protrude their 
tongues in the manner described by the agents. He felt it was 
common practice to buy each other drinks and this was no marked « 
action of an apparent homosexual: he did see certain.males 
affectionately tap others on the back or the shoulder but denied 
that there was any embracing or any rolling of eyes or 'goo-goo! 
eyes, and he insisted that the patrons were normal in every 
respect. 


"He further testified that, on the December 16 visit of 
the agents, Agent G mentioned that he goes for 'fags! and this 
witness responded 'I get no message.! With respect to the 
December 29 occasion he stated that he did sing several stanzas 
of 'The Baker's Daughter* ‘but denied that it had any double. 
meaning. He also sang the song 'Cup Cakes!, the firsttwo lines 
of which are as follows: 


'I love to nibble on those cupcakes. I go nut about 
a their taste. They seem to melt right in my mouth. 
| She never had complaint. They are smooth as silk 
and rich with milk.! 


"On cross examination he was asked specifically what his 
conception or definition was of a homosexual. He replied that 
a homosexual is one 'with a lot of lipstick, wears a lot of 
lipstick, eyebrow pencil, smells and stinks of perfume.! 

He stated that the only place he saw homosexuals dressed 
occasionally in female attire was on a main thoroughfare in . 
Newark. He was asked the following question: | 


10. .eelf you were to go into an establishment or in 
a room, whether it is a liquor license or not, 
and if you saw a group of men who spoke in high 
pitched voices, who used limp wrist action, who 
walked high on the balls of their feet and as. they . 
walked they swished their hips and also their 
shoulders and if they were to move their hands in 
a dainty way, would that mean anything to you? 


TA, No, Sine 


Joseph Passalacqua, herein referred to as Joe, was a 
bartender on the occasions referred to, and he too denied that 
there was any essential difference between the gait of males _ 
and females regardless of whether a female wore a high or low 
shoe; that there was no difference in the movement of the 
hips’ or in the way men and women held drinks or cigarettes. He 
also denied that he saw any limp-wrist motions on the part of 
the males in the premises on the dates in question; heard no one 
speak in a high-pitched voice; saw no tongues protruding from 
the mouths of the males; stated that walking in the manner ~— 
described by the agent is a characteristic of athletes; in~ | 
poe: he walked that way because he was a former athlete. With 

espect to the interrogation which took place at the time of : 
pontnon’. bien by the agents, Joe stated that, when ayy s 
he merely said 'I won't answer at this time. '! 
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. "He additionally denied canine the agents discuss any ' ~~. 

_ of the apparent homosexuals on the date hereinbefore referred . 
_ to, and stated that they might have said something to him but 

he did not hear them because he was ‘concentrating on drirks.! 
He admitted on cross examination that the only time he recognized| 

' apparent homosexuals was in August of 1962 when several of these °° 

_ persons came into the premises, were holding hands and, as they 
seated, one wrapped his arm around the other. At that point 
-he insisted that he evicted them. 


" "Clarence Hoover (the licensee), testifying in defense to 
the second charge, stated that the last person who was 
“permitted to imbide alcoholic beverages on December 16 left the 

said premises at 3 a.m. His explanation of the fact that the 
clock on the wall indicated that it was 3:15 was that he 
purposely set the clock fifteen minutes fast. 


"With respect to the first charge, he denied that Jim 
entertained in any but the most usual way by singing standard 
songs. He could not conceive any double entendre or double 
meaning in such songs as 'The Baker's Daughter! and certainly 
he felt there was nothing immoral or improper. 


"He did not observe any impropriety on the parts of Jim © 
and Joe on the everiing of December 8, nor did he witness at any 
time any congregation of males on one side of the bar as 
described by the agents. His only experience with homosexuals 
‘or apparent homosexuals occurred a long time ago in Los 
Angeles when he saw two males with heavy make-up of. His 

testimony was similar to that of Jim with respect to his 
opinion as to any alleged differences in habits and conduct of 

. Males and females. He too saw no difference in drinking methods: 
‘of smoking habits, nor did he find any difference in their gait, 
in the movement of their hips or in the way they held their 
glasses. He too did not observe any males holding hands or 
calling each other with endearing terms, sticking out their 
tongues or rolling their eyes in the manner described here- 
inabove. 


"At the time of confrontation on December 29, the agents 
questioned the licensee as follows: ‘How .long these homosexuals 
, been hanging out here? BO I ape I don't kriow who you mean. 


to be homosexuals and L'il tell you how iong they been hanging 
out here.' At that point Joe entered the room and the agent 
asked him the same question, and the licensee continued: ! 
'So I said to Joe ... Don't try to answer that question because | 
you don't--only be guessing. You don't know how to answer that — 
question, | And further, 'You are asking this man questions. 

I said I'll answer the questions for you but I'd like to have 
my attorney Prose h anes I don't think Wy people working for me 
should answer for me.! 


“tOn cross examination the licensee reiterated the fact . 
that he saw no such persons as described by the agents at any 
time,. Nor does he see any difference in the mannerisms or | 
conduct or characteristics and walk and drinking or smoking ‘|. 
habits between males and females and, indeed, He did not observe 

‘any of the mannerisms as ascribed to. these apparent homosexuals 
-on. the dates in question. He was asked the following Stic cee 
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congregated in one eee on together. on the dikes in question, 
it would appear that the charges have been.proved. It is true 
that these persons did. not wear female garb, but female garb 
is not necessary for such a finding. Re Kaezka and Trobiano, 


Bulletin 1063, Item ae Re Rutgers. Cocktail Hare A CORD. » 
Bulletin. 1133,” Item 2. 


"Proper. liquor control, peace in mind that our primary 
responsibility is to protect. the public welfare, dictates 

that the congregating of homosexuals or apparent homosexuals » 
or males impersonating females on licensed premises be 
staunchly prohibited. The situation disclosed by the records 
in this case constitutes a nuisance and, as such, is a é¢lear 
violation of Rule 5 of State Regulation No. 20 as alleged in 
the charge. To permit such persons to gather and congregate 
in large numbers on licensed premises is itself detrimental 
to the public welfare and tends to encourage them to carry 
on their unnatural practices. In addition, innocent members , 
of the public frequenting such premises, by being exposed to. 
these conditions, may well be adversely affected. Re Kaczka | 
and Trobiano, supra. And it is: no excuse that the licensee 
did not recognize these persons as apparent homosexuals. The 
situation here was so obvious in my judgment as to completely 
discredit the licensee's testimony in that respect. It 
requires only ordinary frankness to state that his professed 
inability to recognize these apparent homosexuals was insincere 
and ingenuine, It is clear as crystal that, if the agents! . 
version is to be believed, as I do believe. it, then they. 
should have been recognized even in the darkness. As was observed 
by the Director in Re Simmons, Bulletin 1406, Item 2: 


‘tI believe that, with exceptions infinitesimal and . 
remote, it takes only common sense, with a. reasonable — 
amount of judgment based upon observation as to garb 
and conduct (abnormal for:a woman), to distinguish 

a so-called lesbian from a. norma woman, ! 


®The licensee cannot 'tavoid his responsibility by mane 
closing his eyes and ears. On the contrary, licensees must 

use their eyes and ears,.and use them effectively, to prevent. 
improper use of the premises.!' Re Ehrlich, Bulletin 1441, Item 
5; Bilowith v.. Passaic, Bulletin 527, Item 3. | 


"Finally, it would be appropriate to quote from the 
Commentaries of the Prophet Jeremiah: 


(There is none so blind as he who will not: see.! 
(Jeremiah: 20) | 


"A liquor license is a mere spivileye: Paul _v. Gloucester, 
5O N.J.L. 585; Magza_v. Cavicchia, 15 N.J. 498. As the court 
said in Benedetti v ve trenton, 35 N.J. Super. (30; at pe 35: 


4In the public interest, the right to epaner ihe the 


conditions under which intoxicants may be sold he 
practically Pe EEGH OS | 


lJudge Jayne, eet for the court in re 17 Ciubs Ince, . 
26 N.J. Super. ce at pe 52, said: 


'The governmental power Suesheivedy to supervise fie 
conduct of the liguor business and: to: confine the 
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conduct: of eat business to reputable licensees 
who will manage it in a reputable manner has 
- uniformly been accorded: proved and: i tbeter 
» ‘Judicial support. ' ; 


And bs was pointed out in ‘Re Polka club ine.» Bulletin 1045, 
Item 


“Rigad ieeneene a of the aerate sone sa 4s: esseneiai® 
_to the presefvation of. Se ceney: and the protection of | 
the: peoete MORSE See, | tes 


"Considering all the facts adduced: haves. and the legal 
principles applicable thereto, I conclude that the. licensee’ is. 
guilty of this charge. — 


“With réspect to the second: euseee:. T pelievs: ae: a 
testimony of the agents and particularly. the testimony of Avent 
§S that he was permitted to consume alcoholic beverages after. _ 
the closing hour as enjoined by the applicable ordinance. . He. . 
testified that there were other patrons who were ‘consuming | eee 
and. permitted to consume such beverages after 3.a.m. and, -: 
when he left the premises, he was met at 3: 5 ae Ms» immediately 
outside the premises, by Agent G.. - 


| The defense of the frasagee: is not eens ine since ‘he’ 
naa: no. written memorandum of his activity on that morning as 
 _ the agents did. I have. observed the licensee on: the stand - 
and was not persuaded that credence should be given to his. 
testimony in this regard. The local ordinance referred to. in: 
the second charge prohibits the sale, service or consumption of 
alcoholic beverages on licensed premises between 3 a.m. and 
“Tame, and provides that the licensed premises must be closed 
hetween said hours. When the ordinance sét the time of closing 
at 3 a.m., it meant.exactly what it said. Licensees are wae 
required to adhere strictly to the provisions of’ the local os 
ordinance and to clear out the patrons and close the place on 
time. Patronage that is worthwhile will understand-and will 
hold no grudge if told to leave at the closing hours. As the 
thenCommissioner Burnett suggested in Re Four Hundred Social 
Club, Inc., Bulletin.242,; Item 8: ‘The rest of the customers 
will have to be herded: out willy nilly.' The licensee 
should teach its customers the first lesson in- parliamentary . 
law ~ that a. motion “to adjourn is not. debatable. . 


_ WAfter reviewing the. evidence, the exhibits ana the written 
arguments of counsel, I conclude that the Division has estab- ° 
lished the truth of ‘both charges by a-fair preponderance of 
the believable evidence, and I recommend wee ithe: pAcenees: ae 
found, guilty. of. said ee . 


-Y "The Vieciece has a prior: adjudicated eesuat Rffective 
‘January bs 1955, his license was suspended for five days by the 
- local issuing authority. Since that charge is. dissinilar to 

the charges herein and occurred more than five years ago, it. 
‘should: not be considered in: Sean, the. eon to. be ‘imposed » 
reas > 23 ea : 


a “WAlthough in: enent fe pteremile: cases: more severe “penalties. 
have: ‘been imposed, and similar penalty. might well be warranted | 
. herein, in view of the penalty. heretofore imposed by the . — 
. then Director in the previous: Conclusions and Order. herein 

(Re Hoover, Bulletin) LATA, Item 2). i further récommend that 
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-. an order be entered suspending the license for a period of 
_ forty days on Charge 1 and for an additional. fifteen days on - 
Charge 2, making a total suspension of fifty-five days." 


a, 2 “No exceptions to the Hearer's Report were filed with ne. 2 oe 
| within the time limited by Rule 6 of State Regulation No. 16. ° Jou. - 


Having carefully considered the transcript of the. _ 
proceedings, the exhibits introduced into evidence at +he- Cau 
hearing ef-titts~appeed, the written briefs submitted by 

_counsel for the licensee and the Division at the conclusion. 

of said hearing, and the Hearer's Report, I concur in the af 
findings and conclusions of the Hearer and adopt them as my =. .-* 
conclusions herein. Hence, I shall enter an order as recommended...’ 


No effective dates for the suspension may now be fixed in 

view of the order of the Appellate Division of the Superior Court “ 
dated July 31, 1962, staying the effect of the prior order entered. 
herein pending the appeal herein (Hoover v. Division of Alcoholic... , 

Beverage Control, Docket No. A-1027-61) and in further view of 

the fact that jurisdiction herein has been retained by the 

ae Division of the Superior Court by order dated April 

18, 1963. | . i” 


Accordingly, it is, on this 18th day of June, 1963, 


ORDERED that Plenary Retail Consumption License C-l<,- 
issued by the Township Committee of the Township of Parsippany- 
Troy Hills to Clarence Hoover, t/a Hoover's Tavern, for premises 
West Side of Tabor Road about 500 feet south of Maple Avenue, 
Parsippany-Troy Hills, be and the same is hereby suspended for 
fifty-five (55) days, the effective dates of which will not be 
fixed until the determination by the Appellate Division of the 
pending appeal, and remand to this Division. 


EMERSON A. TSCHUPP 
ACTING DIRECTOR 


2. APPELLATE DECISIONS - WORLD LIQUORS, INC. v. HOWELL. 


u 


WORLD LIGUORS, INC, ) 
Appellant, ) 
. ON APPEAL 
v. ) CONCLUSIONS 
| | AND ORDER 
TOWNSHIP COMMITTEE OF THE ) 
TOWNSHIP OF HOWELL, 


Respondent. 


Edward M. Rothstein, Esq., Attorney for Appellant 

Hiliot L. Katz, Esq., Attorney for Respondent 

Edwin J. Fox, Esq., Attorney for Objector Freehold Suburban 
Tavern Owners! Association | 2 

Samuel Moskowitz, Esq., Attorney for Objector Monmouth County 
Retail Liquor Stores Association — 23 


BY THE ACTING DIRECTOR: . . 
. The Hearer has filed the following Report herein: 
"This is an appeal from the unanimous action of respondent 2. 


in denying an application for person-to-person and place+to- 
place transfer of plenary retail consumption license C-l4 from 


271 


BULLETIN 1543 


ITEM 


1. 
Re 


Gosswetier 


STATE OF NEW JERSEY 
Department of Law and Public Safety 
DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1100 Raymond Blvd. Newark 2, N. J. 


JANUARY 6, 1964 


TABLE OF CONTENTS 


APPELLATE DECISIONS — DOMAPP, INC. v. NEWARK. 


DISCIPLINARY PROCEEDINGS (Atlantic City) - LEWDNESS AND 
IMMORAL ACTIVITY (INDECENT ENTERTAINMENT) - HOSTESS 


' ACTIVITY - PRIOR SIMILAR AND DISSIMILAR RECORD —- NO ’ 
, REMISSION FOR PLEA ENTERED AT HEARING ~ LICENSE SUSPENDED 


FOR 110 DAYS. 


DISCIPLINARY PROCEEDINGS (Trenton) - NUISANCE (APPARENT 
HOMOSEXUALS) - LICENSE SUSPENDED FOR 60 DAYS. 


DISCIPLINARY PROCEEDINGS (Clifton) - ALCOHOLIC BEVERAGES 
NOT TRULY LABELED - LICENSE SUSPENDED FOR 10 DAYS, 
LESS 5 FOR PLEA. 


DISCIPLINARY PROCEEDINGS (Wallington) - ALCOHOLIC BEVERAGES 
NOT TRULY LABELED - LICENSE SUSPENDED FOR 10 DAYS, LESS 
5 FOR PLEA. 


STATE LICENSES — NEW APPLICATION FILED. 


New Jersey State Library 


212 


er a | Dee © ice: 


oe * DISCIPLINARY. PROCEEDINGS | - “LEWDNESS” AND IMMORAL ACTIVITY - 

; (INDECENT ENTERTAINMENT) - HOSTESS ACTIVITY ~-PRIOR SIMILAR | 

-» AND DISSIMILAR RECORD.- NO REMISSION FOR PLEA. ENTERED AT ee * 
HEARING . - LICENSE SUSPENDED FOR: 110 DAYS.. a ee 


hg the Matter of Disciplinary _ a ee 
ae ee ke ae a eee 


4 ae an fo - 
Oy ee ee 


JOCKEY. CLUB, INC. ae 
“t/a JOCKEY CLUB 7 : 
5-7-7. Y2-9 S. North. Carolina Ave. 
Atlantic City, N. J. 


CONCLUSIONS - _ 
AND ORDER 


Holder of Plenary Retail Consumption 

. License C-139, .issued :by the Board | 
. of Commissioners of the es as of 
~- Atlantic City, 


- Oe ne SO ae Se ee A oe DO cae ee ce Oe ND oa es eee we oe at oe we oe a> ee oe 


Harry Castelbaum, Esq., Attorney for Tieenaee: te ee 
_ Edward F. peat es oe mErCaTe ne for the Division of Alcoholic 
; _ Beverage Control. 7. 


a Bes THE ACTING. DIRECTOR: i 


| after partial here Licensee piéaded non walt: bo): ee 

charges a reer that on November. 10-11, 1962, it (1) perm permitted _ 
indecent entertainment (strip tease accompanied | by suggestive . 
“movements and posturing), in violation of Rule 5 of State 
“Regulation No. 20, and (3) permitted female entertainers to 

drink at the expense of male Pabrenss in violation of Rule 22 

of State Regulation No. 20. | 


= Licensee has a ‘previous. necore of suspension of: license 
ea) ‘by the Director for the balance of its term, effective: — : 

_ January. 55 1959, for. permitting apparent homosexuals and foul 

, language on. the licensed premises Re Jockey Club, Inc. 

-; Bulletin 1259, Item 5), (2) .by the municipal issuing paluoeity for. one 

- days, effective June 2h, 1960, for. permitting apparent. homosexuals = .. 
-on the licensed premises, and (3) by the Director. for séventy-five..-. 
‘days, effective November 28, 1962, for. permitting: aggravated in-..° 
decent: entertainment and hostess activity on: os licensed a gosete 

- Ge Jockey Club, Inc. , Bulletin 1488, Ttem 1). _ ae 


° a The minimum guspension ‘customarily iar fon a first 
offehse - as involved in the first charge is thirty days and for . 28 
‘that in the. second charge twenty days, or a total of fifty days. 
“Re_ Jockey" Club, Inc:., Bulletin 1488, item 1.. However, where, | as 
-here, the offenses charged are second similar offenses. within. a ee 
--period of five years, the minimum, in. accordance with’ established | - 
“policy ,” will be doubled to one. hundred. days, to which will. be | oe 
added ten: days by reason of the two> previous suspensions for... ', 
‘dissimilar violation occurring within the past.five years) 08. oo) 
(Re Oliveri, Bulletin 1532, Item 3), making a total suspension of .)/ 
.- one. hundred ten days. No remission will be granted for the plea °°" 
entered after arta pea Re Ten Acres, Inc., Bulletin 1535, | . 
Item Te. fe a Sr ary ee ee lias 


eye 
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Accordingly, it is, on this 18th day of November, 

1963, ee | — 

ORDERED that Plenary Retail Consumption License 

C-139, issued by the Board of Commissioners of the City of 
Atlantic City to'Jockey Club, Inc., t/a Jockey Club, for premises 
5-7-7 1/2-9 S. North Carolina Avenue, Atlantic City, be and the 
same is hereby suspended for one hundred ten (110 days, 
commencing at 7:00 a.m. Monday, November 25, 1963, and terminating 
at 7:00 a.m. as March 14, 1964. 


_ EMERSON A. TSCHUPP 
= | ACTING DIRECTOR 


3. DISCIPLINARY PROCEEDINGS - NUISANCE CAPESBENT HOMOSEXUALS) - 
LICENSE SUSPENDED FOR 60 DAYS. 


In the Matter of Disciplinary 
Proceedings against 


) 
| ) 
ANTHONY GEORGE CAPPUCCIO 
t/a THE PADDOCK INN’ | : ) CONCLUSIONS 
24 South Warren St. bo AND ORDER 
Trenton 8, N. J. ) 

) 


Holder of Plenary Retail Consumption 

License C-177, issued by the City 

Council of the City of Trenton. ) 

Edward A. Costigan, Esq.,. Attorney for Licensee. 

Edward F. Ambrose, Esq., mpbee nine for Division of Alcoholic 
Beverage Control. 


BY THE ACTING DIRECTOR: 
The Hearer has filed the following Report herein: 
"The licensee pleads not guilty to a charge as follows: 


"On March 22, 29, 30, April 19 and 20, 1963, you 
allowed, permitted and suffered your licensed place of 
business to be conducted in such manner as to become a 

. nuisance in that you allowed, permitted and suffered 
persons who appeared to be homosexuals, e.g., males 
impersonating females, in and upon your licensed premises; 
allowed, permitted and suffered such persons to frequent 
and congregate in and upon your licensed premises; and > 
otherwise conducted your licensed place of business in a 
manner offensive to common decency and public morals; 
in violation of Rule 5 of State Regulation No. 20.! 


"The factual setting for the Division's case was 
developed through the testimony of two ABC agents. Acting upon 
a specific assignment to investigate alleged homosexual:activities 
at the above licensed premises, they first entered the tavern on 
March 22, 1963, at about 9:15 p.m. During their stay, which was 
concluded at 10:45 p.m., they observed. that there were twenty-eight 
patrons at the height of activity, of whom seven were females and 
twenty-one were males. Ten of the males particularly attracted 
their attention because they congregated in one areaat the rear 
of the bar and had characteristics, similar actions, demeanor and 
behavior. These were described as follows: Some of them would 
touch the others on the face and hands very ‘lightly, softly;' 
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5 FOR PLEA. 
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Accordingly, it is, on this 18th day of November, 

1963, ee | — 

ORDERED that Plenary Retail Consumption License 

C-139, issued by the Board of Commissioners of the City of 
Atlantic City to'Jockey Club, Inc., t/a Jockey Club, for premises 
5-7-7 1/2-9 S. North Carolina Avenue, Atlantic City, be and the 
same is hereby suspended for one hundred ten (110 days, 
commencing at 7:00 a.m. Monday, November 25, 1963, and terminating 
at 7:00 a.m. as March 14, 1964. 


_ EMERSON A. TSCHUPP 
= | ACTING DIRECTOR 


3. DISCIPLINARY PROCEEDINGS - NUISANCE CAPESBENT HOMOSEXUALS) - 
LICENSE SUSPENDED FOR 60 DAYS. 


In the Matter of Disciplinary 
Proceedings against 


) 
| ) 
ANTHONY GEORGE CAPPUCCIO 
t/a THE PADDOCK INN’ | : ) CONCLUSIONS 
24 South Warren St. bo AND ORDER 
Trenton 8, N. J. ) 

) 


Holder of Plenary Retail Consumption 

License C-177, issued by the City 

Council of the City of Trenton. ) 

Edward A. Costigan, Esq.,. Attorney for Licensee. 

Edward F. Ambrose, Esq., mpbee nine for Division of Alcoholic 
Beverage Control. 


BY THE ACTING DIRECTOR: 
The Hearer has filed the following Report herein: 
"The licensee pleads not guilty to a charge as follows: 


"On March 22, 29, 30, April 19 and 20, 1963, you 
allowed, permitted and suffered your licensed place of 
business to be conducted in such manner as to become a 

. nuisance in that you allowed, permitted and suffered 
persons who appeared to be homosexuals, e.g., males 
impersonating females, in and upon your licensed premises; 
allowed, permitted and suffered such persons to frequent 
and congregate in and upon your licensed premises; and > 
otherwise conducted your licensed place of business in a 
manner offensive to common decency and public morals; 
in violation of Rule 5 of State Regulation No. 20.! 


"The factual setting for the Division's case was 
developed through the testimony of two ABC agents. Acting upon 
a specific assignment to investigate alleged homosexual:activities 
at the above licensed premises, they first entered the tavern on 
March 22, 1963, at about 9:15 p.m. During their stay, which was 
concluded at 10:45 p.m., they observed. that there were twenty-eight 
patrons at the height of activity, of whom seven were females and 
twenty-one were males. Ten of the males particularly attracted 
their attention because they congregated in one areaat the rear 
of the bar and had characteristics, similar actions, demeanor and 
behavior. These were described as follows: Some of them would 
touch the others on the face and hands very ‘lightly, softly;' 
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~ they looked at each Sines and fluttered their eyes as they ‘spoke; - 
_. + those who were attached to another would run their fingers through 
_ the hair of their companion; they spoke in high, lispy tones but 


ina soft manner. As they walked, their gait was a decided 


.. effeminate gait; "they walked on the balls of their feet. and shifted 
v. from eaee to side ina eu teny fashion.! i arr aa _ 


Ho "They smoked their cigarettes ina ‘ detate. ef femiaste.. 


‘manner; ‘they used a limp wrist action when in conversation or 


even when sitting in a relaxed position with their elbow:on. the | 

bar. In holding their drinks they extended their little Mtinteré? &, 
and held -the- glass very effeminately as they sipped the contents 
of the glass. Even in their play at the bowling machine they . , 
appeared to bowl in an effeminate manner, holding their cigarettes 
high as a female would. Based upon their actions, mannerisms’ 

and. demeanor, it was the opinion of the agents that. they appeared 

to. be males who were a aa oug aa le pene t ee and = think. wey. were 


fags or ia a ge 


} “The. ‘agents veturhed to. ‘the. licensed premises ‘late in. the", 
evening of March 29th and stayed into the early morning of March. < * 


30,1963. They made note of the fact that the licensee was also ~ 
“tending” bar. on this night; associated with him was another «© .... 

_. bartender known as: Larry. At the height of the activity: there. _ _# 
were - thirty ‘patrons, of whom-twenty-five were males and five females. 
wwoeOf the’ males ;-.. twenty attracted their attention because they: oe 
Manifested’ the same behavior as hereinabove described and. also. | 
. -Congregated « in one group. at the rear of the bar. The agent ~ . 

-particularly noted on this night that they spoke in high-pitched, 
‘lispy tones, and as they walked to and from the juke box 'they 


swished their hips from side to side.! The agents also noted that 


a number of these were paired off in couples and were seated close 
to each other and looked into each other's eyes ‘more effeminately.. 
and Sang into each other's face, face to iuied as. a. female. would. es 
ae eine ala cor a male.' et gee ee ne ee 


“NO one: occasion on ‘this Neverines es young atpen : caine 


ae. ‘the: premises. and apparently. was. suspected of being an ABC. 
oe agent. -One.of the apparent. homosexuals seated near one of. the:. ce 
o° ABC. agents. was heard to say, 'I think ‘that ‘he's an ABC meny 
- “and another apparent homosexual replied, 'Oh, "FP" him,: I'm : pete 
_ behaving myself.'!- One of the. agents then commented to Larry oe 
. (the: bartender), "I. see .that-you have all the girls down at. our end 
“ofthe. bar, but I wouldn't -want to dance. with that kind.! oy dhe 
aeraes Larry leughingly,_ "Yes, a. do.! . 


Mf! Little later: tn. ve evening” one. se the: ares asked” 


“Bhg: Wiadlises; ‘Where do all the’ fags come from?! tg which ‘the + 
Licensee answered, 'From here and from there.! The agent then: 
asked when some real girls.were going to come to the place, and 
the ligensee assured him that he expected | some ad teas, tnot 
fone s on the following week, . | | Pa eee Pe 


"The last visit was ade these agents on the eyentne™ 


j of April 19th extending into the early morning of April 20th. 

_ After the agents. were in the premises for a while, it. became -— . 
quite obvious to them that: they had been recognized as such ae oe 
“agents because they were. ‘isolated! from the rest of. the patrons. 


who. had been fore-warned of their presence. ‘On this occasion ~*~ 
“there were twenty-four patrons at the height of activity, iver 


“of whom were: males. Of this number seventeen of the males. 


peaked in the rear portion of the . bar fitted the wae of 
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- apparent: homosexuals as heseanepore pesertped. 


"After it became very clear that they had been eekoenieca: 
the agents engaged in a conversation with the licensee and 
questioned him about the 'fags' in the rear portion of the bar. 
The licensee stated that he wasn't interested in what acts they 
committed outside the premises 'as long as they behaved themselves 
while in the premises.! The agent then advised him.that, so long 
as these 'fags! came into the place, they wouldn't have regular 
girls come into his establishment. The licensee then stated that | 
he didn't care about that as long as he had the business and they 
behaved themselves. When it was pointed out that those persons 
were definitely 'fags,' the agent testified that the licensee 
shouted, 'how do you know that they are fags? CmI tell 
positively that they are fags, and that if I can't i should keep 
my mouth shut--I enoure be quiet.! 


NAt 12:30 a.m. on April 30, 1963, agents followed the 
licensee to the exterior of the premises and identified themselves. 
In a discussion regarding the nature of the activity, the licensee 
stated that he was aware that the prior owner had a record of’ 
homosexual activity on these premises; that in fact, since he bought 
the license, he 'threw out! six of these apparent homosexuals who were 
flacting up’ and wouldn't allow them to come in. So far as the others 
were concerned, as long as they behaved themselves he permitted them 
to patronize the tavern. He also pleaded ignorance of the fact that 
he was not permitted to allow the congregation of appar cus homo 
sexuals as long as theybehaved themselves. 


"On cross examination it was developed that Agent D did 
not have any particular training in psychology or had taken any 
courses pertaining to homosexuality.. However, he stated that he 
had been with the Division for four years; had participated in a 
number of investigations of alleged homosexual activity for this 
Division, and had had some experience even prior to becoming 
associated in his present capacity in observing apparent homosexuals. 


"The agent admitted that these apparent homosexuals were 
‘on their pert behavior and 'didn'!t flaunt their perversions in a 
loud manner.'! He was asked to define what he meant by 'lispy* in 
describing the tone of voice in which these apparent homosexuals 
spoke. He defined it as follows: ‘They use a lispy tone and that 
would be when they carry out the "Sts" and words they are talking 
about in an effeminate manner. The only way to say it is like a 
very effeminate person would talk.'! He also described the rolling 
of their eyes as follows: ‘'I.said on some I saw their eyes rents. 
and the fluttering of eyelashes in a very effeminate manner.'! 


"Tt should be noted that the testimony of ABC agent 5S 
on direct examination was, by stipulation of counsel, entirely 
corroborative of the testimony of Agent D. On cross examination 
he merely admitted that none of the apparent homosexuals 
had 'propositioned! him nor did he directly question them on the 
occasion of his visits to these premises. 


"Testifying on behalf of the licensee, Hugh E, Langeaskey,. 
a detective employed by the Police Department of Trenton, stated 
that he recalled the investigation resulting in the suspension of 
‘License of the former licensee of these premises for similar 
violation (Re Haje, Bulletin 1342, Item 1). After the present 
Licensee took possession of these premises on March lz, 1963, this 
witness visited the said premises on one occasion and observed 
that there were three patrons in the tavern, all of whom were 
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known to him personally. He- “would also 'drop in to. gee ‘who was 

in the place! occasionally On a Friday evening or a Saturday - 
evening when he was working, and didn't observe any. illegal . 
activity. He particularly noted that on a Saturday evening, “when 
there was a 'grand opening,' he found the place extremely crowded’ 
and the patronage consisted mostly of local businessmen. On cross | 
examination he admitted that he was not present on the nights 

set forth in the charge herein or, if he did visit there, he was 
there for just a few minutes. He added that he was positively not 
in the premises on the night of April 19th or the early morning of 
April 20th. He was then asked with respect to the particular night 
on which the detective testified as to the large number of patrons 
that visited These premises in the following way: 


'Q@ Then, my question is on that particular night 
did you see any persons in there who appeared to 
you to be homosexuals? 


A I couldn't say on that night. 
Q@ You couldn't say? | | | 
A I couldn't really say that nae ie 


a . Anthony George: ‘Cappucdio (the licensee), testifying in 
‘defense of the charge herein,. generally denied its essential 
allegations. More specifically, he stated that, when. the ABC 
agents accused him of having 'a bunch of fags all the way down the 
line,’ he replied, 'You'd better shut your mouth unless you can. 
‘prove it.' He also asserted that, after he purchased this tavern 
from Mrs. Haje, he did his best to clean about sixteen or seventeen 
out of there and, if there are ‘any more left in there, he doesn't know 
who they are. He insisted that he could not tell who was a female 
impersonator and that, if he tried to accuse them, they would 


Se! sue him. 


"On cross vaninneion he stated that he had been 
engaged in the alcoholic beverage industry for about six months, 
and prior to that had been a butcher. He again vigorously denied | 
that there were any so-called .'fags' in his premises and he insisted 
that, when he was accused of having these apparent homosexuals, he 
told’ the agents that they had better prove it by identifying them. 
However, those persons who were pointed out by the agents were, in 
his opinion, normal people and did not fit the description of 
apparent homosexuals. He was. then asked whether he would conclude 
that persons possessed of the characteristics, mannerisms and. — 
behavior described by the ABC agents might 'possibly be homosexuals! 
and he answered, 'Well, who am I to prove that? After all I hold 
a cigarette this way. % flick it this way. I'm one too?! The | 
witness insisted that in his entire lifetime he came into -contact | 
_with only one homosexual. Finally, the witness denied that the 
persons fitting the descriptions given by the agents ever came > 
into his tavern on the nights in question. 7. 


"Alexander S. Engi, testifying on behalf of the ‘licensee, 
wtanea that he frequents the licensed premises every night and did 
not see any apparent homosexuals on the premises. 

"In rebuttal cesetubay both agents stated that the 
ioensee: informed them that, after he purchased these premises and 
took over the license, he threw out of the premises six or seven 

of the homosexuals who were’ 'tacting up.' The licensee also informed 
‘them that he was well aware of the fact that Mrs. Haje's license 
had been suspended for permitting the congregation of homosexuals 
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and that he was trying to do the best that he could to remedy the 
situation; he felt, however, that, as long as they were behaving | 
MONG ESTES they ‘couldn't help themselves being what they Menele 


"I have detailed much of the testimony of both the 
witnesses for the Division and of the licensee in order to develop 
an objective perspective of the facts upon which the charge herein 
is based... My careful analysis and evaluation of the testimony, |. 

- together with my observation of the demeanor of the witnesses as _ 
they testified at the hearing, lead me to the considered conviction 
that the version as presented by the agents of what transpired 
on the dates in question is a credible, forthright and true version. 


“Qn the contrary, I was singularly unimpressed with the: 
credibility and the demeanor of the licensee. He operates under 
the mistaken impression that the congregation of apparent homo- 
sexuals is perfectly permissible as long as they don't commit any. 
overt acts or cause a disturbance. The authority is so well |... 
established as not to require citation for the premise that overt are 
acts need not be Gommitted nor are they the true measure in 
determining whether the pertinent rule has been violated. The 
licensee at one point testified that he has only met one homo- -.°, 2+» 
sexual in his entire life. Yet, on the other hand, he asserts that, 
after he purchased the licensed premises from Mrs. Haje, he ‘cleaned : - 
out! at least sixteen or ewan homosexuals who were habitues. of .- 
these premises. 


. "The licensee knew that these premises had had a . is 
eenceeion for permitting the congregation of apparent homosexuals. : - 
This was a poorly kept secret. It thus became the obligation and 

_prime responsibility of the licensee to see to it that this type 

of violation was not repeated on these premises after he assumed . 
operation thereof. But if he was going to continue to operate upon ..” 
the premise that these apparent homosexuals could not be evicted . 
unless there was positive proof that they were homosexuals, naeB 
of ace this condition would never be changed. 


| The licensee has reiterated that he had no way: of proving 
that ode apparent homosexuals were in fact homosexuals and 
admitted that he stated to the agents that, unless they could prove . 
the fact, he should not be charged with such offense. However, © 
if the. description of the manner, conduct and characteristics of | 
these apparent homosexuals as given by the agents is accurate, 
_ then it was the duty of the licensee to recognize that these 
‘persons were apparent homosexuals, as charged. The testimony also 
is persuasive that the bartender employed by the licensee was fully © 
aware of the fact that these large numbers of persons congregating 
in the rear portion of the bar and acting in the manner as described’: 
-hereinabove were apparent homosexuals. The conversation which-I' nage. 
set forth hereinabove buttresses that conclusion. I am equally. 
persuaded that the licensee was fully aware of their presence and, in 
the interest of doing more business, permitted that condition to | 


exist and to continue. 


| "In a letter to the Director, supplementing the oral. - 
summation at the conclusion of the hearing, counsel for the licensee. 
“advocates that the licensee has not been-given enough time to. | 
tcompletely convert the type of trade at this well lnown. Location;! 
that more time should have been given to the licensee or some warning. 
should have been given to him before he was actually charged as 
hereinabove; 'that at least two or three months should be allowed 
a new licensee under these circumstances to convert the previous | 
type of business before SS are made against him for violations 
which he has not caused. This reasoning must, of course, be 
pupmarily rejected. As was pointed out in Re Polka Club, Inc., 
Tetin aun? Item Oe 
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‘Rigid utorrent of the- regulations ... is. seeeie may 
' to the preservation of decency and the protection’ of | 
the publ se morals ....! | 


| "Since the licensee was well aware-of the condi tions ma 
that existed, he should have acted with determination, firmness | 
and promptness. and not have suffered the condition to continue. ~ 
-. As Justice Jayne, speaking for the court in in re 17 Club, . ine. 5 ® 
on 26 N.J. _ Super. 435 at p. 52, said: 


'The governmental power extensively to supervise ee 
. the conduct of the liquor business and to confine a 
_ the conduct of that business to reputable licensees 
~ who will manage it in a reputable manner has — Poe 
| “uniter been accorded broad and- liberal judicial Le aaa 
eae. ee a 


es WI am ‘further convinced that ‘the licensee wag “fully: 

... aware of the conduct, mannerisms and behavior of apparent hones 

 gexuals:-- otherwise, he would not have excluded the sixteen — 

"or seventeen of. the more flagrant violators from his premises, as 

. he testified. It is also clear that he should have been able to =: 
- pecognize. that the large numbers of persons congregated at the rear - 

_ of the bar were apparent homosexuals, as described. As the court 

~i+ stated in Paddock Bar, Inc. v. Division of Alcoholic Bevera a ak ae 

_ Sentrol, a N.J. Super. 405 (App. Div. 1957): ste 


ee the evidence here failed adequately fo prove. 
that the described patrons were in fact homo- 
sexuals, it certainly proved that they had the : 
conspicuous guise, demeanor, carriage, ANd? gq MER 
appearance of such personalities. It is often in 
the plumage that we identify the bird. The Py a 
psychiatrist constructs his deductive conclusions ee 
- largely upon the ostensible personality behavior = -|. 
. and unnatural’ mannerisms of the patient.! a ae ERE 


ae oo "The mannerisms aria: behavior of the individuals: 

deser ined by the agents clearly come within the purview of thaé”: 
 definition.. While it is true that these individuals did not wear - 
> female garb, such garb is not necessary for the finding that they. 
“were apparent homosexuals. Re Kaczka and Trobiano, Bulletin 10s. 


co 15 Re Rut ers Cocktail Bar A Corp., Bulletin 1133, Item ae 


oo. . tas the Director stated in Re Hoover, Bulletin 152, 
«Teen, le aa ae 5 3 


ee oo eae soatren: nieeeine in | mind. that our- 
' primary responsibility is to protect the public 
welfare, dictates that the congregating of . 
homosexuals or apparent homosexuals or males 
impersonating females on licensed premises. be. 
staunchly prohibited. The situation disclosed 
by the records in this case constitutes a » 
. nuisance and, as such, is a clear violation of — 
“Rule 5 of State Regulation No. 20 as an eEed 
. in the charge.! 


et pennit such persons to congregate in large numbers on iaeSheeds, 

. “premises is itself detrimental to the public welfare and. tends to 
~~ eneourdge them to carry on their unnatural practices. In addition, 
-: dnnocent members of the oe: frequenting such premises, by being 

"exposed to these conditions, may well be adversely | affected. : 
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"After reviewing the siachea: the exhibits and the 
oral and written arguments of counsel, I conclude that the 
.. Division has established the truth of the charge by a fair. . 
+, preponderance of the believable evidence. I recommend that the 
ne LEC ensee be found guilty of the said charge. 


"Licensee has no prior adjudicated record.-. I further 
recommend that, in view of the relatively large number of 
apparent homosexuals without evidence of any overt acts of | 

indecency, an order be entered suspending the license for a 
period of sixty days. Re Rutgers Cocktail Bar, A Corp., 
supra; Re Kobble, Bulletin 1529, Item 2; Re Ashen, Bulletin 

1495, Item 7." 


Pursuant to Rule 6 of State eeeaiation No.. 16, the. 
attorney for the licensee filed written exceptions to the 
1 Deaber ne Report, supported by written pre mces thereto. . 


‘Having carefully considered 411 the evidence, argument 
of the attorneys, the Hearer's Report and the written exceptions | 
and arguments filed by the attorney for the licensee, I concur | 

. in the findings. and conclusions of the Hearer and adopt them . 
as my conclusions herein. — ? 


_ Accordingly, it is, on this isth day of November 1963, . 


oe ORDERED that Plenary Retail Consumption License C- ~177, 
issued by the City. Council of the City of Trenton to Anthony . 
George Cappuccio, t/a The Paddock Inn, for premises 24 South. . 
- Warren Street, Trenton, be and the same is hereby. suspended for 
sixty (60) days, commencing at 2:00 a.m. Monday, November. we 
17833 and terminating at a: OO a.m. Friday, January, 24, eae 


EMERSON A. TSCHUPP © 
ACTING DIRECTOR 
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APPELLATE DECISIONS - MONMOUTH COUNTY RETAIL LIQUOR 


- STORES ASSOCIATION, et als. v. eee and MIDDLETOWN 
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90 DAYS. 
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_- HOMOSEXUALS) -' SERVING ALCOHOLIC BEVERAGES OTHER THAN 
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_. . PRIOR SIMILAR AND DISSIMILAR RECORD - LICENSE SUSPENDED © 
FOR 50 DAYS, LESS 5 FOR PLEA. eS | 
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_ OF PIN-BALL MACHINES - PRIOR DISSIMILAR RECORD - LICENSE. 
" SUSPENDED FOR 15. DAYS, LESS 5 FOR PLBA. : 


DISCIPLINARY: PROCHEDINGS (Hoboken) - SALE BELOW FILED PRICE - 


_ LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA. ~ 


STATE LICENSES - NEW APPLICATION PILED. | 
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I shall suspend licenseets license for a period of 
ninety days. oe 


The license herein was transferred to Ralph Lemongelli 
_. (husband of Anna Lemongelli) on May 26, 1964. 


Accordingly, it is, on this 3rd day of August 1964, 


ORDERED that Plenary Retail Consumption License C-771, » 
. issued for the 1964-65 licensing year by the Municipal Board of 
Alcoholic Beverage Control of the City of Newark to Ralph 
Lemongelli, t/a Club Carmen, for premises 28 Columbia Street, 
Newark, be and the same is hereby suspended for ninety (90) 
days, commencing at 2 a.m. Wednesday, August 12, 1964, and 
terminating at 2 a.m. Tuesday, November 10, 1964.. 


JOSEPH P. LORDI 
DIRECTOR 


5. DISCIPLINARY PROCEEDINGS ~ NUISANCE (APPARENT HOMOSEXUALS) - 
SERVING ALCOHOLIC BEVERAGES OTHER THAN ORDERED - LICENSE 
SUSPENDED FOR '75 DAYS, LESS 5 FOR PLEA. | 


In the Matter of Disciplinary 
Proceedings against 


) 
) 
STEVE N. LORDI | 
t/a SKIPPY'S HIDEAWAY ) CONCLUSIONS 
97-99 Edison Place AND ORDER 
Newark, N. J. ) , 

) 

) 


Holder of Plenary Retail Consumption 

License C-617, issued by the Municipal 

Board of Alcoholic Beverage Control of 

the City of Newark. | 

Louis R. Cerefice, Esq., Attorney for Licensee. 

Edward F. Ambrose, Esq., Appearing for Division of Alcoholic 
Beverage Control. | 


- BY THE DIRECTOR: 


Licensee pleads non vult to charges alleging that on 
October 12-13, 20, 25-26 and November 1-2, 1963, he (1) conducted 
the licensed place of business as a nuisance, viz., permitting 
apparent male homosexuals on the licensed premises, in violation | 
of Rule 5 of State Regulation No. 20, and (2) served alcoholic 
beverages other than ordered, in violation of Rule 23 of State 
Regulation, No. 20. 


Reports of investigation disclose that, on the dates 
mentioned, the licensed premises was patronized by large numbers 
of apparent male homosexuals, i.e., on October 12-13 95% of a 
total male patronage of 110, on October 20 90% of a total of 150, 
on October 25-26 75% of a total of 75, and on November 1-2 90% 
of a total of 75; total female patronage on these dates ranging 
from one to four. | 


Additionally, the reports disclose that customarily 
. orders for mixed drinks of a name brand whiskey were filled ‘by 
using a cheaper brand. 


Absent prior record, on the basis of the facts appearing 
(simple congregation of a relatively large number of apparent 
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homosexuals), the license will be suspended on the first charge 
for sixty days (Re Murphy's Tavern, Inc., Bulletin 1563, : 
Item 4), and on the second charge for fifteen days (Re Robert-Alan 
Hotel, Inc., Bulletin 1532, Item 4), or a total of seventy-five 
days, with remission of five days for the plea entered, leaving 

a net suspension of seventy days. | 


Accordingly, it is, on this 27th day of July, 1964, 


| ORDERED that Plenary Retail Consumption License C-617, _ 
issued by the Municipal Board of Alcoholic Beverage Control of 
the City of Newark to Steve N. Lordi, t/a Skippy's hideaway, 
for premises 97-99 Edison Place, Newark, be and the same is 
hereby suspended for seventy (70) days, commencing at 2 a.m. 
Monday, August 3, 1964, and terminating at 2 a.m. Monday, 
October 12, 1964. | 


JOSEPH P. LORDI 
DIRECTOR 


6. DISCIPLINARY PROCEEDINGS - SALE TO MINORS — PRIOR SIMILAR 
AND DISSIMILAR RECORD - LICENSE SUSPENDED FOR 50 DAYS, 
LESS 5 FOR PLEA. | 


In the Matter of Disciplinary 

Proceedings against 
SAMUEL M. TARLOWE CONCLUSIONS 
912-920 Bergen Avenue AND ORDER 


Jersey City, N. J. 


Holder of Plenary Retail Consumption 
License C-175, issued by the Municipal 
Board of Alcoholic Beverage Control of 
the City of Jersey City. 
' Russell H. Hulsizer, Esq., Attorney for Licensee. 
Edward F. Ambrose, Esq., Appearing for Division of Alcoholic 
Beverage Control. 


ee A Aa a a 


BY THE DIRECTOR: 


Licensee pleads non vult to a charge alleging that 3 
on June 27, 1964, he sold a bottle of beer to each of two minors, | 
fifteen and sixteen years of age respectively, in violation of 

Rule 1 of State Regulation No. 20. 


Although licensee has no previous record, it appears 
that he owns 98% of the stock of Green Star Inc., holder of a 
piouety retail consumption license for premises 108-118 | | 
. Chestnut Street, Roselle, the license of which was suspended by 

the local issuing authority for eight days effective July 3, 1960, 
for sale to a minor, and again said license was suspended for Lok 
ten days, by the Director, effective June 15, 1964, for possessing _ 
a pin ball machine on the licensed premises (Re Green Star, Inc., 
Bulletin 1567, Item 10). | : 


I shall suspend the license for thirty-five days for 
sale of alcoholic beverages to the two minors, fifteen and 
sixteen years of age respectively (Re Loveland & Anderson, 
Bulletin 1127, Item 2), to which will be added ten days for the 
similar violation occurring within five years (Re Freedman, - 
“Bulletin 1436, Item 4), plus an additional five days for the 
dissimilar violation occurring within five years (Re Vamos, 
Bulletin 1541, Item 5), making a total of fifty days. Five days 
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As 


an 2 


_ MR. ZEMEL 
STATE OF NEW JERSEY 
Department of Law and Publi: ‘Safety 
DIVISION OF ALCOHOLIC BEVERAGE CONTROL | 
1100. Reymond Bivd.. ‘Newark, N. Je O7102 


November 18, oe 


TABLE OF CONT 


4 


_ APPELLATE DECISIONS | - _ HENDERSOW Ve TEANECK and ~ 
STANLEY'S INC. 


APPELLATE DECISIONS - . ANDREW C. KLESS ENTERPRISES ‘INC, 


v. EAST ORANGE. 


J 


'. DISCIPLINARY. PROCEEDINGS Geiniie City) - ‘NUISANCE. 


(APPARENT HOMOSEXUALS) - LICENSE SUSPENDED FOR 60 hn, 


LESS 5. FOR PLEA. , ; 1; , 
DISCIPLINARY PROCEEDINGS (Wood-Ridge) - NUISANCE - =. 


LEWDNESS. AND IMMORAL ACTIVITY (INDECENT ETERTAL AN) ae 


FOUL LANGUAGE - LICENSE PUSESEDED FOR = vere LESS a 


FOR PLEA. 


New Jersey State Library 
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Atlantic City 


ed of. a total ‘male. ‘Patronage of one hundred . twenty-five. | 


ihe ‘ : Mt 
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oe ae, DISCIPLINARY PROCEEDINGS = NUISANCE (APPARENT HOMOSEXUALS) - 
= aed LICENSE SUSPENDED FOR. 60 DAYS, LESS o FOR pee. 


_ In, che. Matter. of: Disciplinary ea 
Proceedings against - ae 


bs & 4 Corp... ao ; | 
a Val's Bar) er a : 
a S. New: York Ave. — ~~ CONCLUSIONS 
| ~~ -QRDER 
Holder of Picnaw Retail Consumption Ease 
License C-76, issued by the Board of 
‘Commissioners of . the aoe i, 


“ Albert J. Pesealis. Esq.; oa for Licensee | a 
.. Edward F. mabey Bsaes AVERETT for the Division of Alcoholic ; 
8 | . Beverage Control © a 


me THE p DIRHOTORS 


mene a ‘Lheensee ee non wlt' to a Pchaned Ms czise that on June. 
oe vane 27-28 and July. 18, 1 964, 1t conducted the licensed place of 
 ‘pusiness as a nuisance, Vie, permitting apparent male homosexuals —- 
fe "20. licensed ae ae violation of Rule 3 of State peeure pon 
ee O« - | 


an “Reports. of dinventigatiod ‘aiselose that on the dates in , 
"vasaticn the licensed premises was patronized by large numbers of... 
_: apparent. male. homosexuals, i.e., on June 21 and June 27-28 forty™ 
“out-of a total of fifty male patrons and on July 18. approximately-- 


eo a “Lieensee has: a. previous record of suspension of license. . . 
co ri munieipal’ issuing authority for twenty-five days effective ” 


“February: 8,°1953, for. sale to minors. In addition, the license of 

OA Me Ms .& 8. .Inc., t/a. Famous Bar, 501 Pacific Avenue, Atlantic City, os 

“of whieh ‘corporation Valentine and Mildred Kusek (principal stock- -. 
holders of K- & K Corp.) were then officers, was suspended by the 


| i municipal issuing authority for ten days effective cae one 1956, a 
AOE dents) to. a minor’ and to an intoxicated person. 3 


She eee The. prior. record of suspensions of license for dissimilar 
* wiolation occurring more than five years ago disregarded, on the es 
-. pasis of: the’ facts appearing (simple congregation of a relatively ae? 


> lange number of apparent. homosexuals) the license will be suspended: 


oo for: sixty. days,. with remission of five days: for, the plea’ entered, — 
Leaving | ‘a net suspension of a a cei e Mury 's. avern, 


| Sicmet Bulletin. 1563, Item 4. 


Accordingly, it is, on this. 29th aay of Septenber,, 1964, 


cae “ ORDERED that Plenary Retail: Congumption License’ 0-76, 

A cessed: i the Board.of Commissioners of the City of Atlantic: city 
* to K-& K Corp., t/a Val's Bar, for premises 114 South New York: 
“Avenue, Atlantic City, be and the same is hereby suspended for : 
out tive (55) days; commencing at-,7:00 a.m. Tuesday, : petorer 6). 

3 98 ind and: perenehine ‘at 78 00 Bole. Monday, November on 196 phe e O) 


_ JOSEPH. Pe LORDI- 
e 7 DIRECTOR» 


. . ee 
* 
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BETS) - ALLEGED ENTRAPMENT - LICENSE SUSPENDED FOR 60 DAYS. 


Re DISCIPLINARY PROCEEDINGS (Pennsauken Township) - ‘NUISANCE : 
(APPARENT HOMOSEXUALS) - FOUL LANGUAGE - LICENSE SUSPENDED 
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3. STATUTORY AUTOMATIC SUSPENSION (Passaic) - ORDER LIFTING 
SUSPENSION. 


he DISCIPLINARY: PROCEEDINGS (Sayreville) - SALE TO MINORS = 

: PRIOR DISSIMILAR RECORD OF LICENSEE - PRIOR SIMILAR RECORD - 
OF OFFICER OF LICENSEE CORPORATION - LICENSE SUSPENDED FOR 
40 DAYS. - NO REMISSION FOR PLEA ENTERED AT HEARING. 


Da (8 DISCIPLINARY PROCEEDINGS (New Brunswick) - ALCOHOLIC 
| BEVERAGES NOT TRULY LABELED - LICENSE SUSPENDED FOR 20 DAYS, 
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-- FOR PLEA,.. . 


8. STATE LICENSES - NEW APPLICATIONS FILED. 
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DISCIPLINARY. PROCEEDINGS: - ‘NUISANCE (APPARENT. HOMOSEXUALS) - 
FOUL LANGUAGE. ~ LICE NSE SUS sPENDED FOR 50 DAYS. _ 3 


In the Matter of Disciplinary a os 


_ Proceedings against 


+ JO-~STEM CORPORATION oy et 
t/a RON=DAY-VOO _ CONCLUSIONS 
3905 Federal Street . AND. ORDER 


Holder of Plenary. Retail Consumption. 


License C-25, issued by the Township 


) 

Pennsauken Township, N. a6 : . - 
| ) 
) 


Committee of the Township of Pennsauken. 


David Novack, BSqs . Attorney. for. Licensee. 


‘Edward F, Ambrose, BEd «> ppeoea eae for Division of Alcoholic 


Beverage Control. 
BY THE DIREOTOR: . fer —_ | | 
The Hearer has filed the following Report herein: 
Heaver!s Report - 
Licensee pleads not guilty to the. following charges: - 


"1, On Tuesday night January 195, Wednesday right 
January 20 and early Thursday morning January 21, 1965, 
you: allowed 5 pertiitted and suffered your licensed place 
of business. to be conducted in such manner as to 
“become a nuisance in. that you allowed ; permitted and 

suffered persons who appeared to be Hohosexuals, e.g. 
tiales impersonating females; in and upon your Licensed 
premises; allowed, permitted and suffered such persons 
to frequent and congregate In and upon your lieensed - 
premises; and otherwise conducted your licensed place 
of business in a mariner offensive to common decency 
and public iba Be! violation of Rule’ S Of State 
Regulation No. ‘ 


"2. On Wednesday ary: January 20 and early 
Thursday morning January 21, 1965, you allowed, 
permitted and suffered foul, filthy and obseene . 

language in and tipon your licensed premises; in 
violation of Rule 5 of” State Regulation No, 20." 


| - The factual sétting for the pivisionts Gage was 
develdped through the testimony of two ABC agents. Acting upon 
a specific assignment to investigate the alleged homosexual ; 
activities at the above licensed premises, they visited the said 
pretiises.on the evenings of Jariuary 19. and January 20, 1965 
(the last visit terminated at about 1:50 a.in. on. January Pan PG) 


With: respect to thetr visit to these: premises on 
Tuesday evening, January 19,. 1965, they enteied the premises at 
about 10345 psm. and seated themselves at the bar; Robert Stemmer 
(the son of the principal officers of the corporate licensee) 
was then employed as a bartender and was engaged in serving seven 
tale patrons igus together and. en Ves eae: at the far end of the 


bar. ear 
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| Three of these individuals attracted the setenvion’ 
of the agents because.of certain peculiar . characteristics . ants 
reflected in their mannerisms: they were holding "their glasses. s 
like females, held their cigarettes like females, pinky extended. 
from the glass like females would." They spoke in high-pitched — 
voices and "when they would talk they: would put their hands on... 
each other short times, reach out and touch them on the shoulder." 
They also would raise their eyeballs, roll their eyes in con- °°.’ 
versation, and from their actions and mannerisms appeared to be. 
male homosexuals. | 


The eeny evsecion Srevnenns by these agente: vniehy: 
took place also within the immediate hearing ofthe bartender who 
was "directly in front of these people", consisted of dissertations 
about different dates and sexual adventures with males. Ona of 
the men rejoiced about his particular perverted sexual experiences 
with males, and several of the other Pee delineated their 
own similar experiences. | 


; Shortly eieventter another eNean came’ ‘in to. ‘the tavern, 
"bouncing in lightly, walking on the balls of his feet, swishing 
and swaying, as a woman would" and: joined the conversation. He 
was dressed in tight chino pants, with low cut. shoes, and his - 
hair was combed upward "somewhat like an up-sweep that women wear. 
He appeared to be a male impersonating a female, an apparent homo- 
sexual. After engaging in conversation with these afore-described 
patrons, he kissed one of them on the cheek, put his arm around him 
and then departed. As he departed he informed the group, in the 
presence of Stemmer (the bartender) that he had to keep a date with 
"qa guy this night who was real handsome , what-a man he was, he could 
really eetisiy hin. * . “ 


The agents returned at 10:45 p.m. on the evening of 
January 20 and immediately seated themselves at the bar. A man, 
who later was identified as Ernest F. Barnett, was working as a 
bartender and shortly thereafter he was relieved by otemmer ‘who 
continued to work until the agents departed. - | 


At this time there were approximately fventysbive 

males and two female patrons in the tavern.. The females were 

seated with two male companions at a table near the rear of the 
bar.. Seven patrons, seated at the rear end of the bar in the same 
location where the other patrons hereinabove described were seated 
on the night before, attracted the attention of these agents 

because of their peculiar mannerisms. They spoke in high-pitched 
voices, held their glasses and cigarettes in the same manner 
described. hereinabove, and they "walked. on the:balls of their 

feet, they walked -- they swished and swayed, throwing their | 

hips ” from side to side.... When they conversed they put their 
hands on each other, rested their hands on thighs, on the shoulders, 
around necks. They used endearing terms, ‘Honey! and things like | 
that." One of these persons, a male later identified as D---, was 
heavily made up, with much powder on his face and mascara, and 

wore red shirt, very tight chino-type trousers. These patrons 
appeared to be “males impersonating females, and male homosexuals, and 
were later specifically identified as being Messrs. Perr, Mere, and — 
D---, The agent who, as stated, was seated those to this group, 
detailed the conversation which. to6k place among these apparent 
homosexuals, in which the bartender: (Stemmer) participated. Much — 
of the conversation was quite audible and could obviously be heard 

by the other patrons in the establishment.. Some of this conversation 
took the form of autobiographical confessions of the genesis and 
“otivations for their homosexual behavior. D----also boasted 

hat two of his brothers were also homosexuals. They delighted in 
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_.déseribing their banerotaes Wer entes sexual: activities with — 

- other males. In- the course of these narratives of their said — 

' perverted; sexual activities, these alleged homosexuals spoke in| 
loud voices and. used filthy, obscene and offensive language 
almost constantly. No purpose would be served: in repeating these. | 
words except to: state that they were disgusting, vile and offensive © 
and were spoken loudly so that they could be and were clearly 
eu: to all of the patrons in the premises. 


a |.) Whey Robert Stemmer_ (the bartender) was first observed : 
at. eopvoatketely 12:30 a.m. on January 21, he wore face powder } 
and.a considerable amount of facial make-up , including mascara on 

his eyebrows. He "bounced in walking on the balls of his feet, _ 

really swishing and swaying" and appeared to the agents to be. a x i 
‘male homosexual. Agent J commented on the appearance of Stemmer. 
with Barnett (the other bartender), and Barnett readily described 
a "Yes, he is a real gay." 


Shortly thereafter the agents identified themselves and 
summoned the bartenders and some of the alleged male homosexuals 
to the kitchen adjoining the barroom. Barnett readily admitted 
that the group of patrons referred to were all homosexuals with © 
the exception of M---. However, he added "But they don't get too 
far out of line. Many homosexuals, gay people, as he put it, come . 
into the: place." $5 


Stemmer then entered the kitchen and also admitted that 
those patrons were homosexuals. He aeknowledged that he looked 
like a homosexual but he added, "I act that way, I look that way, 

I talk that way. Many people think I am gay but I am not." 


On cross examination Agent J admitted that some homo- 
sexuals may be married and even have children, but nevertheless 
“pursue homosexual activities. He reiterated that this group: of 
apparent homosexuals carried on a loud conversation, replete 
with filthy and offensive language throughout the enenens of 
' January 20 and the early morning of January 2113 


The concordant testimony of Agent C was, by stepulation, © 
corroborative of the testimony of Agent J. He added that C--- 
' (one of the patrons) explained that, while he was not ashamed of being 

"gay", he felt that it was better to dress as a Straight male and | 
save embarrassment to his family. He also added that Barnett | 
insisted that, while these persons were "gay" and many such persons 
- frequented the prem sers: they "did not bother anybody." 


aay Ernest ‘FR, Barnett (the bartender employed by the 
corporate ‘liicehsee), testifying on its behalf, stated that he had | 
been employed at these premises for about four or five months prior 
thereto, ang that he participated "off and on" gn the conversation 
of the patrons congregated at the rear of the bar; "if somebody 
says something I usually say something back." He redounted the | 
conversation that took place in the kitchen after the confrontation 
by the agents, and stated that only D--- admitted that he was a 
‘Male homosexual. | 


| ye - Was then asked whether he had heard any cursing or 
obscene or foul language. His answer: "There might have been 
some. If it gets out of control, if I think it would be heard on 
the other side of the bar, somebody screaming and emrnce I will | 
| control it and tellthem. to Bute down. qn 
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John Ls Stemmer, Sr. testified that he is one of the 
principal sbockholders of the corporate licensee, and was present 
on the evening of January 19. He was asked whether he observed 
any impropriety on the part of any of the patrons, and his reply 
was "No more than any other time", and "I didn't hear any loud 
talk or anything no more than I would any other time going on." 
He then stated that, when the agents summoned the bartenders and 
this group of patrons into the kitchen, he asked the two bartenders 
what was happening. However, he did not participate in the - 
conversation with the agents, make any inquiries of them, nor did he 
seek to explain any of the activities to them. He stoutly. denied 
that his son is "queer;" "they did say this and say that but that 
ain't the thing; got to prove these things, you know." He explained 
that the reason his son puts a lot of powder on his face is that he 
has a very heavy beard but, "as far as mascara, that is out." I then 
asked him why, as a principal stockholder, he didn't concern himself 
with the interrogation that was taking place in the kitchen. He 
merely stated that "I didn't both to aneSr TO! them." : 


Mrs. Agnes Stemmer (a principal stockioider of the 
eiaseeete licensee with her husband) also vigorously denied that 
her son Robert is a homosexual, and explained that he uses powder on 
his face because he has a heavy beard. 


I have detailed much of the testimony of beth the 
witnesses for the Division and for the licensee in order to 
develop an objective perspective of the facts upon which the 
charges herein are based. My careful analysis and evaluation of all 
of the testimony, together with my observation of the demeanor of 
the witnesses as they testified at this hearing, lead me to the 
considered conviction that these charges have been amply supported 
by the credible and forthright testimony of the agents. I am 
also persuaded that much of their testimony has been corroborated 
by the direct admissions of Barnett. His attitude, which appears 
to reflect the attitude of the principal stockholders herein, is 
that, so long as these apparent homosexuals who congregate at 
these premises do not create a disturbance, their presence is 
perfectly permissible. This reasoning has also been advocated in 
the memorandum submitted by counsel for the licensee wherein he 
states that "I know of no provision in the Law which makes such 
conduct:a crime nor am I aware of any provision in the rules or 
regulations of the Division of Alcoholic Beverage Control which 
makes it unlawful to serve beverages tc such an individual or. 
individuals. There is no testimony that these people annoyed - 
any others. The Inspector, apparently, joined in some conversations 
with them." |  % : 


| Courisel for the licensee argues that his soneaptien 
of a male homosexual is a man who "dressed as a woman and acted 
as a woman. Female garb is not necessary for such a finding. 
Re Rutgers C Cocktail, Bar, a corp., Bulletin 1133, Item 2; . 
Re Cappuccio, Bulletin 1543, Item 3. Here the testimony és tami nad 
without doubt that these males in question, by their actions, 
marmerigmszand demeanor, were males impersonating females, and 
were persons "who appeared to be BOMOGSAUAL Ss nt 


' As the court pointed out in Paddock Bar, _ Inc. Vv. 
Division of Alcoholic Beverage Control, 46 N.J.Super. 405 {app. 
Div. 1957): 


_ "If the evidence here failed adequately. to prove’ 
that the described patrons were in fact homosexuals, aa 
certainly proved that they had the conspicuous guise, 
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es demeanor, carriage, dod” appearance Of: such. ‘petssnadities. 
corso» It. is often in the plumage that:we- identify. the: bird. 00 

oe oe ene psychiatirst, constructs: his: deductive: conclusions © =o 
--.°,, largely. upon: the ostensible personality. béhavior and.) 0°00" 

= unnatural mannerisms of the. patient." ee ge 


ese « 4» Ep. the. wetted. Sub “jugide, weak : fortify ith thes) 
a ¢ moulpatory, admissions. of several. of. these. patronss: ! os ce 


eee The authority. is. 80. geil established ae het to- require. 

e citation for the premise that, ‘overt ‘acts. need not. be committed - 

. nor are they the true measure “in: determining: ‘whe ther -the: ‘pertinent | 
rule has-been violated:: It-. has. ‘been: consistently. held: that. thes 
' congregation of such. persons ‘on. liquor. ‘Licénsed premises constitutes. 

a nuisance and, as stch,. is: ‘in’ violation. of Rule’ 5OF Regulation ia 
No. 20, _ As was stated in Re Hover” ‘Bulletin 1521, oe aso | 


"Proper: Ligier control) bearing ©: nd : ak Se 
primary responsibility . ‘£8 tos protect. thé: public welfare, . 
dictates that the. ‘congregating of homosexuals’ or: apparent 
homosexuals: or males” impersonating females‘ on licensed: 
premises bé: ‘staunchly. prohibited.’: The’ ‘situation dis= — 
closed by the records’ in this case‘coristitutes a. nuisance. 
and, as ee is’ a clear. violation of Rule a is state 


See wee Carelig. we “Bvagion| ‘oF. “Ancona” “peverage. 5 Control; oe 

Bulletin 1393, Item.2.(aff'd. by. Appellate. Division ‘on December 21, 
1961, not officially ‘eported;* reprinted in: Bulletin. 1430, Item . 
1); also Murphy's. Tavern, Inc,. vs Davis, .70 N.J. Super. 37 (App. 
nae 1961), sds Saat in‘ Bulletin: 13955: Item. 39.3 wherein ae court: 
stated: | we . 


7 win the glee placa: “the ‘testimony. outlinea above- 
undeniably. demonstrates: that. an inordinate number - of the. 
patrons. habitually. congregating ° ‘atthe “tavern: displayed © 
the dress, mannerisms,” ‘speech and | gestures. commonly 
associated: with: Homosextials.. “We-have..previously held - 
that such. concentrated. ‘mingling - ‘of persons’ manifesting 
these characteristics. ‘48° sufficient: foundation. for an. 
inference as’ to their actual: ‘condition ’ ‘and: tendencies, — 
and warrants. punishment. ‘of: ‘any: licensee’ who | acquiesces | 
in their assemblage ‘Upon: ‘his premises,” Paddock. Bar, Inc. — 
v. Alcoholic Beverage ‘Control Division, : “AOON.J. Super. 
405 (App,Div: 1957)..° Such’a result is justified by the 
Division's policy, supported, in ‘law and-in. its own | 
long-term. practice, of. thwarting reasonably apprehended | Oe 
sexual misconduct. upon. licensed premises in its: embryonic. ae 
stages. Cf..In re Schneider, . 12 NJ. ure 44d nee a 
Div. 1951). 


. -Qne- fur ther comment with respect neestse: “Phere has 
been ample ‘testimony: that the conversations consisted-of a profu-. .. 
sion of filthy, - obscene. and. disgusting language spoken. quite audibly... 

- so that they were obviously heard: ‘by the. other patrons. :’ The presence 
of this large group of. apparent. homosexuals and the oud. conversation 
must have. had.an unfortunate: reaction.upon the other: patrons. The .. 
public is entitled..to protection from these sordid activities. To — 
permit such persons to congregate in large numbers on licensed |. 
premises is itself detrimental to the public welfare and tends to 
encourage them. to -carry on their unnatural practice. In addition, 
members of the: public frequenting these premises, by being exposed . 
to eness conditions may well be eereree etree ted. In the Light of 
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‘such: ere and the deeeusge ‘used, | at is” futile. to: suggest, 

"as counsel stated, that, so long as” other patrons are not annoyed, 
_ these activities may ‘be condoned... .The- proof. ib ae case. Gee | 
“forkefully tO; the: contrary Va Sls ae eee 3 


| ..Caunset: also. ‘argues. ‘that, ‘$0. ‘Lorik’ as ‘these’ persons 
‘conduct. ‘thansel ves: in a: proper: manner ;. having. due regard for the. | 
rights of others,’ the. -licensee..is° obligated. to. serve them. He 
also. states. that: a. ‘bartender. was not. Nintended to be an eaves- 
dropper. and censor:.6f the: ‘conversations. of: patrons: dna bar.... 
It is: certainly. ‘common -knowledge: that’ certain individuals are. 
given to the: use of various’ forms ‘of: expressions: which ed not 
a to! Persons: of. finer’ upbringing." fn, 


AS: oi coneluded: ‘from ‘the dost iabhe ed the fact . 
“te that: ‘tha: ‘offensive: langiiage used. by. these patrons did disturb 
the peace: of the.other patrons, even though none. of them made any. 
direct or formal. complaint to. the. management: There is, indeed, 
no duty- devolving. upon the other innocent patrons to make such 
complaints to the management. Furthermore, licensed premises are 
' private. property, ‘and. offensive. persons. may be prohibited fpom — 
- congregating on'these. premises. It is ‘clearly. the obligation of a - 
‘licensee to prohibit the attendance of persons of the kind in | 
duestion on) Liquor: licensed premises, and any claimed inability |. 
to prevent this type of ‘patronage 1s rejected in Re Fader, ee icis 
eee item ae ‘wherein. it. is stated: . . » Wg ces 


2 0In any” ‘évent : ait. is simple common sense. “that a. 
“licensee is not hélpless to rid himself of undesir- 
-able patrons; he is master in his own house if he 

_ sincerely wishes $0 to be. This principle has been 
“peferred to and publicized in the early days of this 
Division. | Commissioner Burnett, in Re Dorsey, | 

\ Bulletin 226; Item 11, quoted from the opinion of 
ee uaee afterwards Justice, Fort, in State. Ve —LYneh 
23 N J... Se ADs wherein he said: we 


ae TAL saloon. ds ‘not a public pieces No one 
a “has: a: right.to-be or remain therein if the 
_. proprietor.: objects to his. being» there. Persons 
. there, as. in-any-other place‘of business, are 
mere. licensees, . subject, to. be eiected. at the _) 
ae will of. uhe: proprietor. NS . “ae 4 


ae _-SNDecd sions: of. ‘this ‘Division. io, the. same effect. =. 
are Re. Rollka ,_, ‘Bulletin 142, Item’4,; Re Plaza Hotel- 
. O'Leary, Bulletin 188,- ‘item. Pua and. ‘Re enetiee) 
ce opaces, 2005. Item Meeks Shatin ie 


ue ‘similar: éontention: ra ‘Hens oxuals cannee: 
be ‘bared from licensed ‘premises. has: recently been 7 
“rejected, Re. Re Kaczka. & Trobia Oy “Bulletin. 1063, Item 1.0 


“fet o a answer to” the: Behyeton: that’ a: bartender is not 
 Sntended » to. be.-an. -eavesdropper: and censor of tavern language, this. 
challenge. was met in‘Re Lafayette Bar, ANS+ 5) Bulletin 1282, zen Oy 
“wherein i Director, ete oy ee ‘ . : 


ie “Defendant's: attorneys “subst tted a etter in 
oowhieh they ‘contend, by .way’ of. mitigation. of the the 
penalty. tobe: “imposed herein,.'!that. patrons. served. 
“:by our ‘client are.not*genteel ones, and their. own: 
»-particular. mores area’ fact of, life. that must. be- 

a smepognized. .. ‘The. Lang UaEe Of, ‘this, Kind: of patron 
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might riot. ‘be: appropriate ina more. Aexcliisive'- bar, 
oo pat: genérally it is of ‘the type that thesé. patrons 
ae accustomed . to, and. to! them: it is. not: Oitenetves: 


Bante “igordid. ‘and ‘filthy language end: ‘onanee, in and 
~ upon ‘Yieensed: ‘premises cannot be. condoned or. ignored 
-. because of the aforesaid: alleged mitigating circum- 
~. stances, | for, as Judge Jayne said 'Experience has 
firmly. established. that taverns where wine, men, 
- ‘women’ and: song centralize: should be conducted with 
. eireumspect respectability. Such.is a reasonable : 
and justifiable demand of: our social and moral welfare 
, intelligently. to be recongized by our licensed tavern | 
_- proprietors in the: maintenance and continuation of their | 
- individualized privilege and concession. ! McFadden! S. 
Lounge, Inc. v. Division of Alcoholic Beverage Control, 
ne N. J _ Super. 61. Woden e cg ie 
Bee 8 “Arter reviewing the: evidence herein and this written _. 
“SebeGnente of counsel in summation, I conclude that the Division —.. 
-: ‘has: established the truth of the charges by a fair. preponderance. a 
dee OE the bélievable evidence. I therefore recommend | that. the - ae 
and be. found guilty of such charges. | cee 


Tae Pi ete The: Tiesneee. has no: prior. cdjudl cause: ‘gacenk. The’ ee ce 
ee for ‘the licensee argues that, in view of the past record’. * 
oo. Of ‘the licensee, the worst penalty that. ‘Should be imposed isa: 
warning - that the "licensee comply with whatever mandate the: 
“Division deems is proper in avoiding any repetition of any 
o \impropriety which may be found by the Division", adding that he 
its confident that. his client will. comply with the ruling. In 
this. connection it should be noted that on March 18, 1964 the 
‘licensee was sent a warning letter with respect to permitting 
fairies" and alleged homosexuals on his premises, and by letter 
dated April 39, ie the licensee poenoutodeee ae of such 


ie 


ek The’ asta bitened aaa penalty’ for an  Galwppegavsas 
: first. attense: involving congregation of a relatively small 
“number. of. apparent. homosexuals, as alleged in’Charge 1, is 
suspension, of the license for:forty days. Re 32 Club “Ine., 

«Bulletin. £444, Item 3; Re Club Delite, Inc., Bulletin 1495, 
oo Dtem:.63.-Re Re Cambar Inc., Bulletin 1620, Item7. I further 

~“pecommend. tha. that, in addition thereto, its license should be 

‘s;suspended: for. an additional ten days on Charge 2 (Re Lafayette 
oo Bar Ine. ;.Bulletin 1603; Item ys making a total suspension : 
outta SAYRE is i ah ee | 


Gonclusions ua Order 


x so No gecestions: to the ‘foarest S ce were Filed with 
thin ‘the. time limited: by: Rule 6 of State Regulation No. 16. 


“Having. ‘carefully ‘considered the entire record herein, 
including: the transcript ofthe testimony, the exhibits, the... | 
oral’ summation of-counsel and’the Hearer's Report, I concur in ol. 
the’ findings. and. conclusions of —o peor and adopt his ee 


ao ges 


- “ORDERED - ae ene Retail. Cone yevon License. 0-25, 

Lssued -by. ‘the: Township - Committee of the Township of pennsavsen 

to’ er eeec ee been eG dele auces for promises 3905 :. 
treet; P 
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ome ait is. further, 


| . 


(of the City of Passaic Ao 


June 30,° 19654. comencing at. 2 a. nme Monday, 3 May | hy 19853 and. 


ca ORDERED that: any:  Géitewall icense. tna may, “be. Vtentae 
gia. be>and- the ‘same: Ais: hereby: sponded. untal '; Ae Be Ms Tuesday, 
oS 435 ie A Bae Or, CO Bee se Joe 


ere Pp, “LORDT. 
~ DIRECTOR. 7 


STATUTORY. AUTOMATIC SUSPENSION - - - ORDER LIFTING SUSPENSION. 


"Auto :Susp. #260 | 

In. the Matter of a. Petition. ‘to: att” ee 

the Automatic Suspension of: Plénary oe ae 

« Retail Consumption License. oat = ON, PETITION 

: ~ SUPPLEMENTAL 
ORDER rr. 


issued by the Board of Commissioners 


STEIN'S CAFE; INC. 
“t/a Stein's Cafe as 
197 Monroe puree oa 
Mame rs N. Je eee 


a cae ae eee we nt cn me me, ee ane wre ee ee one 2 oe ee ee oe Be ee ee ee a nee a. -.. “ 


| Soseph M.. “Reegan,, Bsa, Aetorney for: petl tione 

“BY THE DIRECTOR: ~ oS ee : (ES 
; On: March 17, 1965, an. peden was. autered ansorariay 

staying statutory automatic suspension of license of licensee- 


petitioner pene determination of disciplinary DEO 
against it. . 


Sat now appears from supplemental Serie ren and the 


records of the Division that in disciplinary proceedings conducted 


‘by the municipal issuing authority, the license was suspended for 


four days. commencing at 3:00 a.m. May 9, 1965, after. confessive 


plea, to a charge alleging sale of alcoholic beverages. ‘to: the. same 


-- minor, which sale was:the subject of the previous criminal 


*gonviction. It appearing that the municipal. suspension has been | - 


served, I shall lift the automatic suspension. -Re Jackson 
" Lduors, Inc., Bulletin ‘4558, Ttem 9. _ 


Accordingly, it As;: on this 19th day of May, 1965, 


“ORDERED. that. the: statutory. automatic. ‘suspension of 
“said Licerise C-117 be. and” a same is Rene i ees 


as fag paac tee : 


ee ot nant 
DIRECTOR _ 
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ae arses 
ge 


Deputy Diractor stockburger * 


STATE OF NEW JERSEY be 
Department of Law and Public Safety 
DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
31100 Raymond Blvd. Newark, N. J. 07102 


| August 20, 1965 
. ZABLE OF CONTENTS 


APPELLATE One ie eee BAR, INC. v. BUENA. 


DISCIPLINARY PROCEEDINGS (Paterson) - NUISANCE (APPARENT 
HOMOSEXUALS) .~ LICENSE SUSPENDED FOR 60 DAYS, LESS 5 
FOR PLEA. 


DISCIPLINARY PROCEEDINGS (Fairview) - LEWDNESS AND IMMORAL 


ACTIVITY. (INDECENT ENTERTAINMENT). LICENSE SUSPENDED. FOR 
60 DAYS, LESS.5 FOR PLEA. 


_DIS CIPLINARY PROCEEDINGS (Linden) - ~ ALCOHOBIC. BEVERAGES NOT 


TRULY LABELED - PRIOR DISSIMILIAR RECORD . - LICENSE SUS- 


PENDED FOR 30 DAYS, LESS 5 FOR PLEA. 


DISCIPLINARY PROCEEDINGS (Paterson) ~ ORDER REIMPOSING 
BALANCE OF SUSPENSION AFTER WITHDRAWAL. OF APPEAL TO : 
APPELLATE DIVISION. 


| BICENSE SUSPENDED FOR 30 DAYS, LESS 5 FOR PERA 


MORALE TURPITUDE —- ILLICIT ALCOHOLIC BEVERAGE ACTIVITY - 
CONVICTION HEED TO INVOEVE MORAL TURPITUDE UNDER FACTS 


OF CASE. 


DISCIPLINARY PROCEEDINGS (North Brunswick) = ALCOHOLIC 
BEVERAGES NOT TRULY LABELED - LICENSE SUSPENDED FOR 10 
DAYS, LESS 5 FOR PLEA. 


DISCIPLINARY PROCEEDINGS (Newark) - ALCOHOLIC BEVERAGES | 
NOT TRULY LABELED - LICENSE SUSPENDED FOR 10 DAYS, LESS 


5 FOR PLEA. 


DISCIPLINARY ‘PROCEEDINGS (Cliffside Park). — SALE TO MINORS - 
_ LICENSE. SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA. 


New Jersey State Liprery 
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; ORDERED that my order entered on June R39, 1964, ex- 
tending the erm of appellant's license pending determination of the 
appeal herein, be aml the same is hereby vacated. 


JOSEPH P. LORDI 
DIRECTOR 


Re DISCIPLINARY PROCEEDINGS - NUISANCE (APPARENT HOMOSEXUALS) . - 
LICENSE SUSPENDED FOR 60 DAYS, LESS. 5 FOR PLEA. 


| | - ORDER © 
Holder of Plenary Setail Consumption : 
License cons issued by the Board of 
Alcoholic Beverage Control for the 

City of Paterson. 

Licensee, by Joseph Borrelli, President, Pro se 

Edward F, Ambrose, Egq., Appearing for Division of Alcoholic 

: Beverage Control 


In the Matter of Disciplinary ) 
Proceedings against 
Charmac Ine. | 
7-9 W. Straight Street ) CONCLUSIONS 
Paterson, New Jersey and 
) 
) 


BY THE DIRECTOR: 


Licensee pleads non vult to a charge alleging that. on 
May & and 14-15, 1965, it conducted the licensed place of business 
as a nuisance, viz., permitting apparent male and female homosex- 
vals on the licensed premises, in violation of Rule 5 of State 
Regulation No. 20. | 


Revorts of investigation disclose that on the dates in 
question the licensed premises was patronized by large numbers of 
apparent male and female homosexuals, i.e., on May 8 by four fe- 
male and thirteen mie homosexuals out of a total patronage of 
twenty-three, and on May 14-15 by eight female and sixty male homo- 
sexuals out of a total patronage of seventy. ; 


Absent prior record, on the basis of the facts appearing 
{simple congregation of a relatively large number of apparent homo- 
sexuals), the license will be suspended for sixty days, with remis- - 
Sion of five days for the plea entered, leaving a net suspension 
of fifty-five days. Re K & K Corp., Bulletin 1588, Item 3. | 


Accordingly, it is, on this 17th day of June 1965, 


ORDERED that Plenary Retail Consumption Micense C-47, is- 
sued by the Board of Alcoholic. Beverage Control Hr the City of 
Paterson to Charmac, Inc., for premises 7-9 N. Straight Street, 
Paterson, be and the same is hereby suspended for the balance of its. 
tern, viz., until midnight June 30, 1965, commencing at 3 a.m. 
Thursday, June 24, 1965; and it is further 


ORDERED that any renewal License that may be granted shall 
be and the same is hereby suspended until 3 a.m. Wednesday, August 18, 
1965, . : , 
| JOSEPH P, LORDI 
DIRECTOR 
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| “STATE OF NEW JERSEY - eet 
Depastacnt of Law and Public Pinter - 
_ DIVISION OF ALCOHOLIC BEVERAGE CONTROL an 
1100 Raymond. Blvd. Newark,. Dab To 07102: 


“BULLETIN 1637 - + | 7 | | - pepaakt ae tale 


“ITEM 


TABLE OF CONTENTS 


DISCIPLINARY PROCEEDINGS (Paterson). NUISANCE. “(appaneaen’”? 
~~ HOMOSEXUALS) \- PRIOR SIMILAR RECORD - LICENSE ‘SUSPENDED FOR, 
oo, 120 DAYS, LESS 5, FOR PLEA, 0: | ~ 


| “DISCIPLINARY. PROCEEDINGS iia sete sie) - FRONT - FALSE 
STATEMENT IN. LICENSE APPLICATION - CRIMINALLY DISQUALIFIED 


EMPLOYEES — REFUSAL TO SUBMIT TO FINGERPRINTING -. LICENSE 
SUSPENDED FOR 75 DAYS. 


"CANCELLATION PROCEEDINGS - STOCKHOLDER CONVICTED OF CRIME 
_ INVOLVING MORAL TURPITUDE.- ORDER DISCHARGING ORDER TO 

_ SHOW CAUSE ON PROOF OF CORRECTION. 
APPELLATE | DECISIONS- C & S TAVERN CORP. v. Se _ 

| CAPPELLATE DECISIONS - FARRELLY v. NEWARK. : 


. COUNTY). DECISIONS - HEINTZ v. HAMILTON TOWNSHIP cen 
COUNTY | 


‘PETITION PROCEEDINGS - DISCRIMINATION AGAINST WHOLESALERS — 
ORDER DENYING AD INTERIM RELISF. | 


3 - . DISCIPLINARY PROCEEDINGS. (Sayreville) ~ SALE TO MINORS — | 
LICENSE eae uae 20 DAYS, LESS 5 FOR PLEA. > 


new jersey State = Liprary 
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STATE OF NEW JERSEY 
. Tees of Law and Public Sarety 
. _ DIVISION OF ALCOHOLIC BEVERAGE: CONTROL 
gee Raymond Blvd. Newark, N. J. pea 


wiry oer @ 


“BULLETIN 11637 be a ee ons September 28, 1965. 


a “ DESCIPLINARY PROCEEDINGS - NUISANCE (APPARENT. HOMOSEXUALS) ae 
’ PRIOR SIMILAR ‘RECORD - LICENSE SUSPENDED FOR 120 DAYS, LESS 
»5 FOR PLEA. 


th the Mattes of Disciplinary 
Proceedings ae a 


’ CHARMAC, “INC. i 
TQ oN. ‘Straight etree’ . 
Retetion, Beds 


- @ONCLUSIONS ° - 
“AND ORDER 


 norder of ‘Plenary Retail poadeapeion 

io bicense C-47, issued by the Board of:. |. 
 Aleohobics Beverage Control for . the. 
-/,City.of Paterson. 


oS Barry ‘Castelbaum, . ‘Esq. 5 Attorney for Lisenses.:. ee Ae 
ee Be ‘Ambrose, Esq. y Appearing for Division of Alcoholic: 
a . : ys 2 Beverage | Sontrot.. eer ec eee 


om THB omen 


“Licensee pleads non yult. ‘to a charge’ as. follows: 


ton Sine 9 ‘and 23,. 1965, you ‘allowed, permi ttea:: 

‘and suffered. your licensed place. ‘of. business to. be” 

| conducted in such manner as to become a: nuisance in- 
that you allowed, permitted and suffered persons “who. 
“appeared. to be homosexuals, Q.8. males. impersonating» 
-females, in and upon your.licensed premises;  allowed,: 

- permitted and..suffered such persons to frequent’ and. 
congregate in-and. upon your licensed. premises and. 

- otherwise conducted: your. licensed place of. ‘business’: in oa 
“va manner. offensive ‘to common decency and public’ ican 
ee violation. of Rule 5. 0f State Regulation No..20. n 


cea © Reports: of. ay det gation: disclose: tat: ‘agents. ‘yisited. the 

Bteended' ‘premises‘on June '9 and ‘23; 1965; .On.the first. visit? te 
“observed thirteen male. patrons.,: four of. whom. appeared to.be homo=:°:): 
4 sexuals. two of ‘these apparent... homosexuals ‘were dancing with. each’. 

“other. .-0n. the. second visit the. “agents observed a total of. twenty= 

five. male. ‘patrons, all of whom appeared to..be -homosexuals: in’ their” 
umannerisms and appearance. .On this occasion: they. also: observed. : 
two’ apparent homosexuals. dancing. with each’ other,.. throwing their 

_ varms. in. the air and’ betaes Je the. dower. ee of. their, bodies.” 

in: a, feminine. pamhens 4 ; 


: 1s Tdeensee’ ‘has. a eercas. pecond. “of ‘ousteneion © ‘of: Hoetse 
“Spy. the | ‘Director. for: ‘Fifty-five. days. effective June 24,°1965,.. ‘for. 
“similar: violations: said: suspension: being. presently in’ effect,: 

‘ ing at 3 a.m.’ ence aut Aeusts 185, ee ‘Be -Charmat . Inic 
30; AtEm: ay car rae 


5. 


thin, the: i price ‘five. years "eonsiaered, “the: aaa wanalty 4 of 
uspension: for- ‘sixty. days. for, a. first offense. of: ‘this ‘kind: 
harmac, ne.» supra) WIL: Pe, doubled: end. She license: will: 


Zante 
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' suspended. for one hundred twenty days, with remission of five days . 
for the plea entered, leaving a net suspension.of one hundred : 
fifteen days, to take effect at the expiration of the present. 
suspension period. Cf. Re Markowitz, Bulletin 1538, Item 1; 

Re Club Tequila, Inc., Bulletin 1557, Item l. 


In addition, the licensee is pointedly warned that a future | 
feast violation may - well result in: OubEtEne revocation of. the.. ‘ 
icense. — | | 


esate, it is, on this 11th day of nsecee = 


| ORDERED that Plenary Retail Consumption License C-47, 
Lasuea by the Board of Alcoholic Beverage Control for the City of 
Paterson to Charmac, Inc., for premises 7-9 N. Straight Street, 
Paterson, be and the same is hereby suspended for one -+hundred 
fifteen (115) days, commencing at 3 a.m. Wednesday, August 18, 
1965, and terminating at 3 a.m. Saturday, : December 11, 1965. 


JOSEPH P. ‘LORDI 
DIRECTOR 
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~ APPLICATION —- CRIMINALLY DISQUALIFIED EMPLOYEES - REFUSAL‘ TO - 
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CANCELLATION PROCEEDINGS - STOCKHOLDER CONVICTED OF CRIME 
INVOLVING MORAL TURPITUDE - ORDER DISCHARGING ORDER TO SHOW. ~— 
CAUSE ON PROOF. OF CORRECTION. C 


In the Matter of Disciplinary 
nage ee against 


FANTACO, INC. 

t/a DIAMOND SHO BAR 
35-37 N. Arkansas Avenue 
Atlantic City, N. J. 


CONCLUSIONS 
AND ORDER 


Holder of Plenary Retail Consumption 
License C-143 for the 1964-65 licensing 
period and C-9%- for the 1965-66 
licensing period, issued by the Board 
of Commissioners of the City of 
Atlantic City. q 


Nee YZ ON YON YO 
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Mathews & Sitzler, Esqs., by John 0. Sitzler, Jr., &sq., Attorneys 
. for Licensee. 
David S. Rereaene Bsq.a, Appearing for the Division of Alcoholic 
he Beverage Control. 


BY THE DIRECTOR: 


Licensee pleads non wit to charges : as folows: 


: "1, In your application dated June ll, 1964, ‘filed 

“with the Board of Commissioners of the city of Atlantic 

City, upon which you obtained your current plenary | , 
. retail consumption license; in answer to Question No, 22 
you falsely listed Americo Bucalo,:Charles Mason and 
--. Josephine Pestritto as the holders of all of your issued 

and outstanding stock and, in answer to Question No. 23, . 
you falsely stated that no one other than said stockholders © 
..-had any beneficial interest, directly or indlrectly,. mi 
 Sadd. eueek, neta in truth and fact Frank Fantasia. — |. | 


301 


Deputy Director Stockburge: 


| “STATE OF NEW JERSEY - eet 
Depastacnt of Law and Public Pinter - 
_ DIVISION OF ALCOHOLIC BEVERAGE CONTROL an 
1100 Raymond. Blvd. Newark,. Dab To 07102: 


“BULLETIN 1637 - + | 7 | | - pepaakt ae tale 


“ITEM 


TABLE OF CONTENTS 


DISCIPLINARY PROCEEDINGS (Paterson). NUISANCE. “(appaneaen’”? 
~~ HOMOSEXUALS) \- PRIOR SIMILAR RECORD - LICENSE ‘SUSPENDED FOR, 
oo, 120 DAYS, LESS 5, FOR PLEA, 0: | ~ 


| “DISCIPLINARY. PROCEEDINGS iia sete sie) - FRONT - FALSE 
STATEMENT IN. LICENSE APPLICATION - CRIMINALLY DISQUALIFIED 


EMPLOYEES — REFUSAL TO SUBMIT TO FINGERPRINTING -. LICENSE 
SUSPENDED FOR 75 DAYS. 


"CANCELLATION PROCEEDINGS - STOCKHOLDER CONVICTED OF CRIME 
_ INVOLVING MORAL TURPITUDE.- ORDER DISCHARGING ORDER TO 

_ SHOW CAUSE ON PROOF OF CORRECTION. 
APPELLATE | DECISIONS- C & S TAVERN CORP. v. Se _ 

| CAPPELLATE DECISIONS - FARRELLY v. NEWARK. : 


. COUNTY). DECISIONS - HEINTZ v. HAMILTON TOWNSHIP cen 
COUNTY | 


‘PETITION PROCEEDINGS - DISCRIMINATION AGAINST WHOLESALERS — 
ORDER DENYING AD INTERIM RELISF. | 


3 - . DISCIPLINARY PROCEEDINGS. (Sayreville) ~ SALE TO MINORS — | 
LICENSE eae uae 20 DAYS, LESS 5 FOR PLEA. > 


new jersey State = Liprary 


302 — 
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cn APPELLATE DECISIONS: -C & S TAVERN CORP. 7. NBWARE,, en eo 


BEVERAGE. CONTROL or THE CITY 
- OF NEWARK, ae a 


C & S-TAVERN: CORP.» Ma. - Ee 
SACKS. STAR BAR). ane ie 
“Appellant, * | 
| one es coe. oa ON APPEAL — 
3 oo a CONCLUSIONS. 
‘MUNTCIPAL BOARD OF ACOHOLIC AND ORDER 
oa 


: Respondent. 
oy Louis R Cerefice, Esq. ices, ‘for Appettant. a | 
es oe N. “Bonit ts ay by Anthony J. Tuliani, ae Attorney : 

cs ig Respondent. : 


oma THE DIRECTOR: | 
| | The’ Bearer has. filed the following Report herein: 


“Hearer's Report . 


ieee othe ‘appedne® C&S Tavern Corp. ,. t/a Jack's Star Bar, 
“the holder of Plenary Retail Consumption License C-143 for premises 
24 Tichenor Street, Newark, was found guilty by the respondent — 
(hereinafter Board) in disciplinary. proceedings of charges. i 
‘alleging that.it allowed, permitted and suffered a brawl, act of | 
‘ wlolence ‘and disturbance on its licensed premises and conducted 
its place of business-as.a nuisance, in violation of Rule 5 of 
State Regulation No..20, and its license was suspended for a 
ae of. thirty, ays: effective February 22, 1965, 


oa Pours filed this: appeal challenging such action, and an 
veraen Was: ‘entered on February 17, 1965 staying ee order, 
OF: suspension until the, further order a the Director. R.5. . 
aoe i- rhe a ee so 4 ore oe 


wee ne Ste: petition ‘of Gore eopetiant ‘alleges: that the 
“Bbabars. action: was erronéous for reasons which may be summarised | 
as” follows: . x © bb the verdict was contrary to the clear weight of - 
- the. evidences: it .was.-based.on "meager, unclear, contradictory and 
 iweak™, ‘evidence; (2): it was‘ unreasonable and unlawful; (3). appellant | 
2 exercised “every possible precaution - and did. everything. ‘possible. 
GO prevent. the. violation) charged;" (4) The Board refused. to age 
“egrantia. ‘notion for: dismissal, based. upon the ground that the Board...” 
- had failed to prove a: prima facie. ‘Case; (5) - the: ene 2 ampOrey 
ee een excessive and unduly” severe. _— foe 


a wk 5. 


| s “whe: ‘Board. ‘rilea” ‘an. answer. | ene ratty. jae the. -Jabetaniee | 
f. allegations | ‘in: the petition. ‘It.further asserts that the i 
“deeision .was’ based: ‘upon:.the factual | testimony from which it "in. : 

“its.éournd. discretion, contluded that such action. and oe > penalty - 
imposed were. substantiated. ua ee ee eae : ae 


sc amrin ° ‘on appeal ‘was. “ae” novo’  puReuant ‘to: Rute 6 ot 
“The: Rarer bier ete ‘of. the. 
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hearing by testimony of witnesses produced on behalf of both a 
appeneaoe and the Board. 


In support of the Board's case it produced Charles 
Person, Jr., who gave the following account: On the evening of 
Sunday, August 2, 1964, he visited several taverns and consumed 

| alcoholic beverages. Around midnight he entered the licensed 
premises of the corporate appellant accompanied by his girl friend 

‘Miss Brenda Parham. AS soon as she was seated at the bar he left 
the premises and visited a nearby tavern where he consumed several 

beers. 


oe Within a short time thereafter he pacenee to the 
appellant's premises and stond at the bar behind his friend. 
This. bar contained about forty seats and there were at that time 
somewhere between seventy-five and eighty patrons present. His 
girl friend was drinking beer, but Person did not order any 
‘drinks, While he was standing there a man, whom he described as 
. a Puerto Rican, came up behind his girl friend and put his arms 
-around her waist. She then told him, "Go leave me off, don't : 
bother me." Person told this man to “Leave her alone; that she was. 
his girl friend, whereupon this man immediately turned and punched 
. him in the eye: with his fist. He fell to,the floor and he noted 
that one of the bartenders jumped over the bar; the next thing he 
‘knew, he had been dragged outside on the sidewalk. He further 
‘admitted. that there was no argument or shouting or quarrel between 
_. the assailant and himself, and that in fact, after he was struck, 
'. the man came to his side and told him, Tim sorry, in fact, I 
done that." The police arrived shortly thereafter and he was 
. taken by police car to the hospital. | 


. Brenda Parham testified as follows: She accompanied 
Person to the tavern on the night in question and seated herself 
-at the bar. Person immediately thereafter left the tavern and 
returned within fifteen or twenty minutés.. Upon re-entering the 
tavern he stood behind her because the bar was crowded and no 
seats were available. He did not order nor was he served any 
drinks at that time. | 


a 3 A Puerto Rican man came up to ier and put his. arms 
around. her, and Person said, “why you put your hands on the lady 
eee and then, all of a sudden, he struck Charlie [Person} ...." 
She denied that therewas any arguing or quarreling and that the 
whole pare happened spontaneously, Wvery fast. " 


cc It seems that, after Person was hit, she grabbed the 
ante. of. the assailant and tore part of it. The aggressor ran 
“out of the Tavern immediately after this assault. She noted that 
a bartender, whom she describes as a Spanish bartender, jumped 
over the -:bar immediately and, with the assistance of several 
other. patrons, dragged Person out of the premises and placed him 
.on the sidewalk. She immediately left. the premises; saw that he 
‘was. bleeding;. returned to the nremises and'asked Bernard Rausch 
fan’ officer of the. corporate appellant, who was also working as . 
“a. bartender at that time) for a wet towel. He immediately gave — 
her a wet towel and ice, and she returned to Person. She then 
sought to make a telephone call to the police, but saw that the _ 
| telephone booth in the tavern was then occupied, whereupon she Bes 
. went to a nearby telephone and summoned the police, , a 


ae ee ee On cross examination she recalled that Person, upon 3 
Neobcervine that his assailant had placed his arms around her waist, 
-isaid, "Lay off, that's my girl frierid .... So they gaid two-or 

three words in. Spanish, and then he hit Charlie and thits all. See 
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oe ‘added: that, when police’ took Person to the: medical center, oe 
a told him he. was- drunk. . ) ee 


7 a Detective ‘Anthony peer of ‘the Newark Poltée - 
hopes’: ‘testified at the hearing” before’ the Board to the - 

os) following effect: He undertook an investigation of this incident 
“cand questioned Rausch. Rausch stated that. he did not call the .- 
* police; nor did he have -any.:-knowledge Sf any. incident that . : 
“occurred. on the. premises. He: insisted that, if there was any - 
 -adneident or.disturbance that occurred, it. was: outside of the - 

oo tavern. However, he admitted. that Person had. been. in the. tatiern. | 
. that evening; that he ordered his bartenders not. to serve him ney 
because. he. was. intoxicated; that in. fact he» “was - not served any» 
pe at that. time. | 


| It should be ioted that, at this ‘plenary Hees before 
. me, Person and Miss Parham were both called. by the attorney for. — 
-- the appellant. in its behalf, and their testimony was substantially 
eee same. as that proffered at the hearing before the’ Pop Pd.” . 


oe ty addition. the .appellant called as its witnesses 

| ocBe raed: Rausch. who president of the corporate appellant) and . 
Peter Toriello (who was on duty as a bartender on the paent aa 
Ae ee a | | | 


ee Rattseh: testified: ‘that, on person's: sedond: pecautey: “toe. 
the: ter ‘he: ‘walked ‘to. the. rear to his girl friend’ and: sought ° too! 
pe” ‘served. ~Howeve ir, Rausch. ordered the ~ bartender: Toriello not | re 
to serve. ‘Adin ‘because "he looked: as. if he had’ too: much. to drink. woos 
Accordingly: ‘Person: was: not. ‘served nor did: he. consume: ‘any. drinks ; 5 
at..thése: premises: ‘on! the. night. in question... The. witness. went. on’ 
to state ‘that the. bar was: unusually. crowded: on° this evening: there “= 
“were: approximately. seventy to eighty people in the premises. - He° 
~. heard-no loud noises ‘or: ‘quarrels, nor did anyone: complain to him 
“about being. annoyed or disturbed. So far as he was concerned, 
~ nothing occurred at the premises. The first thing he knew about 
-: any assault was when Miss Parham came to him and told him that a 
man was lying outside and requested a wet towel with some ice. 
-*, He continued ‘to wait.on customers and then, shortly‘thereafter,~ . 
went. outside and saw.Person. sitting: on the ground ‘propped . eae 
“the wall in a sitting position. Miss Parham said to: him, WYow>s oes. 
“ought to get him to a hospital, get him to a doctor." He then — 
went. to a telephone which was located behind the bar and called. 
-othe Martland Medical Center. He phoned police headquarters and” 
the Tine was busy. Before he had a chance to try again, a Beliee 
officer entered the premises and advised him that he was going to -:; 
take Person to a doctor or a hospital. On cross examination. he oo 
was. asked why he didn't tell Person to leave the premises. when: 
avhé-observed ‘that he had .too-much to drink, His answer: "He cane oo" 
3 in: ‘and T figured: he ‘would: walk out: when we: ‘refused. ".- He admitted... 
; ie ie did: ‘not. see him leave. because he was” Dae y serving other.) 
REOn ‘the. other: end: of. the: ae ioe e SE OSB here NRE 


oe . Pater ‘Torielio, ealled- on behalf of. the apes stated 
Fie he was. directed by Rausch not to serve Person because he. 
- appeared to have too much to drink; that, accordingly, this man 
“was not. served on that. evening. “He denied that. he heard any loud 
“noises. or arguments, nor did anyone complain to him about being . 
‘annoyed or bothered. -He. did not see any assault take place, nor 
ie’ did: -he. hear - anything. unusual take place on that evening. The 9...” 
eer Bt : thing. he knew about any person being assaulted was when. Miss 
“Parham. returned to -the- ‘premises; and Rausch handed her'a towel’ and: : 
ms some ice cubes. Finally, he added tha t. he. did not know who Person! s. ee 
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. assailant was, nor dic he witnes s any incident with Person or | 
Miss Parham. : -_ 


| . We are dealing here with a purely disciplinary measure 
and its alleged infraction. Such measure is civil in nature and 
not criminal. In _re Schneider, 12 N.J. Super. 449 (App.Ddév. 1951).. 
Thus the proof must be supported by a fair preponderance of the 
credible evidence. Butler Oak Tavern v. Division of Alcoholic 
Beverage Control, 20 N.J. 373 (1956). In order for the Board to 
sustain this charge it must establis h, by the preponderance of the 
credible evidence, (1) that there was in fact a brawl or disturbance 
or act of violence on its licensed premises, and (2) that the | 

~licensee allowed, permitted and suffered the same to take place 
and conducted its place of business as a nuisance. , 


Upon evaluation and examination of the entire record, 
it cannot be seriously argued that there was not an act of > 
violence which occurred inside the licensed premises. There is no 
doubt in my mind that Person was struck by an unnamed aggressor. 
and that he received a severe blow to his eye. The severity of 
the blow was such that he was required to receive medical attention, 
and was confined in the hospital for several weeks. 


“It is equally clear, however, that this blow was a 
spontaneous action on the part of this assailant, and both witnesses 
for the Board agreed that it happened within a minute or so. It 
seemed quite understandable that Person would object. to this | : 
individual placing his arms around the waist of his girl friend © & 
and, when he objected, the attacker struck him without warning. 
The evidence further reflects the fact that there was just one blow 
struck; Person then slumped to the floor and was rendered as 
COME CLOUS 5. if not unconscious. 


The almost involuntary action of Miss Parham in grabbing 
the shirt of the assailant also happened within a few seconds, and ~ 
she was unable to restrain this individual from leaving the  . | ° 
‘premises. Miss Parham gave conflicting versions of how the 
assailant left the premises. At.the plenary de novo hearing 
before me she stated that the assailant was told by the bartender — 
‘ ‘to leave the premises immediately. In her earlier testimony 
. before the Board she stated that, as soon as Person was struck, 
-this unnamed aggressor immediately ran out of the tavern. Regard- 
less, however, which version is the true one, it is readily apparent. 
that this incident was immediately concluded after the single blow; 
' “then Person. was promptly erepece out oF the premises and. placed on : & 
_ the ‘sidewalk. | 


ee The next issue which must be peeeiyee is whether or not 
the licensee, its agents or employees permitted and suffered such 

act of violence to occur. In Conner v. Fogg, 75 N.J.L. 245; 247 
ee Ct. 1907), the court stated: | ~8 § 


“HT permit. is defined as meaning to authorize or 
to give leave (McHenry v. Winston, 49 S.W. Rep. -4),; 
‘but the term ‘permit! has been often used, synonymously 
with 'suffer,!' so that it may be said that one who 

suffers the doing of a thing which he fen have 


eee porate +t nu 


<4 The key to. the sustenance of this charge is whether’ the © 
eepenian might have prevented the incident. There is a heavy: ; 

responsibility. imposed upon licensees to prevent disturbances or | : 

“.prawls .from occurring on licensed premises and to take immediate 

-- getion when they arise. Nevertheless it would be manifestly 
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Sgn peer to hola a licensee. liable where a disturbance occurs 
- without warning.or even without his knowledge. This principle 
of ‘responsibility has often. béen enunciated by this. Division in 
"brawl" cases starting in 1935. See Caso v. Relleville, 
Bulletin 101, Item 8. Thus, in roodiand Rod and Gun Club v. . 
Belleville, Bulletin 569, Item 3, a finding of guilt on a brawl 
-tharge was reversed where the facts reflected an assault by one . 
‘person on another. In that case the Commissioner “found that there — 
was nothing in the record that anyone on the licensed premises on 
that oceasion was drunk or had been drinking to excess. ~In “4 
- .Zicherman yv..Newark, Bulletin 613, Item 5, the finding of guilt 
on’a-brawl. charge was reversed where the testimony indicated that 
_ there was a sudden assault by one patron upon another, the court 
saying that there is nothing in the record to show that the | 
- licensee "had any knowledge of. bad blood existing between. the 
‘two girls .... Nor does the evidence in the case indicate that 
- the licensee or her agents perv sci pe ted: in any of the events leading 
up i the fatal blow.". . | 


>= | In R Re _Lojko, Bulletin 655, pian 6, a ere of permitting 
a8 brawl was dismissed. In that case the record shows that there 
‘-was no disturbance prior to a fight between two patrons.. The | 
evidence failed "to involve the licensee or her employees. with the 
ee disturbance, brawl. or resulting fatality." In Re Club Washington, 
'Ine., Bulletin 683, Item 9, a charge of permitting a brawl was 
dismissed and the Director stated, "I fail to find in the record 


any: circumstances which would attribute any responsibility for 
- the incident to the defendant or any of its employees." In Engel v. © 
Belleville, Bulletin 694, Item 5, a finding of guilt on a brawl | 
- charge was reversed because, as-the Director stated, "The record 
_ -fails to demonstrate any responsibility for the fracas by the : 
‘licensee .... Although a fight did occur ... there is nothing in 
the testimony to show that the licensee had any reason to 2 
anticipate the trouble which occurred.... 


Both Rausch and Toriello denied having any knowledge of 
this incident, and Rausch says that the first he knew that Person. 
was. assaulted was when Miss Parham came into the premises and 
requested a wet towél and ice.. It seems improbable that both of 
these men. who were on duty as bartenders at that time were not 

. made aware of this assault upon Person in view of the fact that. 

one of the bartenders immediately jumped over the bar and helped 

to drag Person out of the premises. I am not convinced that their 

testimony was entirely credible in this point. I believe that. 
their testimony was motivated by a fear of the possible consequences 

of the occurrence of this incident in the premises. It would have 

been much better had they given an honest and accurate account 
without: fear of inculpation. 


7 Counsel for the Board mainteins that Rausch knew that’ 
Person was intoxicated during his stay at the premises because he - 
admittedly directed the other bartenders not to serve him. He 
reasons that his failure to immediately evict him from the premises 
constituted a "suffering" within the contemplation of this charge. 
The evidence,’ however, fails affirmatively to show that this man 
was the aggressor or assailant, but. in fact was the victim of the 
“sudden blow. In any event, the record shows that this was a sudden 
flare-up. The. assailant immediately left the premises and the. 
» bartender helped to evict Person from the premises. Cf. Ka Zam Bar, 
| Inc. _v. ovens Bulletin 1595, Item 1. iin ae: 


7 . have is a peripheral aspect to this ease which requires -. 
_ comment. Miss Parham testified that she went to a telephone booth | 
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located nearby and summoned the police. Rausch states that he. 
first called the Martland Medical Center and was advised that. he 
was required to notify the police before any medical assistance : - 
could be given. . He then states that he called police. headquarters 3 
but received a “busy signal." The fact is, however, that he did - ~ 
not contact the Police Department. The duty to notify the police 
_ is not.an absolute one, and depends on the particular circumstances. = 
See Jackson v. Newark, Bulletin 1608, Item 4. However, in most. use 
situations the more responsible course is: to take. nee action: in ns 
aeeontac ting the police authorities. 3 erty Pe Os ere eee 


ae “The Director has. recently had occasion ‘to: admonish: iidséhseta * 
7 with pebceet ‘to their responsibility in this regard. In: Jackson” Wes 
Aewars, Bulletin 1600. Item 2, the PET OUOr stateds. ee ee ee 


"Indeed, where a licensee or his employee becomes oo 
aware of the apparent commission of any crime in sonnede ion: 
with the licensed business, they should notify the. police. . 
I.am taking this opportunity to impress this point upon. 
“licensees in order that they, as citizens with a strong 
stake in proper law enforcement, may assume a leading. .- -: 
position. in eoepera tine with law enforcement See enG SEES 


That case differs Peon the case sub judice in that a knife was 

wielded by a participant in a fight on the iieensed premises, .. 

whereas here no weapon other than: the man's fist was used.in the - 
commission of this act of violence. It is my conviction that... 
there was inadequate policing of these premises on the date in. é 
question... : Recognition of this' fact by the appellant is manifest 

by its disclosure to. the Board, at the original hearing before it, 

that arrangements have been made since that date to employ a a 
special police officer, and such officer has been so SED TONE. at 

the preutece: Since that time. 


Under the totality of the circumstances nneeene herein, - 
I am satisfied that the Board has failed to establish by a fair 
_ preponderance of the believable evidence that the appellant 
“allowed, permitted or suffered a brawl or act of violence in or 
upon its licensed premises, within the contemplation of the | 
applicable rule thereto. 


I therefore recommend that the action ae the Board in 
finding appellant guilty of the charge should be reversed, and 
that an Se PREOD ETC order be entered accordingly. : 


Conclusions and Order 


Cn |. Sedephtons were taken to the ivasents Report within | 
the time limited by Rule 14 of State Regulation No. 15. 


. Having carefully considered the entire neeeke herein, 
including the transcript of the testimony and the oral argument 
- -of-counsel for the respective parties, I concur in the findings » 
Je and, conclusions of the Hearer and adopt his recommendations. 


Accordingly, Lt is, on this 3d day of. August, NOOB os Sah 


need “ORDERED that the action of the respondent be ‘and the ‘same. 
ae pene, reversed. . 3 Ls Bp ie 


JOS .EPH Pe LORDI 
DIRECTOR 
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Holder of Plenary Retail esmunntion, 
‘License C-8, issued by the Board of °)” 
‘Commissioners of uae. sae ee New - 
BrUn eC te | a 


a: THE DIRECTOR: 


LICENSE SUSPENDED FOR 60 DAYS. 


ORDER ~ 


‘In the Matter of Disciplinary ean 

Prodeedings - against 4 | 
One Eleven Wines & Liquors, Ine. ae CONCLUSIONS. 
—iili- 113 Albany Street. | ) and: 
New Brunswick, ‘XN. Jey 9° ) 


Busch & & Busch, ‘Bsqs., by Maleotm Ac ‘Busch, Baa.; Attorneys for 


Licensee. | 


aoe Fe - Ambrose, Bea. Appearing for Division of anche 


| pevereee Control 


The Hearer has filed the following Report herein: 


3.2 Hearer '!s' Report 
- Licensee: pleaded not guilty to the. following charge: 


: "On Wednesday. night April 28, early Saturday 
“morning May 1, Thursday night May 6, and Friday night 
May 7 into early Saturday morning May 8, 1965, you al 
lowed, permitted and suffered your licensed place of 
business to be conducted in such manner as to become 

a nuisance in that you allowed, permitted and suffered . 
persons who appeared to be homosexuals, e.g. males im- 
‘personating females, in and upon your licensed premises; 
allowed, permitted and suffered such persons to frequent 
and congregate in and upon your licensed premises; and - 
otherwise conducted your licensed place of. business in 
a manner. offensive to6 common decency and public morals; 

an violation of Rule 3 of State Regulation No. 20." . 


[ —. ‘At the hearing held herein. three ABC agents testified 
with: respect. to the said charge. The primary testimony was oe 
py Agent S:° and - his testimony. was nena enee Soreness? an 


fe aces by: ‘two. other’ SeOBEP es. « 


The. substance ‘ot. ‘the ‘Division's: ene was as ‘follows: 


‘Parstiant’ 46. ‘specific assignment to investigate, alleged homosexual. 
-activities: at the Ticensee's premises, ABC agents made four visits | 
“to. the: said, premises. On Wednesday, April 28, 1965, at about 8:45 
“Ds Mey ‘the three. ‘agents: entered the. barroom and seated themselves at 
“the bar. On. this. occasion, according to the testimony of Agent.5, 
“they. noted’ that *there.were about. nine males and no females present. 
At. the height of the activity the : ‘patronage increased to about. 
yeleven, ‘nine‘of: whom’ appeared.‘to be "very effeminate; from their. 
“mannerisms. and’ their demeanor and their actions they appeared to be 
“nales impersonating- females." They were kept. under observation 
for: about.one ‘and one-half hours. Their mannerisms were described. 
eas. follows: ... They. were conversing in a. lisping tone of voice and. 
““ased: ‘Limp: ‘wrist: ‘movements: to each other; one patron would stick 
his’ tongue: out: at. another’ and. they would laugh and giggle; they. | 


irank inva very” ‘dainty manner, took. short sips from their straws 
nto each: other.!s eyes as. they. eonver sets ‘When, one 
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The agents veeunned to the premises on Saturday, May I, 
1965, at about 12:01 a.m., at which time they noted that there. 
were fifty male and two female patrons, all of whom, with the ex- 
ception of one couple, appeared to be homosexuals. On this occa- 
sion the agents observed that many of them were. wearing fluffy 
sweaters, tight chino pants, gaily printed sport shirts and turtle- 
neck sweaters, There was a very strong aroma of perfume which ‘ 
exuded from these individuals. The agents further observed that — 
many of these patrons were holding hands with each other, rolling . 
their eyes, fluttering their eyelashes and singing love songs to 
each other around a player piano. They also overheard two of these 
apparent homosexuals discussing another apparent homosexual and 
one said, "Oh, Rick and I are very close friends. We are not what 
you call. intimate. We are like close sisters, friendly. sisters." 
The agents also testified that some of the patrons had their arms. 
around the waists of some other patrons and frequently "one would 
throw a kiss in gesture to another, such as putting his hand to his 
mouth and making a motion, a kissing sound, and throw it in the _._. 
air and the other would catch it and pick it up and put it on his - 
oe 


During this visit Mr. Mack (later identified as E. 

. Manning Mack, the manager and principal officer of the corporate 
Licensee) was walking around in close proximity to these indivi-. 
duals. He appeared to know many of them and they knew him by .. 
name. Some of them placed their arms around his back and his 
eroutens and several of them purchased drinks for him. 


oe) Thé third visit was made on Thursday, May é: 1965, aes 
‘approximately 10:30 p.m. At this time the agents noted that there 
‘were fifteen male and two female patrons sitting at the bar. AIl 
' of the male patrons appeared to be homosexuals bearing the char- 
acteristics as hereinabove described. One of the women appeared 
.to be a lesbian and was sitting with another woman who apparently = 
was a normal female. The apparent lesbian bought drinks for her . 
companion and appeared to be very affectionate toward her. : c 


. - About Il p.m. two other apparent homosexuals utesed ‘the | 
premises and immediately seated themselves at the bar. One of them 
kissed and embraced the other in the immediate presence of the bar- 
tender on duty and Mack. The agents also overheard :a conversation - 

wherein the apparent homosexual who was kissed was asked how he was 

-"making ott" and he replied, "If you can't fight them, lick them"; 

accompanying this statement with a flutter of his eyelashes, rollin 
of his eyes, giggling and protruding his poneue in EeSponee to ica 

eae eco ure? by his companion. 


ee. The final. visit was made on | Friday, May We re a 41: 15 
“p.m. On this occasion there were twenty-five males : and several =... 
es sitting at the bar. Mack and his wife were in the barroom | 
and. the-dining-room area during the entire visit of the agents. |: 
The: patronage increased to about thirty-five males and several 
.couples in the rear. dining~room, all of whom at the bar appeared’ to: 
be apparent’ homosexuals. They were dressed in the same manner as. 
described. on previous visits. Some of them sat around the player.. 
piano singing a song entitled "Mister Wonderful", during which time 

they. rolled their eyes at each other and had their arms around each 

other's neck. They would throw kisses at each other and giggled 2 

and laughed. in an effeminate manner. They also swished and swayed . 

when they walked, rolled their eyes and used endearing terms to .- 
each other. Qne of these apparent homosexuals referred to his ._. 

aoeentee as his. girl friend; another one was called his HOVEEs:. 


‘The aeeut ee engaged Mack .in conversation, sdy ine): 


eee all the girls are here tonight as usual", indicating that 
he: was referring to tiie male patrons. | Mack replied, "Yes ,. they . 
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are." The ageht then said, "I never saw such a good-looking group . 
as them, including the two lesbians", to which Mack replied, "Who are 
we to say what they are, what they. do, or when they leave here,:. 
who is to care what they do when they leave here?" He added, i 
“They. are. a well-behaved group and they. are.a good-spending group. ' 
iI don't.allow.them to drag in here." Mack further explained that — 
he caters to’ two separate types of patronage and, pointing to the 
persons. sitting in the dining-room, said, "See those people in the: 
back? Those are mostly straight people, #! | . 


ire Ab: this point the agents identified themselves, and: ‘ey : 
eatired ‘to an adjoining room. Mack then stated, "I know I amin ~— 
trouble" and then went into a detailed defense of his position. He 
told’ the agents that he had. suffered from a physical disability, _ 
had left his place of business for treatment. When he returned he. 
faund that there were some "queers" in his premises. He then in= i) 
structed these "queers" that they were not to dress in female attire 
and. that they were not to drag or to use any make-up. He also. one. 
sisted that, if he actually saw any kissing among his patrons, he - 
‘would have thrown them out immediately. He does not permit then 

to drag in the premises." Finally he asked the agents whether they. . 
-would. advise him to "get rid of them right away." He also ae. “ 
te that, he did not intend to contest this charge. eh 


ae | Under searching cross examination Agent 8 defined the 
“terms. which he used in his direct examination and stated that, 
“while some of the actions and mannerisms considered by themselves * 
might not represent apparent homosexuality, the combination of ee 
these mannerisms and characteristics and behavior of these patrons 
“represented to him the complex upon which he arrived at his opin-). 
‘fon expressed in his direct testimony. He explained that the 0° 
yagents did not attempt to converse with these apparent homosexuals . 
tion they "ignored us completely. Didn't attempt a4. conversa: 
tion." : 


ee | E. ‘tenis Mack (president of the corporate feeehadey 

was the only witness for the defense, and his testimony ber Aarne 
.a blanket denial of the charge. The substance of his testimony was 
“that, while he was present on all of the occasions testified to by. 
'- the agents, he. noticed nothing unusual about the behavior, manner ;) 
isms or conduct of these individuals. He saw no patrons throwing 
kisses; he did not detect any strong odor of perfume emanating from 
‘the group of make patrons, and denied inviting any a homo : 
_Sexuals to attend the premises. 7 ee 


ee o On cross examination he insisted that the conduct of all 
of the patrons at the bar was entirely normal, and he noticed noth- 
ing unusual about their mannerisms or behavior. He was asked =>. 
‘whether he considered it unusual to have fifty male patrons at he 
‘bar and no females on Friday night and early Saturday morning, as 
testified-to-ty.the agents. His answer was, "Well, Friday nights - - 
‘and Saturday nights the students and people in general don't- have: 
‘to work for the weekends, so those are the nights that they go pute 
Thatts the reason." He admitted that on that night he kept . his: © 
patrons under surveillance because he sought to avoid arguments or 
fights and wanted to make sure that there was not any over~-consump- 
tion by his patrons. He also felt there was nothing unusual in 
having one patron buy a drink for another or toast another, but 
«,Wigorously denied seeing any of these patrons throw kisses or make . 
any other intimate gestures. He was then asked if throwing a kiss 
‘-or catching a kiss would have any significance to him, MWouldn tt it 
~ Andicate that they were queers", to which his answer was "No." He’. 
— had no recollection of the specific question directed to him by the 
“agents as testified to by them, except that he does remember dis- 
‘cussing his physical. disability which required that he absent 
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himself. from the premises for a period of time. He further denied 
knowing what a homosexual is, and in fact first started’to Look 
into the nature of homosexuality after this offense. He states 
that he never knew the exact definition of a homosexual, and 
still does not know it until this day, although he has been in the 
tavern business for twenty-one years. In answer to a further... 
- question about the nature of his patronage, he stated, "Well, they: 
's told -me that I had bomosouuats and queers there and I "said, 1To my 
observation they are not. I said, 'Can you pinpoint them? Can | 
you definitely say that ne are?! They said, 'No, we can Ye: Not. 
even a psychologist or a psychiatrist can verify that. so I sald; 
‘tNeither can I.' And further: "'In your opinion,! A I said, 
‘Tf you have had nee experience than me -- in my opinion I don't _ 
see anything wrong.' I said, 'In your opinion you tell me how 
can I get rid of them? How can I walk over to a person and Say, | 
vat you are a homosexual, if you are, I don't want you in heret tt, 


He added that it was his impression that it was his obli- 
gation to serve anyone who came into the premises, and that he had 
no right to refuse a person who came in because "you didn't like 
the way he looked." He was then asked by me the following: 


"Q ... Assuming that you saw, if you saw what the agents 
described what they saw, would you consider then 
apparent homosexuals? 


"A I wouldn't consider anybody an apparent homosexual, 
andi-told them if the only thing is their behavior 
was obnoxious to other people or was obnoxious to me, 
‘I told them if I saw men kissing each other or eee 
: each other, I would throw them out bodily." 


1 then pursued the matter further and asked whether, if he saw 

what the agents testified to, would he have evicted them from his. 
premises, and his answer was, "I don't think I would have the... °. 
cca to evict them. I would just tell them to behave themselves." 


i On rebuttal Agent S testified that at no ‘time, in a. a 
! versation with Mack, did he ever assert that he would be subject to 
suit ae he asked these apparent homosexuals to leave the PRGHES ee: 


| | T have detailed the testimony of the witnesses. for both 
a Division. and the Licensee in order toadtain an objective’ 
‘prospective of the'true situation that existed on the dates in 
question. My careful analysis and evaluation of this testimony, 
‘coupled with my observation of the witnesses as they testified, | 
- lead me to the conscientious conviction that the version as nar- 
Boras by the agents is a credible, believable and factual version. 


re a 7 On the contrary, I was not impressed by the ae ae 
“or: Gapacwey of the corporate officer who testified on behalf of © 
‘the licensee. I found that his testimony was evasive, uncertain.’ 
and Jacking in forthrightness. . I am particularly unimpressed. ae 
“with his responsibilities and obligations, as an agent of the 1li-° 
-censeé, with apparent homosexuals. While denying vigorously that’ 
there were any apparent homosexuals on the licensee's premises, | 
his: testimony appeared to be rather contradictory on this point, * 
For: example, in his direct testimony, while denying the presence 
of. homosexuals, he. responded to the folléwing. question of his 
counsel: 


1g. What did. you say to the inspector? 


mA The inspector said to me, 'These are homosexuals. ! | 
“I ‘said, ‘Well, I wouldn't know.! And I said, ‘If 
«, they are, as “ong as they behave themselves here, | 
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- and I don't know the difference, I don't know who is 
. @ homosexual because I don't know any homosexuals, ! 
.: I said, tIf they do anything on.the outside, that's 
..none of my business. I can't control them there. 
“coy. ‘Here, I dontt know who is and who isn't and I don't 
Gah any, as far as” I know, because I wouldn't know one." 


? : 


Ramer he the description of the manner, conduct: and eveuacter: 
Astics of these apparent homosexuals, as given by the agents, is 

to be believed, it should have been the duty and prime responsibil- 

ity of the licensee and its agent to recognize that these persons, 

as charged herein, were: apparent homosexuals. As the agents related 
their observation, the presence of fifty males in the circumstances. 

described on one of the occasions should have made it crystal clear 

to the licensee that this, standing alone, was a suspicious circum— 


stance. eure 


ioe ‘The. following other Aaneous anes: should have brought 
Sons: ‘to licensee's agent the true nature of these patrons, viz ., 
the use of such endearing terms as "Iover", "sweetheart" and 
Ndarling" by males addressed to other males; the throwing of 
kisses; the embracing of each other around the waist; their man- 
ner of walking by swishing and swaying; their kissing each other, 

. and hugging each other, and other effeminate gestures and manner-. 
“isms and. conduct, including the heavy use of perfume. All of 
these should have alerted licensee to the Srue nature of these 
eae Oe aah ce | | , 


ceed ae I am eoneinesa Hine Mack actually knew what. was going on. 
L ‘am: “Hot: at all pursuaded by his testimony that he did not know the 
definitive nature of apparent homosexuals. Licensees may not avoid. 
the responsibility for the conduct of the licensed premises merely 
‘by closing their eyes and ears. On the-contrary,.Iicensees must use 
their eyes and. ears and use them effectively to prevent improper 
-use of the premises. Re Ehrlich, Bulletin 1441, Item 53 Bilowith 
-¥e Passaic, Bulletin 527, Item 3, Moreover, a licensee is under a 
‘duty to: exercise close supervision of his licensed premises, and 
violations. occurring therein cannot be excused because he had no 
“ personal ‘knowledge of them. Rule 33 of. State Regulation No. 20; 
Stein Vs Passaic, Buldetin 451, Item 5. 


oe a ‘The ‘licensee is under the impression, and this is stressed 
Js ‘by its ‘counsel in a memorandum submitted in summation, that, in the | 
‘absence -of' an :acbual disturbance, this licensee or its agent would . 
“be: prevented under R.S. 18:25-12(f) (the Civil Rights Act) from 
evicting. such apparent homosexuals regardless. of' their numbers. He 
“¢@itesthe above statute which makes it unlawful for an owner of a ° 
{place of. public accommodation to "refuse, withhold from or. deny. to. 
“sany person any of the accommodations, advantages, facilities or... 
“privileges thereof ...." He argued that a tavern is a place of . 
-public accommodation; that the. licensee comes within the definition 
J‘of::the statute. and thet ousting of such individuals would be 
“Violating the civil rights of those patrons, "particularly their 
‘right. to. congregate and assembié without. interfering with the 
rights. of. any eee person ‘and without violating any law." . 


2 ae This: specific argument was disposed of by then Gonmigs 
sioner. Burnett in ‘Re Pzaza Hotel-O.'Leary, Bulletin 188, Item 9. 
‘Commissioner Burnett ruled that this argument is groundless be- — 
“cause it can only apply to.an action under the Civil Rights Act - 
“where a person was refused liquor because of his race, creed or | 
“color, - or previous condition of servitude, or for some cause of — 
reason not no£ Napplicable alike to all citizens of every race, creed: 
Vand: color, and regardless of race, creed or color, or of previous: 
yeondition, of. servitude", eiting Shubert v. Nixon Amusement, Cony 8 
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N.J.b. 102 (Sup.Ct. 19212). He concluded that a licensee ‘nes-n 
absolute right to refuse to sell or serve liquor to anybody pro- 
vided only that such refusal is not made on account of race, creed 
or color, He further cited his early decision in Re borflingers: 
puliestn (136, Item 12, as follows: 


: NPhe reason for this is that tavern keepers, Like ° 
all liquor licensees, have great responsibilities 
. _ under une law oeeo" | 


and faxtnes cited Re Rollka, Bulletin 142, Item hs 


"The Licensee is Master of his tavern. He who is 
responsible for the conduct of it has’ the right 
‘to decide for himself what behavior he shall permit." 


-In Re Dorsey, Bulletin 226, Item 11, it was held further 


‘that there was nothing in the alcoholic beverage taw which defines | 
“licensed places as public places. Neither the term "tavern" nor 


"saloon" is used in the law (Re Phillips, Bulletin 200, Item 5), 
‘et alone a definition as to whether or not they are public: places. | 
The Commissioner cited in that case State v. Bynch, 23 N.J.L.J. 45, 
wherein Judge, afterwards Justice, Fort held that a saloon was not 


.a’ public place within the meaning of that term in "An nee mone, 
mpPOrG ery Persons." He saids 


"A saloon is not a public place. No one has a right 
to be or remain therein if the proprietor objects ta 
his being there. Persons there, as in any other place 
of business, are mere licensees, subject to be ejected : 

at the will of the proprietor." | 


His eee was followed by Justice Parker in State Ve _ Colgan 
(Sup.Ct. 1919), 92 N.J.E. 307. The Commissioner then stated that, 
so far as the alcoholic beverage law was concerned, he has-con- | 
sistently treated taverns as being "private places"! and hence has 
held the proprietor responsible for whatever goes on therein and 
has sustained his power, commensurate with such responsibility, to 
maintain order and decency, citing Re Tait, Bulletin 188, Item 9; 
Re Craster, Bulletin 198, Item 6. See Re Minetti, Bulletin 2045 
Item 14. A similar contention that apparent homosexuals cannot be | 


‘barred from licensed premises has most recently been rejected in Re- 
Jo Stem Corp., Bulletin 1625, Item 2. To the same effect, see Re ~ 
Kaczke & Trobiano, Bulletin 1063, Item 1; Re V.M. & Ben Tne. Bulle+. 
a on aan item 63 Re Bader, pulieeee 1073, Item 4. rae Rae 


a therefore conclude: that the contention tine ee mel" 


Sékeed ‘Ys. estopped under the provisions of the Civil Rights Act ° 


- fromexcluding. this type of patronage and his further contention . 
“that such*patrons cannot be ousted from a tavern because it is a 
“public? piace | are. both without” substantial merit and must es re-. 
decked ey oe aie cae eae ete | 


“The ‘Ligue pustaees ee be saperaliy: ganein ised and - 


“cagnkey restrained in the public interest, in accordance with the 


manifest design of the alcoholic peNcrane “law. Re--Olym Ags Ad Be 


AB 8. 299s, 307. 


ae P | 458 : 


‘The court observed | in In re Schneider, 12 NeJ.8 Be ee 


"The object naniPostiy aupenent in the rule with antch: 
we are here concerned is primarily to discourage and : 
prevent not only lewdness, fornication, prostitution,’ 
but all forms o” licentious practices and immoral in 
: decency on the lic. used PRM SER a 5 7 
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“The: court Putnes went on to state: . | | 


) “'Immorality" is not. necessarily confined to. Giitens 
.. sexual in their nature. In a given context the word 
ve May be construed to encircle acts which are contra — 

' bonos mores, inconsistent with rectitude and the . 
standards. of conscience and good morals. :‘Its synonyms 
are: corrupt, indecent, depraved, dissolute; and its 

_.-antonyms are: decent, upright, good, Pe Webster ts. 
'.. International Dict. (2nd ed. ).! 


_ | . One further point: Counsel presses the: view that there 

* was no ‘proof that these persons were in fact homosexuals. How- 
“ever, the cases are legion in support of the principle that it is 
not necessary to prove that these persons were in fact homosexuals. | 
“Tt-is. sufficient to show that by their appearance, mannerisms, | | 
_ -acfions and behavior they are apparent homosexuals. See Paddock 

-- Bar, Inc. v. Division of Alcoholic Beverage Control, 46 N.J. Super. . 
HOD APP Div. 1957); Re Rut ers Yocktail Bar, Bulletin 1543, Item 3. 


ee “Finally, - the attitude of our. courts with reference 
thereto" was well. delineated in Murphy 's Inc. Ve Davis, 48 oe Je 
ee BT . Sis, gee 


< MTt should not be thought that the court is callous _ 
_ . to the problem of the homosexual, medically or socially. 
The public interest in tight control over the liquor 
business, In re Olympic, Inc., 49 N.Jd. Super. 299, 306 
PARE -Div. 1958), certification denied 27 N.J.° 279 
(1958), involves, however, neither the curative approach 
of the physician nor the analytical view of the: sociolo- 
“gist. The primary concern in this regard is maintenance 
of accépted standards of public decency and morality, 
and when these standards are, as here, impinged upon, oar 
proper sanctions are not only justified but” are demanded. acces 


ia am purstiaded by the clear and convincing. proof in this 
“case yet ‘the. Division has established the charge; that the li- | 
-eensee and its agent knew or should have known of the. presence 
‘and activities of these apparent homosexuals, and that it did in 
“fact acquiesce in such assemblage, in violation of the intent. and * 
Burpoge. of Rue 5 of State Regulation No. 20. ae fee 


ae oe: ‘Absent prior record, I recommend that an Brder be. en= 
“tered. easpending the license for a period of sixty days, the 
“usual penalty imposed where the violation inva@lves simple congre- 
gation ofarelatively Iarge percentage of apparent homosexuals. 
Re CharMac,, aed Bulletin 1630, Item 2. 


| Conelusions and Order 


i ere eeceptions: to the Hearer's report and argument with 
mererence thereto were filed by the attorneys for the’ ‘licensee. 
‘byrsuant oo) Rule.6 of State Regulation No. 16. ~ 


ihe “The Hearer ts report amply. answers the eneuiente ad= - 
weaced By the attorneys for the licensee in their memorandum. and 
exceptions. However, I want to comment on the motion made by | 
_the. attorneys for the licensee during the course of the hearing 
-that the charge herein be dismissed on the ground that Rule 5. 

‘of. State. Regulation. No. 20 fails to pReeer nce aclene Unuisance!! 
as. eae forth in said rule. 


: “the short answer to this is that. "nuisance" as eee 
‘plated in this rule, and specifically applied to the charge sub ae 
‘judice, has been extensively eae in many: of our adjudicated CASES. 


ae 
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It is well settned by the dictionary meaning. As defined in Webster's 
Third New International Dictionary, "nulsance" is: 


tan offensive, annoying, unpleasant, orobnoxious 
thing or practice: a cause or source of annoyance 
that although often a single act is usu. a continu- 
ing or repeated invasion or disturbance of another 's 


right." 


See also Alpine Village Tavern; Inc. v. Newark, Bulletin 629, 
Item 3; Re Cosfair Corporation, Bulletin 875 Item 9; Re. 
Arlington Inn, Bulletin 982, Item 1; Benedetti v. Trenton, 
Bulletin 1040, Item 1 (aff td 35 NeJe Super. 30 (1955)); Re 
Marrone, Bulletin 1076, Item 4; Re White House Inn, Inc., Bulle- 
tin 1252, Item 23 Schwartz, ve. Paterson, Bulletin L577, Item 2. 


As the Hearer pointed out, there were, on the occasions 
wonprainea of, congregations of a relatively large percentage of. 
apparent homosexuals on the licensed premises. These patrons, by 
their acts, conduct and demeanor, satisfied the agents and the 
Hearer that they were indeed apparent homosexuals and their 
presence constituted a nuisance within the contemplation of this. 
rule. The promulgation by the Division of Alcoholic Beverage 
Control of the rule providing that no licensee shall allow, permit 
or suffer in or upon its licensed premises any lewdness:or immoral 
activity or conduct is within its orbit of authority. McFadden's 
Lounge v. Division of Alcoholic Beverage Control, 33 N.J.: Super. . 
513 RS. 33:1-39. And, as was pointed out in Paddock Bar, Inc. 

v. Division of AlcohoTic Beverage Control, 46 N.d. Super.; 405: | 
"... the Liquor business must in the interest of the 
public welfare be carefully supervised and tightly 
restrained, and to that end, the governmental power 
extensively to regulate Licensees should be accorded 
broad judicial SEPDOT Ge " 


See also Carelis v. Division of Alcoholic Beverage Control, (App. 
Div. 1961), not officially reported, reprinted in erg eree 
_Item 1. | ee 


| In addition to the numerous cases which define nnui— 
‘sancet as used in the applicable rule, common sense would dictate 
that the conduct and activity as described in the Hearer's report. 
would be "inimical to the preservation of our social and moral - 
welfare to permit public taverns to be converted into recreational 
fraternity houses for homosexuals or prostitutes. It is the policy 
and practice of the Division of Alcoholic Beverage Control to nip 
reasonably apprehended evils while they are in the bud." _ Paddock . 
Bar, Inc. v. Division of Alcoholic Beverage Control, supra. Patrons. 
of. penta licensed pooutsee should not be exposed to such activity. a 


os The tes eimony of the agents that these apparent homo- 
-sexuals were holding hands with each other, rolling their eyes,. 
fluttering their eye lashes and singing love songs -to each other. 
around the player~piano, the embracing of male apparent homo- : 
‘sexuals by other male apparent homosexuals and the throwing of |. 
kisses, the open kissing, the swishing and swaying when they walked, 
and the other mannerisms and conduct could not but have an wnivhole~ 
some and adverse effect upon the other pe inane in these eeecesd 
premises. 


It is: no answer for the licensee's agents to deny that oe 
these activities took place in their presence. I am persuaded, as. | 
was the Hearer, that the conduct and activities as testified to by _ 

the agents actually took place and were, or should have been, | ey 
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observed by licensee's agents. Thus. it became the duty. of the 
Licensee to take immediate action to prevent such prohibited con- © 
_ duct on its premises. Greenbrier, Ine. v. Hock, 14 N.J. Super. 39; 


Paddock Bar, Inc. vy. Division of Aléoholic Beverage Control, supra; 
- see ee C. J.56 intoxicating Beverages, pote 1995 Be 290s : 


Counsel for the licensee raises the additional argument 
that the. agents were not qualified to testify as to the apparent 
“homosexuality of the patrons so described. Witnesses are not . 
- required to be psychiatrists or doctors in order to testify as to . 

their observations of these apparent homosexuals. Agent S was an 
closely cross-examined with respect to his experience with inves- 
tigations relating to apparent homosexual activity. .He stated that | 
' he has had considerable on-job training and, in fact, specialised . 
in this type of investigation for this Division for a number of 
years. Just as an experienced investigator may be permitted to 
- testify with respect to apparently intoxicated persons. (cf. Freud - 
we Davis, 64 N.J. Super. 242, 247), so too a witness with ordinary | 
intelligence may, after proper observation, testify as to whether 
or oe a person is an apparent homosexual.. Cf. Murphy's Tavern, 
Inc. -_Davis, 70 NJ. Super. 87. ; aaa 


o I conclude, therefore, that, in the totality of the 
svidencs presented herein, the Division has established its case 
- by the overwhelming preponderance of the credible evidence. 


| Having carefully considered the entire record, including . 
the transcript of the testimony, the memorandum submitted in sum-— 
mation by the attorneys for the licensee, the Hearer's report and 
the exceptions and arguments filed with reference thereto, I con- 
cur in the Hearer's findings and conclusion and adopt his reconm- 
mendations. Hence I find the licensee guilty as charged, and shall 
suspend its license for a period of sixty days. . . 


‘Accordingly, it is, on this 27th day of beconber; 1965, 


ORDERED that Plenary Retail ponent ten License C-8&, 
issued by the Board of Commissioners of the Sity of New Brunswick 
to One Eleven Wines & Liquors, Inc., for premises 111-113 Albany 
Street, New Brunswick, be and the same is hereby suspended for 

sixty (60) days, commencing at 2 a.m. Monday, January 3, 1966, 
and terminating at 2 a.m. Friday, March 4, 196 66. 


JOSEPH P. LORDI, 
DIRECTOR 
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Conclusions and Order - 


. 4 No exceptions to the Hearer's report were filed suReuant 
to Rule 1A of State Regulation No. 15. 


Having carefully considered the entire record herein, 
including the transcript of the testimony and the written argument 
of the respective attorneys, I concur in the findings and conclu- 
sions of the Hearer and adopt his recommendation. 


, Accordingly, it is, on this 126th day of RS DEUSTY yA 720) 


ORDERED that the action of respondent be and the same is 
hereby reversed. -_ 


- JOSEPH P. LORDI, 
DIRECTOR 


. DISCIPLINARY PROCEEDINGS - NUISANCE (APPARENT HOMOSEXUALS) - FOUL 
LANGUAGE ~ SALE IN VIOLATION OF STATE REGULATIGN NO. 38 - PRIOR SIMILAR . 
RECORD — LICENSE SUSPENDED FOR 8&0 DAYS. 


iin Heel ae ees of Disciplinary 
Proceedings against 


) 
i | ) 
C. & S&S Tavern Corp., CONCLUSIONS 
t/a Jack's Star Bar ) and 
24 Tichenor Street ORDER 
Newark, N. J., ) 
) 


Holder of Plenary Retail Consumption 
License C-143, issued by the Municipal 
Board of Alcoholic Beverage Control of ) 
the City of Newark. 


ee ee 


Louis R. Cerefice, Esq., Attorney for Licensee 
Edward F. pape?) Esq., Appearing for Division of Alcoholic 
Beverage Control. 


BY ‘THe DIRECTOR: 
The Hearer has filed the following Report herein: - 


Hearer's Report 
Licensee pleads not guilty to the following charges:: 


enn. On Wednesday night, June 30, Friday night July 2 
into early Saturday morning July 3, Saturday night 
July 10, early Sunday morning July li, Wednesday 
night July 14, early Sunday morning July 25, early 
- Saturday morning July 31 and early Sunday morning | 
' August 15, 1965, you allowed, permitted and suffered 
your licensed place of pusiness to be conducted in 
such manner as to become a nuisance in that you al- 
lowed, permitted and suffered persons who appeared 
- to be homosexuals, e.g., males impersonating females... 
‘and females impersonating males, in and upon your 
_ Jicensed premises; allowed, permitted and suffered 
such persons to frequent and congregate in and upon ~ 
:your ‘Licensed premises and otherwise c¢onducted your 
 jdicensed place-of business in a manner offensive .to 
..@ommon decency and public morals; in violation of | 
“Rule 5 of State Regulation No. 20, 
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m2, On all ‘the ‘dates and- aeenetens aforesaid, you allowed, 
_ permitted and suffered foul, filthy and obscene lan 
- guage in and upon your Licensed prem eee i: in violat on 
|" -of Rule 5 of State Regulation No. 206 me, 


"3, On Saturday, August 2l, 1965, at about 11: 20 p. in 

- you sold anddelivered and allowed, permitted and — 

suffered the sale and delivery of an alcoholic. bever-— 

“age, viz., a pint bottle of Gordon's Distilled ‘London 
Dry Gin,.at retail, in its original container ‘for con- 
sumption off your “licensed premises and allowed, per- 
mitted and suffered the removal of said aléoholic | 
beverage. in its original container from your licensed | 
ee in violation of Rule 1 of State oe : 
No. 38." < 


7 Ge Five ABC agents participated in the povestaeatin 
which resulted in the charges preferred herein. . 


Agent s. testified that be visited. the Licensed: seas: 
"on Wednesday, June 30, I returned on Friday, July 2, on Saturday, 
July 10, on Sunday, July 25, on Saturday,. July 31, on pens 
eee 15, and on Saturday night, August al. we 


. Agent 5 further testified that at 20:30 p.m. on July 
2, 1965, he, Agent H and Agent M entered licensee's premises and 
ntook positions on the right-hand side of the bar toward the rear;". | 
that he observed three barteriders on duty, among whom was one Peis 
called "Huck" (Sylvester Huckaby); that seated between-two women’ : 
‘at the patrons' side of the bar was.a man referred to as "Jack" — 

and "The Boss," subsequently identified as Bernard Rauch (herein- . 
after Rauch), president of the licensee corporation; that there cn 
were approximately ten female and twenty male patfons-in the ee 
tablishment; that his attention was drawn to about five females: 
seated in a group and four males also seated ina group. Agent. S 

. testified, in describing she females, that' "two of the five a 9 aa 
question wore regular men's shirts, they are shirts with 'T' neck... 
showing 'T! undershirt showing, one was tattooed on the forearm, _ 
her sleeves were rokled up, they wore men's pants. with zipper fly 
‘fronts.". He further: stated "All:df them had zipper fly ErOURS a Ge 
One had. a double-brested jacket on, . with a brown. colored man's. |. 
shirt, man's haircut with side burns. One female looked like. a 
male, “and after close observation -- and also very flat chested -- 
it was a lady, it wasn'ta male, ‘but it was a female." Agent 8. 
‘further stated, that two normal looking females. were with the five 
‘aforementioned, and that the latter would purchase drinks and. pay 

for them for the two femake companions. He also testified that - 

. the five females "walked like men", and two.of them had "harsh - 
‘yolces." Agent S described the four males‘under observation as. 
“very effeminate appearing" and that three of them "swished and ' 

/ swayedas they moved about the premises. ‘They conversed with e 

. their hands in limp action. One rolled his eyes at another while, 

| talking. to.a straight male." Agent 5S” further testified that one. - 
of: the. effeminate appearing females wore leng hair and lipstick: 

_and:expressed.a desire to go home, and that the masculine- “looking 2: 

“type female ordered her to remain seated,. using a filthy word,. wee 

which. the girl with the long hair and Lipstick’ retorted with 2 

'. filthy expression:which need not be repeated here. Agent 5S. said ° 
‘Rauch was seated ahout five stools away at the time. Shortly © 
thereafter a female attired in a "man's double-breasted jacket 

and, pants and side burns" shouted at. Dorothy C---, seated one 

side of Rauch, and the remarks that passed between them were so 

, Shocking, sordid and vile that the repetition thereof would: serve 
no useful purpose. Agent.S further said that, when Rauch inter-— 
“vened, the heated discussion subsided. hater, according to the’ 7 
‘testimony of Agent S, he spoke to Huckaby and directed his. atten 
| tion to the two. persons whose conversation was initially” referred. . 
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‘to and, “in. response to'a question as: to. the sex of the one wear- 
‘ing:-a wepn shirt, Huckaby said she was a girl and explained the one: 
- seated next to her "is her wife. They are. married." When Agent 
‘S inquired if Huckaby. wasn't. kidding, he said "No, I'm not: kidding. 
That is the truth. They are lesbians." .Huckaby further stated 
that Mrs. C--= had been. married to the lesbian arguing with her 
‘and that she had left her ard was now. going out. with Jack (Rauch): 
Asked his opinion of the five females and four mates, - from their — 
-actions, speech and attire Agent S said "they appeared to be homo-' 
sexuals, queers, fags, commonly known as fags.": Agent S further | 
stated that, during his three-hour. stay. in the premises,. ‘the: 
_tenor of. the language used by many of the patrons: was filthy. 


- ‘aeent ) testified. that he again visited Tieehseets es-. 
tablishment on July 10 and observed about twenty patrons; that -two _ 
males, because of their dress and mannerisms, "appeared to be 
homosexuals; ". that he saw eee there: and inquired of. Huckaby 
concerning the absence of lesbians and: Huckaby replied "You are: | 
‘here on the wrong night; " that during his hour=stay in the. prem- 
ises the language used by many patrons was "obscene. language, ~ 
foul, filthy." The agent further testified that he and.Agent HH 
returned to the place at midnight on July 12 and that Nabout 20°. oe 
people, 25 people" were there, among whom he observed. seated to- 2» 
gether two of the females, one having “a man's suit. ony. ‘double- . 
breasted jacket, pants with a zipper fly front, man's shirt, with © 
‘a. heavy rock and roll -hair-do combed back, sweeping back to" a 
side of the temples" and "the other one was dressed in a pair of 
‘slacks and a shirt; thet he also saw a male talking. to a female. 
and mate,. and he was swishing and, swaying and moving about’ the. 
premises. He had a lispy tone when he spoke, waved. his hands in 
Limp-wrist fashion;" and that the same filthy peeve ee by pottne 
was heard as prevailed. on his previous visit. . . - 


: The testimony of Agent 5 further dieeresas: that he and 
Agent H again entered the licensee's premises July. 25: at about. ; 
12:15 a.m., and that Huckaby, a Spanish-speaking male and a: person | 
called "Al" were tending bar; that there were "about 20:-o0r 25°. | 
people", among whom were "four females" and"three males" seen on °“. 
prior visits, who again attracted his attention because of the way 
the females were dressed and the effeminate manner of the males; 
that a male entered wearing a "yellow polka-dot middy blouse" .~ - 
and “his hair up.im fashion they tease hair;" that "he swished and’ 
swayed" when walking and had "his eyebrows plucked." Agent § pie % 
leaned over to the uniformed special officer employed by the li--  — 
censee seated next to him at the bar, advising him that he. and . 
his companion (Agent. H). had a bet concerning the sex of the person 
in question and the officer said that the person was a male. The 
officér said that he was instructed by Rauch to "keep them out, | 
the bad ones." Agent’ S stated that the language was aoe as, firthy 
as | ‘that. used by. the patirons on previous: visits. co 


i * Agent: 8. testified his next visit to. tie Licensee's 
premises was-on the morning of July 31 just after midnight, » 
‘being accompanied by Agents H and R, -He noticed that. there were | 
“MNabout 20 or 25 people in the premises" and among them he ob- 
served two.females, one of:-whom he recognizéd from a prior visit; 
‘that "they were acting in’ the same manner. They were masculine’ 
in their actions. ‘They had no make-up, they had men's eae ee 
“they wore men's clothing, men's Shoes. — They. drank their beer FOUnH 
‘ly, grabbed it about the glass and put the glass down. Threw go 
ashes from the cigarettes in the tray and flicked them." Agent S 
discussed | these two.females with netinge and he agreed that they. 
. were. _tough-looking. Again: the language used by patrons was” FaLthy 
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teenie S testified that he .and Agent Hq visited licensee's 


eeiteeial on August 15 after midnight, and there were about 
‘thirty people in the premises; that he obsérved two males and six 


females who dressed and conducted themselves as those described 
on previous visits. He further said that some other girls in the 


group appeared to be females as they wore long dresses and had 


long hair. He further stated that "the more prominent male- 


.. appearing female was. friendliest with Mr. Rauch. On océasion” 


she would talk to him in masculine manner, lean on hinm,-put her ©. 
arm on his shoulder, and drink together." He also testified that . 
two males were dressed in male attire "but their speech was ° 
slurred on occasions, and ‘they used lispy tones on occasion while: 
speaking." He also noticed a male-appearing female lean over and 


kiss her female companion; that Agent S then asked: Huckaby How 


come they kissed one another, and he said. "Why not, man? They 
are married." Agent §& said that the language again used by the 
patrons was filthy and AGORDEESDIE to that used by patrons on his 
previous visits. , . tes 


NS 


Agent S testified that: on. his last visit to Licensee's 


' premises on- Saturday, August 21, he was accompanied by Agent 4H; 


that at 11:15 p..m., when he and his fellow agent entered, Rauch - 
and the Spanish-appearing mle (later on identified as ‘George ; 
Del Gado) were tending bar; that he observed a female seated at 


‘the bar (later identified as Luvinnia Henderson); that he heard 


her ask Del Gado for'a pint of gin to take out’ and was told to 


Wsee the boss." She called to Rauch, .who came over to her, and 


-. then went behind the bar, picked up a pint of gin and handed it 


to her; that she gave: him three one-dollar bills; that he handed 
her the bottle of gin which she placed in her pocketbook. Mrs, 
Henderson then asked Rauch for six cahs‘of beer but he refused 
her, saying "No, I'can't give you beer. You know that. I gave 
you the gin already; " that, just before she left the premises, | 


Agent S asked Rauch for a pint to take out but Rauch stated. that 


it was. too late; that, as rs. Henderson left the premises, 
Agent H followed hér and | ‘prought her back into the barroom where 
she took the bottle of gin out of her: pocketbook. Agents S and — 


H thenidentified themselves to Rauch, to Mrs. Hendergon and to 


Del Gado... ftauch was then questioned. about ‘the same but he stated 
_ that: he. had. sold her ‘the’ bottle before.ten ofclock that night... — 
Agent 8 then stated that he then disctissed the language.of the ~.. — 


patrons and Rauch claimed that he could’ not. controt it because 


‘théy are the type of. people who” live in-the area. Thereafter’ 


Agent. 8. questioned Rauch concerning apparent lesbians being aie 


mitted: ‘in’ the establishment and Rauch asked "Just because a girl . |. 
‘wears’ slacks she is a lesbian? I am no doctor." Agent & then. 


informed Rauch about his conversation with Huckaby, also of what: 
the special police officer had informed him concerning the patrons. 

fear Caen that there was ever an BEeulen’ between a. female and. 
rs, C---,:- ! 


é 


; Agent S was: siedeebed to extensive cross ‘exdnination - 
by the attorney for the licensee, but the answers were:substan— — 
tially the same as those given on direct examination: The attor-. 
ney also directed questions at Agent S with reference to his 


sobriety on the various visits to the licensed establishment. 


Agent § answered > that, although he had some drinks of alcoholic 
_ beverages, he was perfectly sober at ant times, 


Agent H, ‘who accompanied ‘iessit S on the various visite - 


to the licensee's { premises, substantially corroborated the facts 


testified to by Agent 8. In addition ‘thereto Agent H testified : 
that he also visited the licensee's premises on July 14th, énter-. 
ing the tavern at "9335 p.m." The visit was terminated approxi- 


mately nid: 05. n oe this. visit. he was ponomment ce tad netnte 5 and 
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nae. heent H stated ‘that Rauch was. seated. at the left- hand | ‘corner 
/of .the bar "near. the ladies! room, at. the usual position;" that 
there: were approximately thirty persons on the. premises, elght 
“of whom were females; .that.two-of the females, also: two of the 
Jot the attracted his. attention on this visit, He had, seen. both: 
of the females.on previous visits and. his description of them: - : 
was, similar to that: given by Agent S... Agent H was of the ‘opine. 
jon that the females.in question, because of their dress arid... 
“smannerisms, were apparent. lesbians, and, the males, because of. & 
-their.conduct and. mannerisms , were apparent. homosexuals. Agent. 
HH testified that he Baw the sale of the pint of gin to MPS co 
..Henderson ‘on August 22,. and his testimony as -to. the. incident - 
- would. be similar to. that of Agents. Agent M testified that: he 
_was with Agents. ‘S and H on the visit.of July 2, and the morning - 
of July 3 and,: by stipulation of the parties, it was agreed that, 
- if he were asked the same questions concerning occurrences on Pej 
said. Geteer his answers would be similar to those given. by then.. 8 


| he ent. at. and teent R testified that. on. July 14th they 
visited the. Ticenses: premises in the company of Agent H and that, 
if they were asked’ questions similar to- ‘those put. to: Agent H. for’ : 
that date, their answers would be the same as his....Also;.Agent.... . 
~R stated that his: testimony with reference to. the visit: of July. ~ 
31st. would’ be ‘similar to that given by Agent .S.. With. ‘respect ee, 
all the agents,.each was asked’ on cross. examination regarding — 
their educational. ‘background and the length of time they had. 
“worked. for “the Division and pe _ pests 128s of 
ne “kind, now, under consideration. ? | . . 
‘Sylvester. Huckaby testified that ie: was on @uty. on ai 
of ‘the: ‘gates mentioned’ in the charges preferred hefein with ‘the a 
exception of. August. 2Zist. He denied: that on the various dates) 9°.) 
vile Janguage: was used other than perhaps a swear word,. and at oe 
time was his attention ever attracted. to-females: who acted Tike © | 
‘males or males who acted. like females... Huckaby further denied that 
at any time he conversed with Agent S concerning the conduct and _ . 
demeanor of patrons. in’ the ‘Licensed. premises. es : ) 


cle ‘Luvinnia. Henderson testified that on the : raiee. of Cee oe 
- hugust 2Zist’ she was in the licensed premises and the bottle of gin. 
‘which she had in her pocketbook was purchased from Del Gado ahout © 
five o'clock that afternoon. She further testified that, as she | — 

_ was: going. ‘through. the door, she. was stopped by Agent and returned: 
_ to. the bar, at which. time he ordered her to give him the bottle of. 
“gine - She'said that the average person. curses occasionally but, 
when one gets loud in the licensed pEeM Sor: the bartender stops | 
serving drinks. to the offender. a boa eels 


ae George Det Gado. testified ‘thdthe. was eendane’ bak’ on. c. 
“ayuee: ‘21st when Mrs. Henderson asked hin to sell sone’ Liquor for: 
off-premises.- consumption, . and he. told. her he could. not do so be- 
cause.it wasafter: hours... Thereafter the girl walked out. and was. 
brought. in imnediately, » and/ the. agents..then questioned the owner - 
(Rauch) @. Furthermore, according to.Del Gado, he was:on duty sel 
‘in the: evening: and, at quarter past five, he had. sold Mrs. Henderson’ 
the pint (of ‘gin which she put in her. pocketbook. He also said that,’ 
if patrons’ use. any : filthy. language,. he. ee Sado). cuts then ee : 
anes them, out, ,Or calls: the, police. oe 


Ee oe “Dorothy: G--- testified. that’ on i duty) a 1965," ‘she. was. 
peeceae | in. the: Licensee's premises. but. did not. see any males’ im--~ 
-‘personating | femalés ‘or females | impersonating males. She. stated: 
that. some..women in the establishment wore slacks. and. men's) shirts | 
“but; “in her’ opinion,. this-was’ not unusual because. at times’ she. 

dresses" ‘Similarly. : Mrs, C+--.testified.that she-was celebrating. 

(her ee out ‘Rauch. came from behind the bar, remained with her 
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Aci ewea: her on the cheek ani treated her toa: couple drinks. She 
~ gaid that she is a frequent: visitor to the premises and, when any 

‘profanity is used or any person becomes loud, Mr. Rauch” refuses 

to. tolerate it. .Mrs. C--- denied that she ever had an argument ae 
with another » person during which filthy Language was used. |’ - 


. Soe Dorothy Smith testified that she was in the cere on 
“every week-end from July 2nd and until August 21st, and recalled . | 
“seeing the agents. in the establishment. She further testified that 
the patrons neither looked unusual to her nor did she see men im- 
- personating women or: vice versa. And, if a patron used obscene or — 
' vulgar language, the person would be directed to stop such conduct. 
- Miss Smith. recalled the evening of August 2Ist when the sale of a 
bottle of alcoholic beverages was alleged to have been made during 
prohibited hours, and it was her contention that she was present 
“shortly after five o ‘etock that day when Mrs. Henderson purchased - 
one pines of gin. —=* | | 


Rauch testified that, with the exception of Stinday 
niiehte: he works every week-end and was in the premises on the 
_occasions about which Agent 5 testified; that he never observed 
- anything unusual concerning the patrons '. mannerisms or dress as 
“he contended that, if any of the patrons made any advances to any 
other persons of the same sex, he would order them to "stay out-of 
here." He also stated he remembered an instance when two women 
-. kissed each other but the reason for that was that they were 
sisters+in-law and one of them had just. come back from her honey-. 
moon. Furthermore, according’ to Rauch, when he heard any offen- 
Sive language he would order the. person using same to cease or to. 
finish his drink ‘and leave the tavern. Rauch testified that ‘there: 
are five signs in. his place, ‘two in Spanish and three in English, 
forbidding use of obscene language by patrons. He stated that 
two hospital. employees patronize his place of business and they 
wear "off-beat type clothes" and "fancy-looking striped shirts." © 
Rauch said that on August 2Ist Mrs. Henderson asked him to sell 
her some beer in cans but that he refused to do so. She then paid 
for drinks which had- been served to her and her friends.and, as 
she left, Agent S asked if he could have a pint of whiskey. He — 
‘refused Agent S but suggested, if Agent S desired, he could have.a 
container of beer. Shortly after Mrs. Henderson Left the premises, 
shé "was pushed through the door" by Agents S and H, which prompted 
patrons to go to her assistance. He (Rauch) testified he came from 
_ behind the bar to quiet the patrons. After the agents showed their 
credentials, he cooperated fully with them. Rauch further noticed. 
that Agent A became very excited and that Agent H suggested to him 
that. he quiet down. Rauch asked Agent 5 to point out any person who, 
he ae 8) believed to be a "queer" but the agent did not. me | 


In rebuttal, both Agent 6 and Agent H denied Rauch's ace 
ageeticn that Agent 5. became. excited making it necessary for Agent H 
' to calm him down. The agents also denied that at no visit to. the 
licensee's premises did they consume alcoholic peveraeee so. ena 
they were: on. the ueree of intoxication. | : 
bain _ Although. some. of the evidence may appear eSesbterous, 

the purpose is. to show that on the respective visits of the agents’ 

the. females and males in question on the licensed premises invariably. 
followed a pattern in their dress, mannerisms.or demeanor. Thus it 
discloses that. the, continuous cohgregating of such type of persons 

on the premises did not constitute merely- an isolated occasion which » 

might in any manner. absolve the licensee or its employees of knowledge - 
thereof. As then vom asonen Driscoll. Stated in. | Bitows th v. Passaic, « 
Bulletin S27, Item 2 | Pe ee . if, er cg a a 
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. "Licensees may not avoid their responsibility for 

- the conduct of their,premises by merely closing | 
their eyes and ears. On the contrary, Licensees 
must use their eyes and ears, and use them effec-_ - 
tively, to prevent the improper use of their 
premises." 


It is not a requirement to establish by the evidence 
béyond doubt that the specified patrons in the Jicensee's premises 
were in actuality homosexuals. The evidence presented by the agents 
with reference to the conspicuous guise, demeanor, carriage and 
appearance of both the females and males in question meets ‘the © 
required proof that they were apparent homosexuals. See Paddock 
Bar, Inc. v. Division of Alcoholic Beverage Control, 46 .N. J. Super. 
405. Furthermore, all of the agents, specifically Agents S and H, 

_ have had experience with this type of investigation for a number of 
\years and, consequently, they may testify from their: observations 
whether or not in their opinion a person is-.or is not an apparent. 
homosexual. Cf. Murphy's Tavern, Inc. v. Davis, 70 N.J. Super. 87. . 
I would be naive indeed to believe the testimony of Rauch and his 
employees, namely, Huckaby and Del Gado, who attempted to feign 
ignorance of the existing conditions during. the times when both 
they and the agents were in the premises. Furthermore, I am not 
impressed with the testimony of Mrs. Henderson, Mrs. C--- or Miss. 
Smith that they see nothing unusual with the attire of the females, 
which hes been fully described by the agents herein. I am satis- 
fied from the testimony presented in this matter that the licensee © 
permitted apparent homosexuals to congregate on the- licensed prem- 
ises and there was nothing done to prevent such conditions. I. 
might add that it is the duty of a Licensee or. his agents and 
. employees to take immediate action to prevent such class of people 
habitually congregating on licensed premises. Greenbrier, Inc. v.. 
“Hock, Y4 N.d. Super. 39; Paddock Bar, Inc. v. Division of Alcoholic 
Beverage Control, supra; Re Jo-Stem Corporation, Bulletin - L625, 
“eee 2, and case cited therein. : : 


With respect to the second charge, I am satisfied with 
tne: testimony of the agents that filthy and obscene language was - 
used on the licensed premises by patrons at the time of their 
visits. 


With eSepuee to the sale of a pint of gin in its orig- 

‘inal’ container for off-—premises consumption to Mrs. Henderson 
during prohibited hours, I am convinced that the agents have given 
an accurate account of what took place at the time. Thus I recom- 
' mend that the Licensee be found guilty of ail: the charges Peceenese 
Meco 


Bicensee has a prior record of suspension effective 

OS bobeE 14, 1957 for ten days by the local issuing authority TOV > 
‘Bale of alcoholic beverages for off-premises consumption in viola- ; 
tion of Rule I of State Regulation No. 38. (Inasmuch as there has | 
been a complete change of stockholders of. the licensee since that. _ 
‘time, the record of this suspension should not be considered in — .. 
fixing the penalty herein. Re Lounge 68, Bulletin 1602, Item I0.) - 
/Effective| January 19, 1964 the license was suspended by. the Director - 
for seventy-five days for permitting solicitation for prostitution . 
‘on the licensed premises and sale in violation of Rule 1? of State — 

eReeuseuron No. 38 Re C. & 5. Tavern Corps 5 Bulletin 1549, Ttem i. 


I have Aeicpaedha the fact that the amber of noneaekuers: 


“on the premises on each visit by the agents constituted a relatively . 
Suess percentage of the patrons. .Hence it 15 recommended that the 
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license be suspended on shesee 1 for forty days (Re Jo-Stem 
.Corporation,: supra); on Charge 2 for ten days (Re Hauge, Bulletin 
1629, Item 3), and on Charge 3 for thirty days, in view of the 
‘prior. suspension for-similar violation occurring in 1964 within 
-the past five years (Re Cina tia, Bulletin 1652, Item A) y or a 
- total of eighty psa 


Conclusions ae rere 


‘The aeensed has © filed exceptions to the Hearer's report. 
sepa to Rule 6 of State Regulation No. 16 in which it contends 
that the recommended finding of guilt is contrary to the weight of 

the evidence. With. this I cannot agree. A careful and considered 
reading of the entire record satisfies. me that the Division has 

established the truth of the charges by a preponderance of the evi- 
dence. No other conclusion is warranted. The fact that there: were 
relatively few homosexuals congregated-on the licensed premises 

‘during the period complained of goes to the question of punishment 

and not of guilt--a consideration pegDenty reflected in the penalty 
mecommended -by the Hearer. 


7 The licensee ‘also argues that the testimony @¢ the agents 
is necessarily colored so as to place themselves in a favorable _ 
light with their superiors. More specifically it states"...so that 
they can present a good report, a good case, in order to maintain a~ 
good 'batting average! with respect to convictions they are able to © 
obtain. in the line of duty...", and "their testimony . should be 
weighed with not a grain of salt but with many grains of salt." 


The. argument advanced by the licensee is predicated on he: 
‘assumption that agents of this Division color their testimony ina | 
given case to their own advantage and at the expense of others and. 
suggests that the Director scrutinize their testimony more closely 
than that of other witnesses. Such a suggestion, if adopted, would’ 

. create a double standard unfair to the Division and inimical to the 
‘true. interests of justice. The interest a”witness may have or the 

advantage he may derive from the outcome of a given case may always 

be shown at the trial of, that case through cross examination or 

-- dndependent. proof. .The weight to be given to the testimony of the. 

“witness. whose credibility is being questioned may then be considered > 

.. by the Director in the light of the entire record before. him and nt | 

On. Any. fancied predilections that find: no support in the evidence. . - 


oe? “tn the instant proceeding the licensee,. engeusk its at tone: 
ney was: igen and availed himself of the opportunity to cross-examine 
_." Division witnesses and present testimony on his own behalf. Despite | 
~ his efforts, the record is barren of any evidence to support the i 
“Vallegations: that ‘the agents colored their. testimony or phTeyeR: from 
eae truth. a ) mee won 


i Ceara ee After careful review of the entire record, ’ inelading the. 
Senendenipe of testimony, the Hearer's. report and the’ exceptions | | 

thereto, -I: concur in the Hearer's ene nee and conclusions and “adopt 
his. Peconic ata Lone | 


_ Accordingly, it isy. on this 28th, aay of February; 1966, 


" ORDERED | that preairy Retail Consumption License C- 03, : 
‘deste 2 a the. Municipal Board of Alcoholic Beverage’ Control of the 
~City..of Newark to C. & S. Tavern Corp., t/a Jack's Star Bar, for. 
“premises: 24 Tichenor Street, Newark, be and the same is hereby sus-° » 
pended for eighty (80). aay 5. ‘commencing at 2:00 a.m. Monday, March hot ies 
129685, and. ee at 2:00. a. Ba snuneday yr May 26, 1966. : 7 


‘JOSEPH P. LORI, 
ee, 
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It is, on this 15th day of March 1966, 


ORDERED that the appeal herein be and the same is hereby 
dismissed. | : 


JOSEPH P. LORDI 
DIRECTOR 


6. DISCIPLINARY PROCEEDINGS — NUISANCE (APPARENT HOMOSEXUALS) - | 
PRIOR DISSIMILAR RECORD - LICENSE SUSPENDED FOR 65 DAYS - N 
REMISSION FOR PLEA ENTERED AT HEARING. | 


In the Matter of Disciplinary 
. Proceedings against 


CLAIRE SHEVITZ 

t/a MARTINITZ TAVERN © 
95 West End Avenue 

_ Long Branch, N. J. 


CONCLUSIONS 
_. AND ORDER 


Nee Nee Ne” 


Holder of Plenary Retail Consumption 
License C-20, issued by the City 
Council of the City of Long Branch. ) 


Julius J. Golden, Esq., Attorney for Licensee. 
Edward F, Ambrose, Esq., Appearing for Division of Alcoholic 
: Beverage Control. 


BY THE DIRECTOR: 


At the hearing herein, licensee pleaded non vult to a charge 
alleging that on February 4, 11-12, 18 and 19, 1966, she conducted 
the licensed place of business as a nuisance, viz., permitting 
apparent male and: female homosexuals on the licensed premises, in 
violation of Rule 5 of State Regulation No. 20. 


Reports of investigation disclose that on the dates alleged, 
the total patronage ranged from nine to twenty-six and that all of 
‘the patrons were apparent homosexuals, principally females. 


Licensee has a previous record of suspension of license by 
the municipal issuing authority for ten days effective September 
- 28, 1964, for sale to minors. 


On the basis of the facts appearing (simple congregation 

of a relatively large number of apparent homosexuals), the license 
will be suspended for sixty days tRe Charmac, Inc., Bulletin 1630, 
Item 2) 5 to which will be added five days by reason of the record 
of suspension of license for dissimilar violation occurring within 
the past five years (Re Moore, Bulletin 1659, Item 4), or a total 
of sixty-five days, without remission for the plea untimely entered 
-at the hearing (Re Arahill, Bulletin 1646, Item 1). 


Accordingly, it is, on this 15th day of March, 1966, 


eee es ORDERED that Plenary Retail Consumption License C-20, issued. 

.. by the City Council of the City of Long Branch to Claire Shevitz, . 
t/a Martinitz Tavern, for premises 95 West End Avenue, Long Branch, 
- pe and the same is hereby suspended for sixty-five (65) days, com- 
“mencing at 2:00 a.m. Monday, March el, 1966, and terminating at 

- 3:00.a.m. Wednesday, May 25, 1966. 


JOSEPH P, LORDI 
DIRECTOR 
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alcoholic beverages on the licensed premises. Therefore, I recommend 
that the licensee be found guilty of .the charge preferred herein. 


In view of the fact that the licensee has no prior record 
of suspension, it is further recommended that the license be sus-— 
pended, because of the violation herein, for a minimum of twenty days.. 
Re Lekas and Earoby., Bulletin (1659, Item 12. a 


Conclusions and Order 


No exceptions to the Hearer's report were filed pursuant to 
Rule 6 of State Regulation No. 16. 


Having carefully considered the pieieedipt- of the proceedings. 
and the Hearer's report, I concur in the findings and conclusions 
of the Hearer and adopt. his recommendation. 


Accordingly, it is, on this 16th day of March 1966, 


ORDERED that Plenary Retail Consumption License C-6, issued 
by the Township Committee of the Township of Mullica to Raymond 
Synakowski, t/a White House Tavern, for premises 349 White Horse Pike, 
Mullica Township, be and the same is hereby suspended for twenty (20) 
days, commencing at 3 a.m. Wednesday, March 23, 1966, and terminating 
at 3 a.m. Tuesday, April 12, 1966. 


JOSEPH P. LORDI 
DIRECTOR 


9. DISCIPLINARY PROCEEDINGS — FRONT - FALSE STATEMENTS IN LICENSE 
APPLICATION - LICENSE SUSPENDED FOR 20 DAYS — EFFECTIVE DATE OF 
SUSPENSION DEFERRED. 


In the Matter of Disciplinary ) 
Proceedings against 

172 CORP. 

t/a FORT PITT CAFE ) CONCLUSIONS 
“170 South New. York Avenue AND ORDER 
Atlantic City, N. J. ) 

Holder of Plenary Retail. Consumption ) 
License C-40, issued by the Board of 
Commissioners of the City of Atlantic ) 


City. 

Angelo D. Malandra, Esq., Attorney for Licensee. | 

Morton B. Zemel, je EEGs Appearing for Division of Alcoholic 
. Beverage Control. 


- BY THE DIRECTOR: 
Licensee pleads non vult to charges as follows: 


"lL. You failed to file with the Board of Commissioners 
of the City of Atlantic City, within ten days after the 
occurrence hereinafter stated, written notice of change of. 
facts set forth in your answer to Question No. 31 in your 
application dated June 11, 1963 filed with the Board of _ 
Commissioners of the City. of Atlantic City, upon which you 
obtained; your 1963-64 plenary retail consumption license, 
such: change being that, on or about June 24, 1963, you 
agreed to permit Harvey Braverman to retain all the profits 
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. derived from your eansed business after paynen to 
you of a Meee fee; in violation of RaSs 2321-34. 


m2, You failed to file with the Board of Commissioners 
of the City of Atlantic City; within ten days after the 
occurrence hereinafter stated, written notice of change of 
facts set forth in your answer to Question No. 31 in your 
application dated June 10, 1964 filed with the Board of 
Commissioners of the City of Atlantic City upon which you 
obtained your 1964-65 plenary retail consumption license, such 
change being that, on or about June 27, 1964, you agreed to 
permit John Boyer. to retail all the profits derived from your 
licensed business after payment to you of a weekly fee; in 
violation of R.S, 331-34. 


"3. You knowingly aided and abetted the following 
persons, during the following periods to exercise, contrary 
to R.S. 3321-26, the rights and privileges of your successive 
plenary retail consumption licenses: Harvey Braverman from 
on or about June 24, 1963 to on or about September 3, 1963, 
and John Boyer from on or about June 27, 1964 to on or about 
September 8, 1964; in violation of R.S, 33:1-52." 


The facts are sufficiently set forth in the quoted charges. 
In addition, reports of investigation disclose that the unlawful 
situation has been corrected by its discontinuance with respect xe 
the wees 66 license. 


Report of recent inspection discloses that the licensed 
‘business is not presently being conducted and that it is strictly 
a summer operation with the premises usually opened for business | 
~'the third week in June and closed in the middle of September of 
each year. 


Licensee has a previous record of suspension of License’ 
by the municipal issuing authority for ten days effective September 
1A, 1959, for sale to minors. 


The prior record of disetutier violation occurring more than ' 
five years ago disregarded, but the facts and circumstances as well 
as the plea entered considered, the license will be suspended for 
twenty days: Re The Sports Corner, Inc., Bulletin 1581, Item 7; 

Re Flvee Corporation, Bulletin 1651, Item 5. | 


~In view of the current non-operation of the licensed business, 
a effective penalty can be imposed at this time. Hence, the 
effective dates for: the suspension will be fixed by the entry of a 
further order herein after the operation of the licensed business 
has been fully resumed on a substantial basis. 


Accordingly ;. it is, on this 17th day of March, 1966, 


ORDERED that Plenary Retail Consumption License C-40, issued 
by the Board of Commissioners of the City of Atlantic City to 172 
Corp., t/a Fort Pitt Cafe, for premises 170 South New York Avenue 
Atlantic City, be and the same is hereby suspended for twenty (203 
days, the effective Gakee. of such suspension to be fixed by further 
order as aforesald. 


JOSEPH P, LORDI 
DIRECTOR 
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7. DISCIPLINARY PROCEEDINGS - ‘NUISANCE (APPARENT HOMOSEXUALS an 
LICENSE SUSPENDED FOR 60 DAYS, LESS 5 FOR PLEA. 


In the Matter of Disciplinary 
Pane Onna against . 


BLUE NOTE, INC. 
t/a BLUE NOTE. 
707 Bangs Avenue 
Asbury Park, N. J. 


CONCLUSIONS 
AND 
ORDER 


eZ NY USN 


Holder of Plenary Retail eoncuupticn 
License C-16, issued by the City — 
Council of the City. of Asbury Park ) 

Clancy & Hayden, Esqs., by Joseph A. Hawai, Esq.; Attorneys 
for Licensee. 

Edward F. Ambrose, Esq., Appearing for Division of Alcoholic 
Beverage Control. 


v7 


“BY THE DIRECTOR: 


Licensee pleads non vwult to a charge ers that on 
March 5, 11 and 18-19, 1966, it conducted the licensed place of’ 
business as a nuisance, VizZ., permitting apparent male homosexuals 
' on the licensed premises, in violation of Rule 5 of State neavie 
tion No. 206 : 


Reports of investigation disclose that on the dates in 
question, the licensed premises was patronized by large numbers - 
of apparent male homosexuals, i.e., on March 5 by seventy out of 
a total patronage of seventy-five, on March 11 by fifty-five out 
of a total patronage of fifty-eight and on March 18-19 by ets 
five. out of a total patronage of sixty- -five. 


Absent prior record, on the basis of the facts appearing 
(simple congregation of a relatively large number of homosexuals) 
the license will be suspended for sixty days, with remission of 
five days for the plea entered, leaving a net suspension of fifty- 
five days. Re Charmac, Inc., Bulletin 1630, Item 2. 


Accordingly, it is, on this l2th day of April, 1966, 


_ ORDERED that Plenary Retail Consumption License C-16, 
issued by the City Council of the City of Asbury Park to Blue: Note, 
Inc., t/a Blue Note, for premises 707 Bangs Avenue, Asbury Park, 
be and the same is hereby suspended for fifty-five (55) days, — 
commencing at 3:00 a.m. Tuesday, April 19, 1966, and: terminating 

at 3:00 a.m. Monday, June 13, 1966. | 


JOSEPH P. LORDI 
DIRECTOR — 
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DISCIPLINARY PROCEEDINGS - NUISANCE (APPARENT HOMOSEXUALS) - 
PRIOR SIMILAR RECORD = AGGRAVATING CIRCUMSTANCES - ECE 
REVOKED. 


In the Matter of Disciplinary 
Proceedings against 


) 
) 
MURPHY'S TAVERN, INC. 
135 Mulberry Street. ) CONCLUSIONS 
Newark, N. J. AND ORDER 
) | 
) 


Holder of Plenary Retail Consumption 

License C-461, issued by the Municipal 

Board of. Alcoholic Beverage Control of 

the City of Newark. 

Louis R, Cerefice, Esq., ‘thoriey for Licensee. ! 

Edward F. Ambrose, Esq., Appearing for Division of Alcoholic 
Beverage Control. 


BY THE DIRECTOR: 
The Hearer has filed the following report herein: 
HEARER'S REPORT 


prenees dated March 26, 1965 and May 19, 1965, respectively, 
The alleged violations 
in both charges were similar in nature and thus the initial charge 
hereinafter quoted will include the additional dates set forth in 
the subsequent charge. 


Licensee pleaded not guilty to the Following charges: 


"During early morning hours of Saturday, March 13, 7 
Wednesday night March 17 into early morning hours of 
Thursday March 18, and during early morning hours of 
Sunday, March 2l, "1965, and on Thursday night April 22, 
Saturday night April 24, and Friday night May 7 into 
Saturday morning May 8, 1965, you allowed, permitted 
and suffered your Licensed plaee of business to become 
a nuisance in that you allowed, permitted and suffered 
persons who appeared to be homosexuals, €.£., males 
impersonating females, in and upon your Licensed premises; 
allowed, permitted and suffered such persons to frequent 
and congregate in and upon your licensed premises; and 
otherwise conducted your licensed place of business ina 
manner offensive to common decency and public morals; in 
violation of Rule 5 of State Regulation No, 20." 


(Hearing of this case took four days with 668 pages of 
transcribed testimony and argument.) 


ito: wekempt a deter ied anaigers oe the: Sestimeny Se the: 


various witnesses would unnecessarily burden this opinion with 


much that is immaterial and irrelevant. I shall adhere strictly 


to the testimony adduced herein which, in my opinion, is pertinent 
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_ to the matter in issue. 


Agent M testified that he and oe C and T visited the 
licensee's place of business on March 13, 1965, arriving in the 
vicinity thereof at approximately 12:05 a.m., and immédiately 
Agent C entered the premises followed about two minutes thereafter . 
by Agent T and himself, remaining in the said establishment until 
1:00 -a.m.; that Frank Gudaitis (Frank) and Roland Gilman (Roland) 
were tending bar; that fifty to sixty male patrons were in the 
premises, of which about 90 per cent attracted his attention because 
a great many.of them wore their hair in a fluffed pompadour style, 
wore "loud" shirts and bulky type sweaters, female slacks with a 
zipper on the side and loafers, and there was "a strong odor of 
perfume on them." Moreover, many of them wore female charm 
bracelets and watches with a smail band ordinarily used by. females, 
and wedding rings on their pinky fingers; when many of them walked, 
they were observed swishing their hips from side to side; they : 
caressed and fondied each other and; when speaking, spoke in high- 
pitched voices using such terms as MSweetie" and "Bastard. ® 
Moreover, Agent M stated that from his observation of these patrons, 
he was of the opinion that "They appeared to be males impersonating 
females and they appeared to be, from their mannerisms and acts, 
homosexuals." 


On March 21 shortly after 12:01 a.m., Agent M again, in the 
-.company of Agents C and Tf, visited the licensee's premises and 
upon entering observed approximately eighty-five male patrons in 
the places that Frank and Abraham Hirschorn (also called "Al") were 
on duty as bartenders. Agent M further testified that from his 
observation, 75 per cent of the patrons appeared to be imitating 
females. Agent M described the dress and mannerisms of the persons 
in question as similar to those seen on the visit of March 13. 
Agent M further testified that he observed a male, subsequently 
identified as Gilbert, caress another male referred to as Brenda 
tabout the waist and referred to him as Darling, Sweetie, and 
caressed him about the buttocks." He said that patrons seated at 
the bar held hands with one another, stared at each other and were 
"caressing each other and fondling each other about the neck", 
and that males, while walking in his vicinity, were seen "goosing 
each other about the buttocks", and that an "effeminate giggle" 
could be heard. Agent M also stated he heard Agent C say to Frank 
that it was not safe in the premises as he had been grabhed by the 
buttocks ten times but Frank made no response. Agent M was of the 
opinion that as a result of his observations of the said patrons! 
attire, mannerisms and demeanor, they were apparent homosexuals. 
Agent M said that he and his two fellow agents identified themselves 
to Frank and Hirschorn and then to patrons who appeared to them to 
be homosexuals. He stated that he spoke to Hirschorn, who was an 
officer of the licensee corporation, in the presence of Agents C and 
© and advised him that a violation had taken place on the licensed . 
premises because of the apparent homosexuals frequenting the place. 
He pointed out several of the apparent homosexuals and Hirschorn | 
. stated, "What am I going to do? What can I do? Can't we straighten _ 
.. this cute"; that when he identified himself, many of the patrons 
any departed from the premises, 


. On cross scetinabion: Agent M testified as to the extent of 
his education and that he had never had any training with respect ta 
_ psychology or psychiatry. The attorney for the licensee engaged in 
~,extensive cross examination in an attempt to discredit the testimony 
“of Agent M but Agent M testified substantially. to his testimony given 
“on direct examination. 


: , ao7 
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Agents c and Tf testified as to the conditions on the 
licensee's premises on both March 13 and 21 and corroborated the 
testimony given by Agent M with reference to those dates. 


In addition, Agents C and T testified with regard to their’ _ 
visits at the licensed premises on March 17 and early morning of . 
March 18, describing the mannerisms and attire of 75 per cent of 
the patrons who, in their opinions, from their actions and dress || 
were apparent homosexuals. Agent C testified that while ordering. 

a drink, he remarked to Frank, "Looks like the only straights in: 
the place here are me, you and Al", and in reply Frank said, "Youfre 
so right, fellow, one hundred per cent right." This. pony enna tech 
was verified by the testimony of Agent Tf. : 


Agent B testified that on April 22, accompanied by Agent - 

Ca, he entered the licensee's premises at 9:05 p.m. and left at 
(10:20 p.m. -He stated that he observed various groups of male 
patrons, several of which attracted his attention, especially a 
group of six or seven patrons who by their actions and demeanor 
did not appear to be normal males. He described them as using a . 
. limp wrist movement.when speaking or drinking, having an effeminate 
vgait and, during their conversation, speaking in falsetto, lispy | oy 
tones of voice. Furthermore, seated several stools to his right was. 
“another small group of patrons discussing their hairdressers. It 
‘was Agent Bts opinion from his observation of these persons that | 
_ they. were apparent homosexuals. Moreover, these persons would bounce 

- on the stools in time with the music and sing songs to themselves 
while rolling their eyes. One of the persons in question was re- 
_ferred to as Jules. The bartenders on this occasion were called 
. Frank and Roland. 


en ee - Agent B testified that in the company of Agent Ca, he | 

“wisited the licensee's premises on April 24 when the bartenders 
“were Frank and a person called Al. At least fifty per cent of the 
“patrons attracted. Agent B's attention. because of their demeanor, 
their mannerisms and actions being similar to those which he 
‘described as occurring on the previous visit. _He observed a man 
called Sebastian enter the premises and as he did so, two of the 
apparent homosexuals ran over and gave him a hug and, when 

\ Sebastian reached. the far side of the bar, another apparent homo- | 
sexual got up and gave him his seat. Sebastian then crossed his | - 
nes: and fluffed his hair and rolled his eyes. 


Agent B testified that he and Agent Ca again visited the 
Licensee's premises on May 7 and at one time when Agent Ca went 
to the men's room, Jules, who had been seen on prior occasions, | 

. came over to him and asked him if he (Agent B) and his buddy (Agent. .. 
Ca) were lovers; that Agent B stated they definitely were not as || 
both were very straight; Jules then stated he had the "hots" for 2 ss 
his buddy and offered to make love to him. Thereafter when Agent C..; 

orejoined him (Agent B) at the bar, he related to him what Jules had’ ;.. 
“stated and Jules then leaned over and asked Agent Ca if Agent B had ©: 
told him what he.(Jules) had said. Agent Ca nodden in agreement | = 
and Jules remarked, "'I said it and I'm glad. It took me three — oe 
-weeks!, and then he blew a kiss to Agent Ca." Thereafter, according ” 
to Agent B's testimony, he spoke to Frank concerning the gay crowd! : ' 

there, but Frank just smiled and shrugged and then served the elie 
their drinks. As Roland came to the front of the bar, Agent B : 
testified that he called to him and remarked concerning the gay | 
crowd and in response thereto Gilman stated, "Oh, they're happy... |. 
They're having a good time. They don't bother anyone. * At this, . 
Agent B testified he said to Roland, "They're having too good a 
time" and continued, "One wants to make love to my Dudeyy™ When 
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Agent B identified Jules as the person, Roland immediately stated 
to Jules in a loud voice, "What did you do?" When Jules answered 
that he didn't do anything, Roland spoke to him in a very low 
voice and Jules and a person who appeared to Agent B to be a 
homosexual seated next to Jules, got upnand left. At this time 
the agents identified themselves to Roland. The first thing that 


Roland said, according to the testimony of Agent B, was "I knew 


who you were the minute you started asking questions." Immediately, | 


according to Agent B, "there was quite a mass exodus to the front door 


and within two minutes the crowd had narrowed down to thirty patrons 
from a height of about sixty." Agent B stated that the greater part. 
of the patrons, because of their actions, were, in his eRon, 
apparent homosexuals. | 


On cross examination the licensee's attorney inquired as to 
the extent of Agent Bis education and whether or not he had any | 
special training with respect to psychology or psychiatry, to which. 
the agent stated that he had not. Agent B admitted..to Roland that 
he could not tell whether a person was actually a homosexual. The 
attorney for the licensee cross-examined Agent B extensively with 
regard to the patrons, but in response to these questions, he affirmed 
the information given during direct examination, 


Agent Ca also testified concerning his visits to the licensee's 
premises on April 22, April 24 and May 7 and the facts related by ~ 
him concerning conditions in the licensee's premises substantially |: 
corroborated those given by Agent B. Lengthy cross examination 
failed to change the information given by Agent Ca in his direct 
examination. 


Roland Gilman testified that he is the secretary of the 
corporate licensee and that, so far as he could recollect, with. the 
exception of March 17 he was on duty on the various dates set 
forth in the charge. His testimony disclosed that on March 13, | 
there were forty to forty-five patrons in the establishment and 
from his observation none wore charm bracelets or had their hair in 
a "fluffy style"; That the average male customer "wears Ivy League, ’ 
denims, sport shirts, some shirts and ties and jackets"; that on © 
that particular evening, he did not notice anything unusual con- 


cerning the gait of the patrons or concerning their conversation. 


_ Furthermore, on the other nights in question while he was on duty, 


he did not notice anything unusual concerning any of the patrons. .- 
Roland admitted knowing Jules but testified that he never observed --« 
anything unusual concerning his actions. He also said he is = 
acquainted with Sebastian and recalled the time when Sebastian 


-came into the premises and was greeted by his friends. Sebastian,. 


according to Roland, had undergone a serious operation andwhen he came 
=: into the bar many people were glad to see him. He also recalled a 


. -eonversation with Agent B concerning the gay crowd of people and he 


(Roland) remarked, "Of. course everybody's happy and gay. That's 


“what a bar is for, for people to enjoy themselves. I don't under— 


* stand that." He recalled a subsequent conversation with Agent B 


“= -goneerning Jules and denied his (Jules!) doing anything wrong. 
.¢ After the agents identified themselves and advised him that the 
“i J4censee was being charged with homosexuals congregating in the 


“premises, Roland said there were no homosexuals on his premises. 
"He denied that Sebastian was a homosexual but said he might be 


__ termed "ta little sissy." 


on cross examination, Roland stated that He did not have any 


See ig gO recollection of the various dates. in question, but his | 
“testimony was based solely on the usual crowd who patronized the 


-“4eensed premises. When questioned as to what may have happened in’ 
‘the licensed premises on March 13, Roland said that his recollection ' 
5 Was. “Just. that I worked and served drinks." | wo 
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Manual - Fernandez testified that he was in the licensee's 
seehiee. on March 17 as well as other nights set forth in the | 
charges and recognized Agents C, M and T, but at no time did he 
‘observe anyone: unusually dressed in the establis shment. He 
further denied that anyone wore female slacks with a zipper in 
_ the. back, swished and swayed as they walked, or any of them making 

advance’. by fondling. other. male patrons. Moreover, he never heard 

any words of endearment directed by: one patron. to another. 

Specifically with reference to March 17, Fernandez testified. many ' 


of the patrons wore green ties, sweaters and "Erin Go Bragh" buttons. 


In fact, he stated this was the only unusual thing. that he observed. 


Moreover, on all his visits to the licensed premises, he never saw 


anything which in any way suggested that the establishment was | 
conducted other than ina proper manner. | 


© Lace James Evans: testified that he was at the licensee's premiseés 
on March 17, arriving theresabout 8:00 p.m. and leaving about — | 
12:30 a.m., and never observed any conduct on behalf of the patrons — 
which in any. manner might be criticized. In fact, he stated he |. 
‘stops.in quite often at the licensee's. establishment and although 
most of the time he sits by oe he cecasionally: converses with 
the bartenders, — : ee | 


Abraham Hinaohorn ‘testified tha t He is the: peeeident of: 
the corporate licensee and also tends bar in the licensed premises. 
He stated that he was on duty as bartender on March 17, also on. 
March 20 and 21. However, on April 22 and 24, he was out of the 
state. He said he returned to Newark on April 27. In substantia- 
_ tion of -his. claim that he was not in the licensed premises on 
| April -24,. he’ presented certain receipted bills from a hotel in 


} 


-. Florida and also from a garage where he had repairs done to his. Sala 


_ Hirschorn stated. that in the center of the bar of the licensed — 
“ premises: is..a "gondolat six feet in length, four feet in width. and. 
= Six and avhalf feet in height, whereon- liguor and.snacks are kept. : 


He. stated-it-is’ ‘impossible for. anyone. to see a person who-might » be 
seated. directly across the bar, On March 17 there. were about forty aS 


to: fifty patrons and that evening he was assisted as bartender: by|. - 


», dress: or. mannerisms of the patrons, except that some wore a green, 
2; tié,‘ green button or green hat because of it being St. Patrick's | 
Day. He denied that. any patrons wore female attire or acted other. 


~.“than.as normal, persons... ‘Hirschorn. claimed that on March 20 


“probably: fifty-five or sixty patrons were in the establishment and 


there. was nothing unusual about their dress or mannerisms.. Further~ a: 


more, Hirschorn testified that no.one ever complained about the | - 
- alleged conduct of. patrons, He denied that at any -time he took a 
“police club from under the bar and threatened any of the patrons | 
' because of being engaged in horse play. Moreover, he emphatically 
denied that at. any. time. he fo EUeESe ves to heenk M to eveet enue” 
a, the meh Le ws 
ea parry: a. -Farb testified tat he isa Sireteiea’ anil: has had - 
oo experience. "(AS a -psychiatric consultant, In his opinion, - 
Dr. Parb stated that: observation. of outward manifestation or 
outward conduct. alone. of a person is not sufficient to determine.|_ 
“that a person is a.homosexual, . However, a goup of persons dis- | 
playing all those manifestations: would Poser raise a aucetnon 
en. his: mind as to. oe normality. eS. | | 


oe a Donald Ortel,: a ‘salesman, testified that: he frequents the 
premises, being there on March 17, 1965, He was also in thé | 


“premises on March’ 20 and 21 and also May 7. On his various visits 


-, to the establishment, he never saw anything unusual about the 


attire, mannerisms: or. conduct of the patrons in the place, 
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Frank testified that he was on duty as bartender on March 
17, 18, 21, April 22 and 24.and May 7 and &. He further testified 
that at no. ’ +4me did he see any of the patrons improperly attired, 
use any terms of ‘endearment, .or conduct themselves improperly on 
the premises. He also ‘denied ever hearing the agents question him 
about the:type of patrons in the licensed premises as he could not 
recall any conversation whatsoever with any of the agents. He said. 

~he does not assume any authority and, if anything arises, he refers 
it to the boss on duty with him at the time. On cross examination ‘i 
he stated that he did not know what was meant by homosexuality or . 
ever heard of a person being termed a fag or fairy. Later Frank 
recalled that someone explained to-him what constituted a homosexual, 


The testimony of the witnesses produced by the Division and 
that given by the witnesses for the licensee is quite conflicting. 
On the one hand, we have five agents visiting the licensee's 
premises on numerous occasions and testifying as to their observa— 
tions with reference to the conduct and mannerisms of the male 
patrons. The agents related in detail the effeminate characteristics 
of a large percentage of the said patrons on each visit to the | 
licensee's establishment. From the description given of these 
patrons, it is quite obvious that, by their attire and conduct,’ 
they did not behavé:as normal males. These agents were at the 
licensee's place of business on specific assignments to observe 
what actually took place. After each visit notes were made of 
their observations and later a report was filed with their - 
superior officer. — 


On the other hand, the two officers of the corporation and 

Frank, the bartender, denied that anything unusual ever occurred 

in the premises. Frank denied that he had engaged in conversation . 
with any of the agents. Dr. Farb testified that mere observation | 
of a person was not. sufficient to determine that he was actually a 
homosexual. However, he did agree that a group of persons who 

acted like those described, wore female jewelry and other apparel 
usually worn by females, would arouse suspicion in his mind. 


. The evidence presanted may have failed to prove that the 
described patrons in fact were homosexuals but it adequately | | 

_ disclosed that they had the conspicuous guise, demeanor, carriage | 
and appearance of such personalities. The psychiatrist constructs ~— 

-his deductive conclusions largely upon the ostensible personality  — 
behavior and unnatural mannerisms of the patient. See Paddock Bar ~ 

- Ine. v. Division of Alcoholic Beverage Control, 46 N.J.Super. 405.. -- 
Female garb is not necessary for a finding that a person is an... 
apparent homosexual. Re Rutgers Cocktail Bar, Bulletin 1133, - 
Item 2. The testimony given by the agents in this case, without 

-a doubt, established that the males in question, by their | 
characteristics, conduct and mannerisms, were impersonating females 
arid were persons who appeared to be homosexuals. As was. stated 

by: the Director in Jo-§ Eton Corporation, Bulletin 1625, Item a: 7 


2 "The ‘authority is so well established as not to require | 

-. @4tation for the premise that overt acts need not be. 
““eommitted nor are they the true measure in determining 

vy. whether the pertinent rule has been violated. It has 

“35 peen consistently held that the congregation of such — 7 
“persons on liquor licensed premises constitutes a nuisance: . 

v.-" and, as such, is in violation of Rule 5 of Regulation 

oe 20... Bl 

oe p However: ah the case fenei as I am satisfied from ae tastincay: 
of. pee ‘Band Ca that Jules actually did make OveEennGes to eae fe 
2 Ca ‘for: improper purposes. a | xs 
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In Murphy's Tavern, Inc. Vv. Davis, 70 N.J. eHpet ee 87 Si 
Div. 1961), the court stated: 


‘In the: first place, the testimony outlined above 
undeniably demonstrates that an inordinate number of 
the patrons habitually congregating at. the tavern dis- 

played the dress, mannerisms, speech and gestures 
commonly associated with homosexuals. We have previously 
held that such concentrated mingling of persons manifesting 
_. these characteristics is sufficient foundation for an | 
~ Anference as. to their actual condition and tendencies, 
and warrants punishment of any licensee who acquiesces 
-in their assemblage upon his premises, Paddock Bar, Inc. 
vw. Alcoholic Beverage Control Division, 46 N.J.Super. 
405 (App.Div. 1957). Such a result is justified by the. 
‘Division's. policy, supported in law and in its own 
long-term practice, of. thwarting reasonably apprehended. 
sexual misconduct upon licensed premises in its embryonic 
_. Stages. Cf. In re Schneider, 12 N.J. Super. AA9 (App. 
“Div. 1951). ne = 


See aise Carelis Ve: _ Divi sion of Alcoholic Beverage Control (App.Div. 
ee not officially reported, reprinted in Bulletin. 1430, Item 1. 


* oat , After a careful review of all the evidence, including the 
testimony of the agents, the officers and bartenders of the licensee, 
the psychiatrist and the patrons who testified on behalf of the 4 
licensee, and the written argument of the attorney for the licensee, I 
find as'a fact that the Division has established the truth of the | 
‘charges by a fair preponderance of the believable evidence. I' | 

“apeE sore recommend that the licensee be und guilty of such shavpes.. 


- The Licensee has a previous record of suspension of license 
ay ‘by the municipal issuing authority for twenty days effective 
March 15, 1954, for sale to intoxicated persons, (2) by the Director 
for sixty days effective July 18, 1961, for permitting apparent 7 
‘homosexuals on the premises (Re Murphy's Tavern, Inc., Bulletin 1374, -~ 
Item 2; affirmed Murphy's Tavern, Inc. v. Davis, 70 N. J. Super. 87, | 
reprinted in Bulletin 1395, Item 35 Re Murphy's Tavern, Inc., 

_ Bulletin 1405, Item’7), ( (3) by the municipal issuing authority for 
forty-five: days effective September 16, 1961, for permitting ap arent » 
homosexuals on the premises and hindering investigation, and (4) | 
(following change of stockholders andOfficers in January 1963) by a 
the Director for fifty-five days effective April 21, 1964, for permite: 
ting apparent homosexuals on the licensed premises. Re Murphy's ; 
Tavern. Inc., Bulletin: 1563, Item 4. | | | 


| With. respect to any penalty i be imposed herein, piaxe shout’. 
be “considered not only the previous record of the licensee of rey cueien 
for. similar violation, but also the fact that the activities of April. 
22, 24 and May. 7-8, the subject of the second charge, occurred after 
‘the. first charge: had ‘been preferred on March 26 with respect to) the 
activities ” on. March. AB». 17-18 and 21. . 


et Under” all. of the circumstances appearing Herein, revocation 
of tie “‘Vdcense: Ls. warranted. Re Kaczka, Bulletin 1126, Item 3; 
“Re | ‘Butler Oak: Tavern, Bulletin 1055, Item 1; affirmed Butler Oak 
» Tavern v. Division of Alcoholic Beverage Control, 36 N.J.Super.| 512; 
a ues. id. nom..20 N.J. 3733; Re Club Tequila, Inc., Bulletin 1570, 
[tem-1.. Cf.. Re Brennan, Bulletin 113, Item 1. Thus, it is further 
- Yecommended. that the license herein be revoked... . on 
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Conclusions and Order 


| Exceptionslto the Hearerts report, with supporting Abe NS 
were Filed pursuant, to Rule 6 of State Regulation No. 16. 


| ‘Several of the exceptions, read together, seem to argue as 
follows (a) the agents were not professionally qualified to 
determing the apparent homosexuality of the patrons in the licensed . 
premises, (b) "in effect" the Hearer made no determination that the 
patrons were apparent homosexuals but, rather, “it was the agents who. 
made that decision", (c) the Hearer completely ignored" the testimony 
of the psychiatrist Dr. Farb, produced on behalf of the licensee, as 
well as other "disinterested witnesses", (d) the congregation of 
apparent homosexuals herein, within the present contemplation of 
"mores and customs", "did not offend public morals, safety and welfare" 
and (e) in any event, the congregation of apparent homosexuals is not 
a nuisance as contemplated under Rule 5 of State Regulation No. 20, 
.or the Alcoholic Beverage Law. 


The dispositive answers to the above contentions were con- 
vincingly made in many of our adjudicated cases both in the Division 
and in our appellate courts. 


It has been firmly established, both in ‘law and Vette. that 
the agents, who have had many years of investigative experience in 
-similar matters, are qualified to form an opinion as to the apparerit 
homosexuality of patrons based upon their observations of the. cones 
spicuous guise, demeanor, carriage, appearance and conduct of the, 

said patrons. | | 


It is no more necessary for these agente to have medical 
or psychiatric training than it is for them to have a medical back- 
ground to form an opinion with reference to an apparently intoxicated 
person. Such admissible. opinion may be based on common observation 
and requireé no special knowledge or skill. Castner v. Sliker, 
33 N.J.L. 95; McHugh v. Hasbrouck Heights, LAA, Atl. TEP 1993 Re 
Subar, Inc., Bulletin 1586, Item 2. | 


As the Hearer emphasized, the agents veees eden as to 
apparent homosexuality. And, if the testimony of the agents. was 
believable, as the Hearer found . it to be, of the appearance, demeanor 
and conduct of these patrons, such over ace squarely meets the required 
measure defined in Paddock Bar, Inc. v. Division of Alcoholic Beverage 
Control, 46 N.J. Super. 405; cf. Murphy's pauern. Ine. Vv. HAULS, 

70 N.J. Super. 87 (Apo. Div. i1961). 


| My analysis of the testimony bf the nepeniateiet Dr. Farb - . 
satisfies me that, while his main premise was that a person could not 
be conclusively identified as an actual homosexual merely by outward 
appearance, nevertheless he agreed with the appositional thesis as 
stated in the Hearer's report "that a group of persons who acted like 

those described, wore female jewelry and other apparel usually worn 
by females, would arouse suspicion in his mind" and "raise a question 
in his mind as to their normality." Thus the sense of his testimony 
as it relates to the apparent homosexuals coincides with and Suppers 
the testimony of the Division agents. ” 


As the court stated in Paddock (at p. 468: 
"True, in the present proceeding the evidence was not 
of the probative quality to establish beyond uncertainty 


that the enemas patrons of the tavern were in actuality 
homosexvals... 


343 


“ puLLermn 1677 TP pet og ef Bee” 


ae "Here, a distinguishable understanding of the. 
accusation is imperative. The appellant was charged 

- with the misconduct of permitting persons who con- _ 
«+ Spicuously displayed by speech, tone of voice, bodily 
'. . movements, gestures, and other mannerisms. the’ common 7 
“- Characteristics of homosexuals habitually and in’ inordinate 
- -/numbers (on one occasion, as many as 45) to congre epake. at | 

| » the tavern. .... . | | | | 


ca: “thssuredty;. it is inimical to the apecerea tba: of our || 
_.; 6 social and moral welfare to permit public taverns to — 
“ole. pe converted into recreational fraternity ‘houses for ||. 
. homosexuals or prostitutes. It is the: policy and practice 
oes. Of the Division of Alcoholic Beverage Control to nip =! 
/., Peasonably apprehended evils while they” are in’ the. bud. a 


ai, 


Ot. Be Murphy's Tavern, Inc., Bulletin 1374, Item 2. a x 


Pe ed | Significantly, in. the tatter: sub judice, watently” ignecen. 
 Gowduet was engaged in. by these apparent homosexuals, such as | 

- Caressing Nabout the. buttocks", Bondling of males by other males, 
~."goosing each other about the buttocks. ".. (Agent C complained to the 
--partender that hepersonally had been eran oe the buttocks | ten 
times: while in the premises.) | | | 


ae rae “guch congregation of the. apeument homosexuals, - padetiice: with | 
ene sees and. conduct: attributed to them by the Division agents, are. . 
-@learly. against the public welfare. The licensee has extended an open ~ 
“invitation to:these persons to carry on their unnatural. practices.” . 
“In - addition ,. innocent members of: the public frequenting such premises, - . 
. and. being’ exposed ‘to these conditions, may well be adversely affected... 
Re Hoover, Bulletin 1521, Item 1 (aff'd App. Div.. Nov. 22, oe ae 
cee not, epee for publication). eid a L 


ae “Tt: is® thus perfectly obvious that the Ce ‘of rei ren | 
By eeted: in the record is a violation of our. basic moral concepts, . even 
| “under ° ‘the most liberal view.. It is appropriate to auote the language” 
Po in re Schneider, 12 N. -J.Super.. 449 (App.Div. 1951): | 
| ‘WThe object manifestly ‘inherent in the rule with wnteh” 
ok Soaps are here concerned is primarily to discourage’ and - 
“i \ prevent: not only lewdness, fornication, prostitution, but 
4, BT: forms. of licentious practices and immoral indecency — 
Belly ON: ‘the. licensed premises... The primary intent of. the- 
‘- 2» + pegulation. is .to suppress the inception of. any: immoral — 
sev aetivity, not ‘to withhold disciplinary action until: the~ 
os, Betual consummation | of the . “apprehended : evil. uN ae 


“Bee. Paddock Bar, Inc. v. Division of Aleoholic Beverage Control, sumra. 


a. eS oe ce agree. with the. Hearer that the activity. on ‘the licensed — es 
premised: herein, as charged, constitutes a nuisance and gives eloquent 
force to.the need for the applicable rule. Any relaxation of. such 
rule can only encourage a pattérn of behavior offensive to ook taste 
Poe ee moral . ge eer ds sy -< . ha : 


eae One’ ‘further ° ‘ponment with respect: to: the testimony of Licensee! s | 
‘witnesses... -ILagree with the Hearer that their testimony as it - a 
specifically: relates to their observations. and knowledge of the’ 
Seeger! activity: is highly incredible and: unworthy of. belief. 


the: ‘index ‘to the said ‘testimony is ‘perhaps ost. ‘clearly. pes. 
aoa by the statement of Hirschorn, a corporate officer. When! Agent: : 
to, posal e out hikes of the apparent homosexuals to him,- Hirschorn | 
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pleaded, twhat am .I eee to do? What can, I. do? Can't we See oes 
. this outen . . ks 


éguaiees. in his final exeautien auavenad that the sag ; 
’ recommended by the Hearer was excessive and "that revocation under -- 
these circumstances is not only extremely unjust, extremely harsh, 
but’ extremely unfair." With this I cannot agree. The record dis— 
closes that the licensee has an adjudicated record of past offenses — 
which includes similar violations. In addition thereto it permitted 
apparent homosexuals to congregate on the licensed premises during 
the period when charges were pending at the Division alleging 
Similar violations. Such conduct on the part of the licensee 
evinced an open and willful disrespect for the law and rules and 
regulations of this Division. Cf. Re Butler Oak Tavern, Bulletin 
1055, Item 1, aff'd Butler Oak Tavern v. Division of Alcoholic 
Beverage Control, 36 N.J. Super. 512; 20 N.J. 373; oS in 
ee 1079» Item 1, Bulletin 1096, Item l. a : 


"The whole machinery of the Alcoholic Beverage Control 
statute is designed to control and keep within limits a traffic 
which, unless. tightly restrained, tends toward abuse and debasement." 
Kravis _v. Hock, 135 N.J.L. 259 (Sup.ct. 1947), reversed on other 
grounds, 136 N.J.L. 161 (E. & A. 1947). In reality, a license to 
vend alcoholic beverages is merely a temporary permit or privilege 
to pursue an occupation otherwise illegal. Voifht:v. Board of 
Exeise, 59 N.J.L. 358 (Sup.Ct. 1896): Drozdowski v. Sayreville, 133 
N.J.L. 536 (Sup.c Ct. 1946); Takacs v. Horvath, 3 N.J. Super. 433° 
(Ch.Div. 1949); it must be carefully supervised and should be con— 
ducted by reputable people in a reputable manner. Zicherman v. | 

- Driscoll, 133 N.J.b. 586 (Sup.Ct. 1946) . See In re 17 Clubs Ine. y 
26 Ned. Super. 43. 


The Pixgune and mepeated violations on the eee of this 
licensee have unmistakably demonstrated that it is not fit to hold 

- a@ license. Under the circumstances I have no alternative but to 
revoke, a 


: . I have examined each of the other exceptions aa find 
“then to be ve thous merit. 


i. After careful consideration of the entire record, including 
the: transcript of testimony, the Hearer's report, all of the exceptions 
': and argument filed with reference thereto, I conclude that the | 
Division has established its case by the overwhelming preponderance 
.of the credible testimony. Therefore I concur in the Hearer's 
‘findings: and SOne RUE r eRe and adopt his recommendations. . 


“Accordingly, it is, on this 19th day of April 1966, 


“ORDERED that Plenary Retail Consumption License C-461, vedued 
: for the 1965-66" licensing period by the Municipal Board of Alcoholic 
Beverage Control of the City of Newark to Murphy's Tavern, Inc., for — 
premises 135 Mulberry Street, Newark, be and the same is nenehy: 
revoked, effective immediately. | 


JOSEPH P; ‘LORDI 
DIRECTOR 


345 


STATE OF NEW a SERSEY 
Department of Law and: Public _sa Keeper 
DIVISION OF ALCOHOLIC BEVERAGE | ‘CONTROL | 
1100 Beynon pee Newark, N. J. 07102” 


| BULLETIN, 1685 — | — suly 27, 1966 


TABLE OF. CONTENTS | 
ITEM . 


1. DISCIPLINARY PROCEEDINGS (Atlantic oa - NUISANCE 
(APPARENT. HOMOSEXUALS) - PRIOR SIMILAR RECORD OF 
CORPORATION WITH COMMON STOCKHOLDER - LICENSE SUSPENDED | 

. . FOR 120 DAYS. | | 

2... DISCLPDINARY PROCEEDINGS (Bordentown Township) - - SALE 
“ . TO MINORS - PRIOR SIMILAR RECORD - LICENSE SUSPENDED FOR 
25 DAYS, LESS 5 FOR PLEA. | 


93.) DISCIPLINARY PROCEEDINGS (Atlantic. cst) - ORDER IMPOSING 
_ DEFERRED SUSPENSION. : 


- 4. SEXZURE - FORFEITURE PROCEEDINGS - ILLICIT STILL AND 4 
. EQUIPMENT ON PREMISES - STILL, EQUIPMENT, ALCOHOL AND 
MOTOR VEHICLE USED IN ‘CONNECTION WITH OPERATION ORDERED | 

| ‘FORFEITED. = | 

oe STATUTORY “AUTOMATIC SUSPENSION - ORDER STAYING SUSPENSION. 


26% DISCIPLINARY PROCEEDINGS (New Shrewsbury) - SALE TO A Df 
-. MINOR - LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA. | | 


7. STATUTORY AUTOMATIC SUSPENSION - ORDER LIFTING SUSPENSION. — 
“8, DISCIPLINARY PROCFEDINGS (New Brunswick) - SALE TOA 
_. MINOR - PRIOR DISSIMILAR RECORD - LICENSE SUSPENDED FOR, 
20 DAYS, LESS 5 FOR PLEA. 


9. . DISCIPLINARY PROCEEDINGS (Kearny) - SALE TO A MINOR - 
_“* “LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA. 


10. STATE LICENSES - NEW APPLICATION FILED, 


New Jersey State Library 


346 


. STATE OF NEW JERSEY 
Department of Law and Public Safety <9 a 
DIVISION OF ALCOHOLIC BEVERAGE CONTROL | “i a 
1100 Raymond Blvd. Newark, N.J. 07102 boas 


‘BULLETIN 1685) oe a He es “duly 27,5. 1966. 
ode * DISCIPLINARY PROCEEDINGS = NUISANCE (APPARENT HOMOSEXUALS) me 


| - PRIOR SIMILAR RECORD OF CORPORATION WITH: COMMON ‘STOCKHOLDER - 
-) LICENSE” SUSPENDED FOR 120. DAYS. fn ne 


ee te the Matter of Disciplinary 
Ne aaa against — 


oe 

| ae 

“Vallis Bar, Inc., . ; 

t/a Val's Bar, . : - . 
) 
ie 


114.8. New York Ave., - CONCLUSTONS 
Atlantic City, N. de, sand 


ee. Se ORDER . 
Holder ‘of Plenary ‘Retail consumption ne Pe,” 
'. License C=-225, issued by the Board . 

of Commissioners of Mis City of. 


Atlantic tata 


- Jacobson. & etl eriat, Esqs., by Louis C. Jacobsen, Esq. «| 
| Norman Alexander Oshtry, Esq. and Murray Powlen, Esq. 5. eee 
.. Co-Counsel; Attorneys for Licensee | Shae = 
Edward F. Ambrose, Esq., Appearing for Division of Alcoholic | 

Beverage Control ne 


‘BY THE PERECEOR: 


“The Hearer has filed the following Report herein: . 


Hearer's Report ee a 
‘Licensee pleaded not guilty to the following charge: 


During the early morning hours of Sunday July 25 and . ns 
_ Saturday July 31, on the nights of Friday, August 6 and | 
Thursday, August 19 and on Friday night September 10 into) 
early morning hours of Saturday, September 11, 1965, you 
allowed, permitted and suffered your licensed place of pusiness 
to: be conducted: in such manner as to become a nuisance in|that - 

. you. allowed, permitted and suffered persons who appeared to 

. be homosexuals, - e.g. males impersonating females in and 
upon your licensed premises, allowed, permitted and suffered 
such persons to frequent and congregate in and upon your | 

." Lieensed premises: and otherwise conducted your licensed 

__/:place of business. in. a manner offensive to common decency| and 

-.. public meEehes. in violation of Rule 5 of State Regulation! 
oe No. 20 6, WT ! 


| The Taeeue eens for the Division's case. was seu ai ' 
Sonea Gipough the testimony of six ABC agents. Acting upon specific. 
‘assignments to investigate alleged homosexual activities at the . 
“above licensed premises, they visited the said premises on the . 
‘early mornings of July 25 and July 31, on the nights of “Friday, 
“August 6 and thursday, August 19, and-on Friday night September 10° 
ae the early morning hours of Saturday, September ll, 1965. | 


: On July 25, 1965, at about 12: O5 aeMe,y Agents G and M 
- visited ‘the said premises and remained there until-1 a.m. They 
“then left the premises and returned at about 3 a.m., at which 
ee. they remained until 3:30 a.m. On both visits they noted 


“that. ‘the pee es were packed to RCARBEESY with about, one hundred 
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- girty patrons, all of whom were males, with a exception - 
of "two or possibly. four [females] at the most." About ninety- 
five per cent. of the patrons attracted their Seeeneiaey because » 
‘they appeared to be males impersonating females, or homosex-— 
‘uals. They made this observation because these patrons had 
high-pitched voices, effeminate mannerisms; almost all were 
dressed in. "Gight chine pants, the short Bermuda, very tight 
Bermuda pants, the bulky knit sweaters." The agents also noted 
that, when they spoke in these high-pitched and lispy voices, 
they made such comments as "Hon, Sweetie, et cetera." There 
was also a very strong odor of perfume which was emitted fron 
these persons. | 


- > The next visit to these premises was iene by Agents 
. D and G on Saturday, July 31, 1965, at about 12:45 a.m. On this 
eceasion there were about seventy male patrons but no female 7 
. patrons. About ninety per cent. of them attracted the attention 
' of the agents because they appeared to be homosexuals. The 
agents further noted that they were conversing in groups, and 
their appearance was described as follows: While sitting at the 
_'bar they had their “elbows tucked in, puffing their cigarettes 
effeminately, holding it at the end of their fingers, using a 
Limp wrist action, sipping their drinks, rolling of the eyes when 
--in conversation or perhaps just looking at another one endearingly. 
_:Q@n occasion they touched one another." They wore tight-fitting 
trousers and bulky knit sweaters. When walking about they seemed 
. to. swish, moving their hips from side to side. They wore sneakers, 
loafers, and beach sandals... They frequently addressed each other 
as "Dear and Sweetie." 


i ' The next visit to the premises was made on August | 
: 6, 1965,. at about 9:45 p.m. by Agents D and R. On this occasion | 
the: agents observed that at the height of activity there were 
fifty-five males and six females; of the fifty-five males about 
seventy per cent. of them attracted their attention because they 
‘appeared to be males. impersonating females, or homosexuals. The 
basis for their conclusion was as follows: The patrons sat in 
groups or’ in-couples conversing with each other in high-pitched, 
lispy. tones of voice. Their clothing in some instances consisted 
‘of "a bulky mohair-type sweater, tight-fitting trousers, sandals 
-or sneakers or perhaps oxford shoes, loafers." They used a 
limp-wrist action, sipping their drinks; and in conversation they - 
“fluttered and rolled their eyes at each other. When walking,. 
eal pipe would swish from. side to side in an ep tou neve manner. » 


5 ot “Agent's. ae ana S, pursuant to canned Suen cc: visited 
ae. aa bensee: ‘premises on. ‘August: 19, 1965, at about 9:20 p.m. and. 
'“pemained on the premises for about two hours.. During this. period. 
-, they noted that there were about twenty. to twenty-five Eee 
“Of whom all were male, except for two females. Of these about: 
“twenty. attracted their attention because they appeared to be. 
-/males -inpersonating females, or homosexuals. On this occasion: 
(the.males "wore sandals or white sneakers with no socks, very’ — 
 tight- fitting pants, bulky mohair sweatérs with no T-shirt under~_ 
'! neath. . Several of the males wore their hair long and apparently | 
““combed up and around the back rather than parted as most males: 
_"would." Their actions. and mannerisms were "affected and feminine’ 
in- appearance in that the limp-wrist motions, the tucked-in elbow; 
“the small. steps and swishing or rolling gait to exaggerate hip 
“motion wes used as they walked about the premises." Endearing. . 
‘terms such as "Dear, Sweets and Darling" were frequently used, 
band” one. mete: specifically Peron ce to another male as “Darling.” 


Sd, Agent S- engaged in conversation an the: partender”. 
“Bana asked him where all these. "fags" come from. . Replied the: bara 
epbender, "Beats. me. .t dontt know, but I Teally wish they. would (80. 
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ewer It gets to be kind of a drag after a while." | | 


The final visit.to these premises. was made by porate. D. 
and H on 1 Friday, September 10, 1965, at approximately TOsi5 22.8: 
i PeMs y and the agents remained at the premises until 1:45 a. me aa 
on Sunday, September 11. Upon entering the premises they. noted. |: 
. that there were two bartenders (subsequently identified as John 
»: Sehultz, who was the- acting manager..of these premises, and. John." 
Gunzer), who were serving approximately twenty male patrons at. 
the bar. The patronage increased so that at the height of | 
activity there were sixty male patrons and two female patrons. 
The two female patrons appeared to be lesbians, while over 
ninety per cent. of the males appeared to be males impersonat- 
ing females, or homosexuals. Some of these apparent homosex-. 
-.uals were dressed in very tight- fitting chino pants, bulky | I 
' wohair sweaters, brightly colored sports shirts and white sneak- 
-.@rs. Several of these persons appeared "to wear powder on their 
-: face to. lessen any effect of a day-old beard. [I noticed that 
-; at least two of these males obviously had. had their.eyebrows 
~ .plucked and repencilled with eyebrow pencil, A smell of per- 
. fume. By this I don't mean after-shaving lotion. Perfume, — 
- female pert une, was very obvious." 


Agent H described their actions and conduct as follows: 
‘They took very small steps; they "moved their hips.in rather an a 
' exaggerated motion and kept their hands very tight to their sides: 
although often stood with, say, one hand on the hip while walking.! 
He noted also their limp- wrist motion while talking or drinking; .. 
they. held their cigarettes in a rather delicate fashion with the. 
smaller two fingers raised. They would occasionally touch the =} 
face of. the other person to whom they were speaking; "their. voices 
were very affected, in that they were obviously trying to imitate) 
-.a female inflection or feminine inflection of voice." Such terms; 
‘as "Dear. and Sweetie" when referring to other males were used —— 
quite frequently. There was alse occasional hand-holding and =|: 
frequent blowing of kisses from one male to another which would be - 
received by the recipient in a girlish manner by lowering or | 
fluttering the eyelashes and smiling. 


ie At approximately 1 a.m. Agent H approached a bearded 
_male person who was seated near the door. It. was assumed that 
he. was an employee because he was seen ejecting or barring the 
entry of several persons. This person (later identified as C. I 
Wallace O'Donnell) was a bouncer employed: by the licensee. Agent. 
_-H- opened the conversation by saying, "My friend and I really . 
-goofed tonight. We came here looking for girls." Replied = . 
“O'Donnell, "You sure did. Youtll never find any in here." And 
then, "Well, why did you stay here? How. come oe stuck around so: 
long?" ‘he conversation continued with Agent D joining in and 
- asking, "Where do all these queers come from?" O'Donnell then 
said to Agent D, "Tell me, were you getting that creepy feeling?" 
Agent D answered, "Yes, I was. I really felt surrounded over there 
with all those fags." Replied O'Donnell, "I know just how you 
feel, I feel the same way myself sometimes being surrounded by 
these guys. Thet's why I don't mind sitting over here by the 
door." O'Donnell then added, "Have a seat. It's a pleasure talk- — 
ing to a couvle of straight guys for a change." He was then | 
asked where all these people come from and he responded, "They . = 
come. from all over,. Montreal, Florida, New York. This is’ practi-, 
‘cally -a headquarters. for these guys. O'Donnell then. explained: 
that’. his duty was to keep out "the more apparent stewed. bums, 
the drunks that tried to gain entry, two of whom he had already | 


ejected." He. further added, with respect to the licensee's. opera-\ 
tion, "I guess they've got a good thing going and they want to |. 
keep. it." - O'Donnell also explained that the main reason he got. 


the job, -peside. the fact that. he was tall, was that he had a full 
beard and he was informed that a straight male wearing. ‘a full.) ea 
beard would, attract: homosexuals to these premises.” ‘During the | a 
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re of their conversation with O'Donnell they were inter--_ 
“rupted when O'Donnell barred enuny to some obviously intoxi- 
cated persons. | 


| At about 1:30 a.m. on September 11 the agents iden- 
tified themselves and explained ta OtDonnell that it was a 
violation to permit the congregation of homosexuals on the 
premises. O'Donnell answered, "I knew that. I was.aware of. 
that." At this point a person, who identified himself as _ 
Thomas ---, approached the agents. He was a person about 
twenty-four years of age, built slenderly, had a fair complex-— 
ion, blonde hair, and affected a high-pitched voice similar 
to those of the other male patrons. The agents informed him 
that the congregation of apparent homosexuals was a violation. 
Thomas ~-- said, "Oh dear, Mother has had it." He explained 
the "mother" as being a reference to the bar. Then he said, 
tWhat's wrong with being a homosexual? Everybody in here is 
one. In fact, I'm president of both societies.™ 


Several minutes later, Mark Weintraub (the presi- 
dent of the corporate licensee) entered the premises and was 
apprized of the alleged violation. He then said, "Well, point 
out a homosexual te me and I will throw him out of here." When 
the agents called his attention to the fact that ninety-five 
per: cent. of the patrons at that time appeared te be homosex~ — 
uals, including the two females who were seated at the bar, he 
then said, "Well, maybe they are, but at least they're very 
well behaved," and added, "We den't allow any drag in note es 
we dontt al low any fooling around." 


The only witness produced on behalf of the licensee 
was Doctor Wardell B. Pomeroy, a practicing psychologist and 
former Director of Field Research at the Kinsey Institute, 
Bloomingdale, Indiana. Dr. Pomeroy discoursed in detail on. 
the nature of homosexuals and homosexual behavior based upon 
his studies of sexual conduct. He suggested that there are 
changing attitudes toward the homosexual, and "we find a more 
acceptance attitude in 1966 than we did in 1946. Our culture 
‘appears to be changing in the direction of being more accepting 
of the homosexual." In detailing the characteristics of the 
homesexual he described their recognized manifestation as "the 
way they dress, the way they move their hands and feet, the way 
they walk, their voice and so on." He also admitted that, if 

he saw two males looking into each other's eyes or walking into 

, tavern, holding hands lightly or walking with a swishing or 
swaying movement, these also would be identifiable manifesta- 
tions. He was then asked the following: 


"Q And if you were to go into a tavern or into any 
room or into any place and if you saw a large 
number of these persons with these identifiable _ 
manifestations, would you come to an opinion that | 

' they were apparent honesexuals? 
4A I think I would, yes." 


He then emphasized that in his opinion the eoneneesticn, 
of these homosexuals in a tavern would be "of benefit to the 
surrounding community, to the culture, to keep them from cruis-— | 
ing on the streets, in the parks ...,". explaining that "these 
men are going to be more likely to cruise in other places that 
might be more offensive to the public such as in toilets, in the 
‘Subways, in parks, streets, and-.that this is a. better solution. 

to their need and interest in congregating together than any 
other solution we can think of;" adding that this was the best 
gteunoe of containing and cont rolling these individuals. 
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The psychologist agreed that the use of alcohol tends | 
to make people more relaxed and less inhibited, and that it is | 
likely that a heterosexual person who may have. underlying homo- 
sexual tendencies, which are dormant, might have those ten~ 
dencies come to the fore after imbibing alcoholic beverages. 

I then asked this witness the following question: 


"The Hearer: Now, dia. I understand you correctly also, 
| Doctor, to say that you would prefer that 
the homosexuals congregate in a tavern be- 
cause, by so doing, they might not frequent 
Places such as public toilets or parks or 
Turkish baths? 
The Witness: I didn't include Turkish baths. 
The dearer: I believe you said bath. I don't believe 
you used the word Turkish. Thatis true. 
Did I understand you to say that, that 
this would be perhaps a substitute for 
their going to these other places? 
The Witness: This is a possibility, yes. 
The Hearer: And in that respect do you consider that 
it would be socially desirable, that they | 
be permitted to congregate in taverns? | 
The Witness: Yes." | 


In further questioning this witness as to the effect. 

that congregation of such homosexuals would have upon normal 
young people coming into the tavern, the psychologist said 

that they had a choice of either remaining or leaving; that, 

if they decided to remain, "perhaps they were amused, perhaps . 
they were interested in this sort of behavior." He reasoned 
_ that, since these persons would have the alternative of either 

remaining or leaving, the effect of. such congregation would. not — 
be socially undesirable. 


As was ‘pointed out hereinabove, the factual narrative 2 
and observations of the Division's witnesses remain uncontre- 
- verted and unchallenged by the licensee because no witnesses ~ 
were. produced to rebut such testimony. Thus the quantitative 
effect on the Division's testimony remains unchallenged and must, 
“be accepted as true. The only real challenge is as to the quali- 
tative substance of such testimony, and valid Egee conclusions 
. to be drawn therefrom. : : 4 


a! 


In a memorandum subai teed — eed for the 1ieeus de 

"in summation, the following asserted arguments are raised in | 

' support of dismissal of the said charge: (1) that the. charge was 
-prought under the wrong rule of Regulation No. 20; (2) that there 

was no satisfactory evidence in the record to establish homosex=| — 
. uals were upon the premises; (3) even if there were such evidence, 
.. there is nothing in the law designating homosexuality as a crime; .- 
-.. (4) there is no evidence in the records establishing the exist- |. 

ence of a nuisance; (5) that the licensee's constitutional rights 

would be violated if it were required to prevent the congregation 
._ of homosexuals, and (6} that the licensee would be committing an’ 

iliegal act by barring such persons from licensed premises. 


In answer to these arguments it might be weli to state 
certain applicable principles which have become well settied in 
the administration of the Alesholic Beverage Law, and the conduct 
- and supervision of licensed premises. The liquor business must 
. pe carefully supervised and tightly restrained in the public in- 

- iterest, in accordance with the manifest design of the Alcoholic: ~ 
:. “Beverage Act. In re Olympic, Inc., 49 N.J. Super. 299. A liquor: 
-lieense.is-a mere. privilege. Paul v. Gloucester Count 50 N. Jie Lis 
5853 Mazza v. Cavicchia, 15 N.J. 498. As the-court said in 

.« Benedetti v. Trenton, 35 N.J. Super. 30, at p. 35: 
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"Tn. the se epee, the right to prescribe the 
conditions under which. intoxicants may be sold is 
‘practically Limitless." 


Judge Jayne, speaking for the court in In re 17 
Club, Inc., 26 N.J. Super. A>; ab Dp. 52,.saids 


"The governmental power extensively to supervise the 
conduct of the liquor business and to confine the © 
conduct of that business to reputable licensees who 
will manage it in a reputable manner has uniformly 
been accorded broad and liberal judicial support." 


And a was pointed out in Re Re Polka Club Inc., Bulletin 1045, 
Item 6: . | 


wRigid enforcement of the regulations ... is essential 
to the preservation of decency and the protection of 
the public morals ...." 


The fundamental answer to the asserted contention 
that there is no satisfactory evidence in the record to establish 
- that homosexuals were upon the licensed premises is contained in. 
the expressed opinion of the ABC agents, who have had a consid- 
erable background of experience in the investigation of charges 
of alleged homosexual activity; their testimony lends sufficient 
support to this charge. Their opinions can be compared to that of 
persons testifying as to their observations of apparently intoxi- 
cated persons. It has been consistently held by this Division 
and the courts that it is not necessary to be a doctor or medical 
-expert in order to testify as to whether a person is apparently 
intoxicated. It is well-established that whether a man is sober 
or intoxicated is a matter of common observation, not requiring 
any special knowledge or skill. Castner v. Sliker, 33 N.J.L. 953 
McHugh v. Borough of Hasbrouck Heights, 144 Atl. Rep. 799; Re 
Sullivan, Bulletin 1450, Item 4; Re Hoover, Bulletin 1521, Item 
1, aff'd App.Div. Nov. 22, 1963 (not officially reported). 


In fact, the expert witness for the licensee ad- 
mitted that, on the basis of the description of these individuals 
given by the Division's witnesses, their conduct, mannerisms, 

. dress and so forth, he would have concluded that these persons 

were apparent homosexuals. Additionally, the evidence is abundantly 
clear that the licensee's employees, including its president, knew 
that these premises were a hangout for these apparent homosexuals. 

Weintraub, according to the agent's testimony, felt that, as long as 

«they behaved themselves, it was permissible to have them congregate; 
‘and O'Donnell, more elaborately, pictured these apparent homesex- — 

uals as being attracted to these premises from such places as. 

Canada, New York and other distant places. It is obvious that under 
these circumstances the description given of these patrons by the | 

Division agents, similarly identified by the licensee's own wit- 

messes and reinforced by the admissions of the licensee's en- 

_ployees, unmistakably establishes without the necessity of speci- | 

- fic pinpointing by the agents that there was a ponercessye of 

these apparent homosexuals. | 


ee One further point: [It is not necessary to prove that 

these individuals were in fact homosexuals. The charge clearly 
“delineated that there was a congregation of apparent homosexuals, 
which is sufficient to sustain the said charge. 


1 As the court stated in Paddock Bar, Inc. Division 
oor Alcoholic Beverage Control, 46 N.J. Super. 405. (App. Divs 1957): 
5 : - -WIf tee’ evidence here failed adequately to. 

“prove or: the descr: xed perneen were in fact homosexuals, 
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it certainty. proved that they had ‘ne conspicuous 


guise, demeanor Me Bee e, and appearance of such cot 
personalities. “It is oftén in the plumage that we . 


identify the ae. The psychiatrist constructs his _. 
_ -, deductive conclusions largely upon the ostensible _ 
“-- personality behavior and uonavure mannerisms oF whe 
a Reet ones Le | a 


mos Re Murphy's Tavern, Ine., Bulletin 1374, Item 2. 


hee In this. connection it might be well to note that thie 
cout atatee in Murphy's Tavern Inc. v. Division of. Alcoholic 
Beverage Control (App.Div. 19 1 ’ 70 -N. Je paper: 87 (reprinted 
in Bulletin 1395; Item 3): | a 


es WTt should not be thought that. the court is. 
" galleus to the problem of the homosexual, medically 
. or socially. The public interest in tight control over 
the liquor business, In re Olympic, Inc., 49 N.J. Super. 
299, 306 (App.Div. 1958), certification denied 27 N.J. 
279 (1958), involves, however, neither the curative ap- 
_proach.of the physician nor the analytical view of the 
_ gociologist. The primary concern in this regard is 
-maintenance of accepted standards of public decency and 
morality, and when these standards are, as here, impinged ~ 
upon, Proper sanctions are not only justified but are 
~temennet: 1. eee, , oe 
We ee come e ee aaetee of the congregation ‘of these 
Sienna heugseusis. This Division and. the court have held that — 
the congregation of persons manifesting these characteristics i's 
sufficient foundation for an inference as to their actual condi-. 
tion and tendencies, and warrants punishment of any licensee who 
acquiesces in their assemblage upon his premises. Paddock Bar, 
Inc. v. Division of Alcoholic Beverage Control, supra. Such a 
result is justified by the Division's policy, supported in law 
-. and in its own. long-term practice of thwarting reasonably appre- 
- hended. sexual’ misconduct upon licensed premises in its embryonic 
Stages. Cf. In re Schneider, 12 N.J. Super. 449 (App. Div. aaa 


| . Control, supra. 


a The ‘authority. is well eaten sand for the premise ‘that 
overt. acts need not be committed nor are they the true measure in 
. determining whether the pertinent rule has been violated. .It has 
' been consistently: held that the. congregation of such. persons on 
— diquor. licensed premises constitutes a nuisance and, as such, 
is. in violation of Rule 5 of State Regulation No. 20.- AS was 
aa in Re Hoover. Bulletin doel, Item ls: ; 


7 "Proper liquor control, pearing in iia that. 
our oe responsibility is to protect the public . - 
welfare, dictates that the congregating of homo- 
sexuals or apparent homosexuals or males impersonat-~ 

_, ing erat on licensed premises be staunchly. pro- 
“fl hipited, The situation disclosed by the records in. 
“ce this case.constitutes a nuisance and, as such, is a 
oi: glear violation of hule 5 of State Regulation No, oe 
nee alleged. in ane charge." e . . . 


Agee also Carelis AT Division of Alcoholic Bevera e Contrel, “Bul- - 
“Letin 1393) Item 2 (affid by Appellate Division on Dec. 21, 1961,. .. 
not. A ar reported, ‘reprinted in Bulletin 1430, Item 1). is ace 


yee This: “LS. thie significant reply to the contention of: de 
ease! | 8, “ éounsel- ‘that the charge should have been brought. under....0: . 
<*Rule’4 rather than Rule 5 of State Regulation No.-20. The. disee 5) 
4, tinction’ here is the misconduct of permitting apparent ‘homosexuals, ‘. 
* as. hereinabove’ described, te habitually and in inordinate numbers “353 
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(on several occasions as many as 150) congregate at. the. . 

tavern. It is this proscribed. activity which constitutes | 
' a nuisance within the contemplation of the rule. Paddock 
Bar, Inc. v. Division of Alcoholic Beverage Control, supra; 
Re Kaczka & Trobiano, Bulletin 1063, Item 1; Re Rutgers 
Cocktail. Bar, A: Corp., Bulletin 1133, Item 2.° 


Furthermore, I must reject the contention of the 
‘licensee's witness that normal persons entering - ‘into li- 
censed premises accommodating a large congregation. of appar. 
ent homosexuals had the alternative of either remaining or 
leaving the premises; that, if they remained, they were 
probably. amused or had some other reason for so doing. The 
fact is that such congregation and conduct, as described by 
the Division's witnesses, may have a harmful effect on some 
members of the public and, thus, are a threat te the safety and: 
_ morals of the public; and these persons should not: be required 
to make the alternative decision as to-whether to remain or 
leave. The careful supervision of the liquor business. in: 
the public interest requires that it be free from any such 
immoral acts or conduct which are contra bonos mores. Imre 
_ Schneider, supra. I consider as tenuous, useless and without 
‘merit this witness! thesis that, unless these apparent homo- 
sexuals are contained or controlled' in a tavern, they might 
express anti-social acts in the public toilets, parks or bath- 
houses. The tavern is not the proper place to contain or a 
- control such persons within the concept of the Alcohdélic Bever-_ 
age Law for the obvious reasons as expressed hereinabove. 


We pass to consider counsel's contention that the 

iieensse! s constitutional rights.would be violated, and it. 

would be committing an illegal act in refusing to sell or 

serve liquor to the congregation of such individuals. This 
argument was disposed of in Re One Eleven Wines & Liquors, 

Inc., Bulletin 1656, Item 5. In that case the Director 

cited Re Plaza Hotel-O'Lear ». Bulletin 188, Item.9, to the 
effect that a tavern owner may not refuse service to an 

individual because of his race, creed or color or for: some 

cause or reason not "applicable alike to all citizens of every 
- race, creed and color, and regardless of race, creed or color, 4 
or of previous condition of servitude", citing Shubert v. as 
Nixon Amusement Co., 83 N.J.L. 101 (Sup. Ct. 1912). It was - 

held that a licensee has en absolute right to refuse to sell 

or serve liquor to an unlawful congregation provided such re- _ 
fusal is not besed on race, creed or color. He further pointed — 

out that "The reason for this is that tavern keepers, like all | 
_ liquor licensees, have great responsibilities under the law ee 
and further citing Re Rollke, Bulletin 142, Item 4: 


"The licensee is Master of his tavern. He who is re~. 
sponsible for the conduct of it has the right to 
decide for himself what behavior he shall ‘permit. in 


-He further cited State v. Lynch, 23 Desde lysis L5, eres sides... 

afterwards Justice, Fort held that a saloon was not a public - 
place within the meaning of that term in "An act Concerning : 
Dis orderly Persons." _ The court .said: . 


WA saloon is not - a public place. No one has a ‘bight bar 
be or remain therein if the. proprietor objects. to his. 
being there. Persoris there, as in any other place: of: 
business, are mere licensees, subject to be ejected at 
the will of the proprietor. 1. 


Bee 8 State v. Colgan (Sup.Ct. 1919), 92 N.JL. 307. 


Gage. a “The propositic that. the congregation. ‘of ‘apparent homo-. 
“o Sexuals ney. not be barred. from Licenses. premises is frivolous, | 
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and has most pecentry heen rejected in Re Jo-Stem Corporation, 
Bulletin 1625, Item 2. To the same effect, see Re Kaczka & 
Trobieno, supra; Re V.M. &S., anes Bulletin Poe aes Item 63 Re. °. 
Bader, Bulletin 1073, Item 4. Do 
: I therefore conclude that tne ponsrieationat eee. of ic 

‘this licensee have not been violated and that it would not be: per- |. 
forming an illegal act in refusing to serve such patronage. in- 
deed, it would. be.acting in consonance: with the Alcoholic. Beverage 
Law in barring the congregation of apparent, homosexuals. 


The evidence sustains the conclusion that not only was 
this type of patronage not barred but was, indeed, encouraged, 
- and these licensed premises appear to have gained quite a Pepitas 
tion far and wide as a place where such patronage was ia : 
near vedty welcomed. 


After. reviewing the entire record and the written ar- : 
‘gument of-counsel, I conclude that the Division has established’: . 
the truth of this charge by a fair preponderance of the believable 
evidence -- indeed, by substantial evidence -- and I recommend = 
¥ ale mee licensee ‘be found guilty of said charge. 


- “Although the Licensee corporation has no previous 
Spegond: of. suspension of license, the license then held by K & Ree oe 
- Corp. for the same premises, in which Mildred 8. Kusek (a 1% stock- - 
~. holder of the licensee corporation and holder of a purchase price 
security agreement) was the holder of five of eleven shares of 
stock, was suspended by the municipal issuing authority for 
| twenty-five days effective February 8, 1953, for sale to. minors. 
and’ by the Director for fifty-five days effective October 6, 1964, 
for permitting apparent homosexuals on. ne licensed premises. Re 
K & K Corp., Bulletin. 1588, Item 3. 


: It is therefore recommended ee ies prior eouena of 
- suspension of license of K & K Corp. (to which the licensee cor- 
_ poration is linked by the stockholding and security interest of 
“. Mildred S. Kusek -- cf. Re Jervic, Inc., Bulletin 1603, Item 53 
Re White Poodle, Inc., Bulletin 1530, Item 4; Re C.A.R.Corporation, 
Bulletin 1574, Item. 8} for dissimilar violation in 1953 occurring 
_, more than five years ago be disregarded but that the prior record...’ 
- Of suspension of license for similar Violation occurring in 1964 a 
.within the ‘past five years be considered, and that the license be 2. 
suspended » for. one hundred: ‘twenty days. . Re Charmac,-Inc., vec 
Cree, Item i. 3 ; on Oy Ue ee, Pate 


"Conclusions sad: Order i ee, 


| (ta “Exceptions. to the: Hearer's napene. and argument thereto. baits 
~ were filed ty the licensee's eer Orne ys as to Rule 6 of State 
ae No. 16. . ie o 


ee a I find thee the matters. contained in ene Sask (ons: Hea A. abe 

“been considered in detail by the Hearer in his report and that. they” 

~-are without merit. . Consequently, having considered the entire | 9: 

' .record herein, ‘neluding the exceptions filed, I.concur in the: 
«findings. and: conclusions. of the, Hearer and. adopt them as. my: am 
7 cone ches a s. one . of Br ee igee ee eats 


Accordingly, it is » Qn. “this 9th dey of t June, 1966, ay 


ee ~ ORDERED. that Plenary Retail Consumption. i aende ce 225, 
> Fssued by the Board of. Commissioners of the City of Atlantic tity 
iv. to Valts Bar, Inc., t/a Val's Bar, for premises 114 S. New York | 
“Avenue, Atlantic City, be and the same is hereby suspended for Nf 
... the balance of its term, viz., until midnight, June 30, 1966, . 
“. commencing at 7:00 a.m. Thursday , June 16, "1966; -and it is further” 
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ORDERED that any renewal license that may be granted 
shall be and the same is hereby a until 7:00 a.m. 


aaa eke Ls 1966. 


JOSEPH P. LORDI, 
DIRECTOR. 


DISCIPLINARY PROCEEDINGS - SALE TO MINORS — PRIOR SIMILAR 
RECORD - LICENSE SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA. || 


'-In the Matter of Disciplinary. p 
‘Proceedings against 
Mary Maione ~ 
t/a Jim's Tavern | i ) 
Route #130 
Bordentown, N. J. _ ) CONCLUSIONS 
. - and 
Holder of Plenary Retail Consumption) ' ORDER 
License C-7, issued by the Township 
Committee of. the Township of 
Bordentown. 


"Holder of Plenary Retail Consumption 
License C-40, issued by the Board of 


Commissioners of the Uity of Atlantic 


James F. McGovern, Jr., Esd., Attorney for Licensee 

Edward F. Ambrose, Esq., Appearing for Division of Meuhelse 
Beverage Control 

BY THE DIRECTOR: . 


Seen olends non vult to a charge alleging that 
on May 20, 1966, she sold mixed drinks of alcoholic bever- 
ages to two minors, age 19 and 20, in violation of Rule 1 
of State Regulation No. 20. 


Licensee has a record of suspension of license by 
the Director for ten days effective May 31, 1966 (currently 
in effect and terminating at 2:00 a.m. June 10, 1966) for 
similar violation. Re Maione, Bulletin 1682, ‘Item 6. 


The prior record of suspension for similar violation 
within the past five years considered, the license will be 
suspended for twenty-five days, with remiss ion of five days 
for the plea entered, leaving a net suspension of twenty 
days. Re Fun Fair Bowl, Bulletin 1625, Item 6. 


Accordingly, it is, on this 8th day of June, 1966, 


ORDERED that Plenary Retail Consumption License C- ”, 
issued by the Township Committee of the Township of Borden— 
town to Mary Maione, t/a Jim's Tavern, for premises on 
Route #130, Bordentown Township, be and the same is hereby 
suspended. for twenty (20) days, commencing at 2:00 a.m. 
Friday, June 10, 1966, and terminating at 2:00 a.m. Thursday, 
June 30, 1966. 


JOSEPH P. LORDI, ~ 
DIRECTOR. 


DISCIPLINARY PROCEEDINGS - ORDER IMPOSING DEFERRED SUSPENSION. 


In the Matter of Disciplinary ) 
Proceedings against . 


nig | | | ) 

172 Corp., t/a Fort Pitt Cafe, 

“170 South New York Avenue ) 
Atlantic City, N. J. 
: ) SUPPLEMENTAL ORDER 
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ORDERED that any renewal license that may be granted 
shall be and the same is hereby a until 7:00 a.m. 
aaa eke Ls 1966. 


JOSEPH P. LORDI, 
DIRECTOR. 


DISCIPLINARY PROCEEDINGS - SALE TO MINORS — PRIOR SIMILAR 
RECORD - LICENSE SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA. || 


'-In the Matter of Disciplinary. p 
‘Proceedings against 
Mary Maione ~ 
t/a Jim's Tavern | i ) 
Route #130 
Bordentown, N. J. _ ) CONCLUSIONS 
. - and 
Holder of Plenary Retail Consumption) ' ORDER 
License C-7, issued by the Township 
Committee of. the Township of 
Bordentown. 


“Holder of Plenary Retail Consumption 
License C-40, issued by the Board of 
Commissioners of the Uity of Atlantic 

ee | 


James F. McGovern, Jr., Esd., Attorney for Licensee 

Edward F. Ambrose, Esq., Appearing for Division of Meuhelse 
Beverage Control 

BY THE DIRECTOR: . 


Seen olends non vult to a charge alleging that 
on May 20, 1966, she sold mixed drinks of alcoholic bever- 
ages to two minors, age 19 and 20, in violation of Rule 1 
of State Regulation No. 20. 


Licensee has a record of suspension of license by 
the Director for ten days effective May 31, 1966 (currently 
in effect and terminating at 2:00 a.m. June 10, 1966) for 
similar violation. Re Maione, Bulletin 1682, ‘Item 6. 


The prior record of suspension for similar violation 
within the past five years considered, the license will be 
suspended for twenty-five days, with remiss ion of five days 
for the plea entered, leaving a net suspension of twenty 
days. Re Fun Fair Bowl, Bulletin 1625, Item 6. 


Accordingly, it is, on this 8th day of June, 1966, 


ORDERED that Plenary Retail Consumption License C- ”, 
issued by the Township Committee of the Township of Borden— 
town to Mary Maione, t/a Jim's Tavern, for premises on 
Route #130, Bordentown Township, be and the same is hereby 
suspended. for twenty (20) days, commencing at 2:00 a.m. 
Friday, June 10, 1966, and terminating at 2:00 a.m. Thursday, 
June 30, 1966. 


JOSEPH P. LORDI, ~ 
DIRECTOR. 


DISCIPLINARY PROCEEDINGS - ORDER IMPOSING DEFERRED SUSPENSION. 


In the Matter of Disciplinary ) 
Proceedings against . 


nig | | | ) 

172 Corp., t/a Fort Pitt Cafe, 

“170 South New York Avenue ) 
Atlantic City, N. J. 
: ) SUPPLEMENTAL ORDER 
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_ Angelo D. Malandra, Esq., Attorney for Licensee 


Morton B. Zemel, Esq., Appearing for Division of Alcoholic 
Beverage Control 


BY THE DIRECTOR: | 


On March 17, 1966, I entered ean order herein suspending 
the current license for twenty days because of the farming out 
of the 1963-64 and 1964-65 licenses and deferring the effective 
date of the suspension because it appeared that the licensed 
business was not then being conducted. Re 172 Corp., Bulletin | 
1671, Item 9. . : 


Report of recent inspection discloses that the licensed 
business is now being conducted. Conseauently, I am satisfied 
that the deferred suspension may now be imposed. 


Accordingly, it is, on this 9th day of June, 1966, 


ORDERED that Plenary Retail Consumption License C-A40, 
issued by the Board of Commissioners of the City of Atlantic City 
to 172 Corp., t/a Fort Pitt Cafe, for premises 170 South New York 
Avenue, Atlantic City, be and the same is hereby suspended for the 
balance of its term, viz., until midnight, June 30, 1966, com- 
mencing at 7:00 a.m. hursday, June 16, 1966; and it is further | 


ORDERED that any renewal license that may be ete ad 
shall be and the same is hereby suspended until 7:00 a.m. Wednesday, 
July 6, 1966. 


JOSEPH P, LORDT, 
DIRECTOR. 


4. SERIZURE - FORFEITURE PROCEEDINGS - ILLICIT STILL AND EQUIPMENT. 
-ON PREMISES - STILL, FQUIPMENT, ALCOHOL AND MOTOR ee USED 
IN CONNECTION WITH OPERATION ORDERS 'D FORFEITED 


In the Matter of a Seizure on — Sy 
April 13, 1966 of a quantity of 
alcoholic beverages, still parts, 


including two pumps, a motor, oil burner, ' On Hearing 
eta coil and one 1957 Ford sedan, in 
story frame building on Route 54, ' CONCLUSIONS and ORDER 


a/b mike east of Second Road, in the 
Town of Hammonton, County of Atlantic 
and State of New Jersey. 


caesar mem eee me mere ee ee ee 


I. Edward Amada, Esq., Appearing for the Division of Alcoholic | 

Beverage Control | | 
BY THE DIRECTOR: . 
. This matter comes before me pursuant to the provisions of 
Title 33, Chapters 1 and 2, Revised Statutes of New Jersey and | 
State Regulation No. 28, to determine whether nine containers 
of alcoholic beverages, still parts, including two pumps, a motor, 
oil burner and copper coil, and a 1957 Ford sedan, more particularly 
described in a schedule attached hereto, made part poTeoe and 
marked Schedule "A", seized on April 13, 1966 in a 23 story frame _ 
building on Route 5h 2/10. mile east of Second Road, in the Lown of | 
Hammonton, Atlantic County, New Jersey, coaoue ree unlawful property 
and should be forfeited. 


When the matter canie on for hearing pursuant to R.S. 33: 
1-66 and R.S,. 33:2-5, no one appeared to oppose forfeiture of the 
seized property. 


‘Reports of ABC agents and other documents in the file 
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STATE. OF NEW. JERSEY 


| nevartmenn of Law and Public’ Safety on 
- DIVISION OF ALCOHOLIC BEVERAGE CONTROL. : 


Std 1695 
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. COURT DECISIONS - ONE ELEVEN WINES & LIQUORS, INC. v. DIVISION ae 


ALCOHOLIC BEVERAGE. CONTROL and ‘LORDI, “DIRECTOR - ~ DIRECTOR “AFFIRMED. 
"SUPERIOR COURT OF NEW JERSEY. bee 


APPELLATE DIVISION. 


ONE ELEVEN WINES & LIQUORS,” | 
ae a New Jersey corporation, — 
— pero apppenianty: | 


oe OF ALCOHOLIC BEVERAGE 


mee DOCKET NO. bn B 705 


CONTROL arid JOSEPH Pe ey - 


Ee Or oS 


Senet A 


& Ligqu , Inc’, ‘Bulletin. een) Item, ee 
: isapproved ! for: eee ee as 


“Argued May 16, 1966 == Decided ‘hugust: of 1966. 
Before | ‘Tudges Lecce ts fy and. ones oy: 


ie Theodore: 5. Meth et the: cause. ‘for > ppeniant 
SMeSsEes Buseh & Busch, | attorneys). eo 


“Michael C. ‘Rudol h, Deputy Attorney: a. ar gied . 
enters ‘Mr. Arthur. Je 


pe from Director's dicision in Re One Bleven vines 


“Directon” Leia 


Bits: Abtomney 


“Opinion 
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PAGE 2 © BULLETIN 1695 
DISCIPLINARY: PROCEEDINGS | - ORDER REIMPOSING SUSPENSION STAYED DURING 


APPEAL TO APPELLATE DIVISION. 


In the Matter of. Disciplinary 
Proceedings against. 


One. Eleven. Wines & Liquors, Inc. 
4121-113 Albany Street 

New Brunswick, N. Je, SUPPLEMENTAL ORDER 
Holder of Plenary Retail Consumption 
License C~8, issued by the Board of 
Commissioners of the City of New 
Brunswick. 


we we wy we a a oe 


—_ oa oT Do ee ee ee ae et a ee a Gee cure gu Gwe 


Busch & Busch, Esqs., by Malcolm Re Busch, Esq. Attorneys for - 
Licensee 
Edward F. Ambrose, Esq., Appearing for Division of Alcoholic 
Beverage Control 


BY THE, DIRECTOR: 


On December 275 L965 I entered Conclusions and Order — 
herein suspending the license for sixty days for permitting | 
congregation of apparent homosexuals on the licensed premises. 


Re One Eleven Wines & Liquors, Ince, Bulletin 1656, Item 5. 


Prior to the effectuation of the suspension, upon 
- appeal filed the Appellate Division of the Superior Court 
stayed the operation of the suspension until the outcome of 
the appeal. . 


The court affirmed my action on August 9, 1966. One 
Bleven Wines & Liquors, Inc. v. Division of Alcoholié Beverage — 
Control and Lordi, Director (App.Div. 1966), not officially re- : 
ported, recorded in Bulletin 1695, Item 1. Mandate on affirmance 
having now been received, the suspension may be reimposed,. - 


‘Accordingly, it is, on this 2nd day of Sepetember, 1966, ° 


ORDERED that the sixty-day suspension heretofore im- 
posed and stayed during the pendency of proceedings on appeal be 
‘reinstated against Plenary Retail Consumption License C- 8. issued — 

bythe Board of Commissioners of the City of New Brunswick to 
One Eleven Wines & Liquors, Inc., for premises 111-113 Albany 

* Street, New Brunswick, commencing at 2 a.m. Monday, September 12, 
1906, and terminating at 2 asm. Friday, November 11, 1966. 


JOSEPH P, LORDI, 
DIRECTOR . 
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BETS) - LICENSE SUSPENDED FOR 60 DAYS, LESS 5 FOR PLEA, 
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STATE OF NEW JERSEY 
Department of Law and Public Safety 
DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1100 Raymond Blvd. Newark, N.J. 07102 
. BULLETIN 1701 _ = _ November 29, 1966 


Le COURT DECISIONS - C. & S. TAVERN CORP. v. DIVISION OF ALCOHOLIC 
BEVERAGE CONTROL - DIRECTOR AFFIRMED. | 


SUPERIOR COURT OF NEW JERSEY 
, APPELLATE DIVISION 
A-611-65 


C.'& S. TAVERN CORP., 
t/a JACK'S STAR BAR, 


Appellant, 
VS. 


DIVISION OF ALCOHOLIC. 
BEVERAGE CONTROL, 


Respondent. 
Argued September 12, 1966 ~ Decided September 20, 1966 
Before Judges Conford, Foley and Leonard 


On appeal from the Division of Alcoholic Beverage 
Control, Department of Public Safety. 


Mr. Louis R. Cerefice argued the cause for appellant. - 


Mr. Michael C. Rudolph, Deputy Attorney General, argued 
the cause for respondent (Mr. Arthur J. Sills, Attorney 
General of New Jersey, attorney). 


PiR CURIAM 


Appeal from the Director's decision in Re C. & S, Tavern 
Corp., Bulletin 1667, Item 3. Director affirmed. Opinion not — 
approved for publication by the Court committee on opinions. | 
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2. DISCIPLINARY PROCEEDINGS = ORDER REIMPOSING SUSPENSION STAYED 
DURING PENDENCY OF APPEAL. 


“In the Matter of Disciplinary 

Proceedings against | 
C..& So TAVERN CORP. .- 
t/a JACK'S STAR BAR SUPPLEMENTAL 
24 Tichenor Street ORDER 


Holder of Plenary Retail Consumption 
License C-143, issued by the Municipal 
Board of Alcoholic Beverage Control 

of the City of Newark. 


ee SY ane] CA CHD GOD Come GEM tae Gee nm OD Rem BED FOE? IRE) OE KE PEE GENE OS! Gee eee GW oe Ge BEE me GED COS OUR CED Oem OEE AD vo ere coe eee aod see er) 


) 
) 
) 
Newark, N. J. | | ) 
) 
) 


Louis R. Cerefice, Esq., Attorney for Licensee. 
Edward F, Ambrose, Esq., Appearing for Division of Alcoholic 
Beverage Control, . 


BY THE DIRECTOR: 


On February 28, 1966, I entered Conclusions and Order 
herein suspending the license for eighty days for permitting con~_ 
gregation of apparent homosexuals and foul language on the 
licensed premises and sale of an alcoholic beverage in original 
container for off-premises consumption during prohibited hours. 

Re C. & S. Tavern Corp., Bulletin 1667, Item 3. 


Prior to the effectuation of the suspension, upon appeal. 
filed, the Appellate Division of the Superior Court stayed the 
operation of the suspension until the outcome of the appeal. 


1701, Item 1. Mandate on affirmance having now been received, 
the suspension may be reimposed. 


Accordingly, it is, on this 10th day of October, 1966, 


ORDERED that the eighty-day suspension heretofore imposed 
and stayed during the pendency of proceedings on appeal be reinstated 
against Plenary Retail Consumption License C-143, issued by the = - 
Municipal Board of Alcoholic Beverage Control of the City of | 
Newark to C. & 5. Tavern Corp., t/a Jack's Star Bar, for premises 
24 Tichenor Street, Newark, commencing at 2:00 a.m. Monday, October 
17, 1966, and terminating at 2:00 a.m. Thursday, January 5, 1967. 


JOSEPH P. LORDI 
DIRECTR 
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| STATE OF. NEW JERSEY A 

Department of Law and Public. Safety 
_ DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1100 Raymong Blvd. Newark, Ne J. Onite- 


| March 27, 1967 


"DISCIPLINARY PROCERDINGS ~° NUISANCE (APPARENT HOMOSEXUALS) =. 
On. DISSIMILAR neo - ‘LICENSE Er ee FOR 65 DAYS. ¢ 


a the Matter of Disciplinary 
Proceedings against 


) 

) 
PAUL'S SHORE. LIQUORS. INC. 7 7 ‘CONCLUSIONS - 
«t/a Chez'1 Cocktail Lounge e 4s ) ..  . , . AND ORDER - 
429 --433 Cookman Avenue. | oes : 
Asbury: Park, New Jersey ) | 
) 


Holder of Plenary Retail. Consumption _ ee 

License. C-1, issued by the City ae 

Council ‘of the City of Asbury Park, —) 

George M Eichler, Esq., Attorney’ for Licensee. 

- Edward: n Ambrose, fisq. RPP EaE INE for Division of Alcoholic 
Beverage Control. 


4 THE DIRECTOR: . se a a ae 
| The Hearer has filed the following report. herein: ae 


; * ‘Hearer's Report | | 
"Licensee pleaded not guilty to the Pon iseine charge 


“On oe night. February 19 into early Sunday morning 
February 20, Saturday night February 26, early Saturday 
morning March 5, Friday night March 11 into early Saturday 
-morning March 12 and Friday night March 18 into early 
* Saturday morning March 19,° 1966, you altowed, ° permitted ‘and 
‘suffered your licensed Place of business to be conducted in| 
(such manner as to become a nuisance in that you allowed, per= 
"mitted and suffered persons who appeared to be homosexuals, _ 
*@, ge, females impersonating males and males impersonating .... 
Uufemales, in and upon your licensed premisess allowed, per- §- 
“mitted and suffered such persons to frequent and congregate 
‘ln and upon your licensed premises; and otherwise conducted 
“your licensed place of business in a manner offensive to — 
. Common decency and public Bete in violation of Rule a of 
Seas Regulation No. 20." . i 


ms es ‘Five’ ABC agents participate in ene investigation leading 
tothe prefernent of the charge. 


"Agent B testified that, jor eiane to: sueeieis ‘assignnent ” 


‘to® ‘Lavestigate: the allegation that the licensed premises was. fen 


quented by lesbians, -he and be C arrived in the vicinity thereof. 
on Saturday, February 19, 1966, at approximately 11:40 p.m. Agent - 
C entered upon arrival. Agent B entered the licensed premises ee 


(which he described as a tavern) shortly after midnight and aa 


tioned himself at.the bar away from where C was seated. Tending 
bar were Marilyn Trygar and Margaret Hogan (also known as "Frankie") 


367 


PAGE 2  . : | - BULLETIN 1721 | 


who were officers and stockholders of the corporate licensee. Ten | 
females were seated at the bar. Three were escorted by males. , 


When asked to describe the appearance of a group of | i 
three females that had gained his attention, the agent responded} 7 


"One female was attired in regular men's gray flannel 
Slacks. She was attired with black loafers, white 
‘sweat socks, white wool socks. She wore a gray ski 
sweater. And underneath the ski sweater was a white 
collar, very similar to my shirt, that was exposed at 
the top. This female wore no jewelry whatsoever and I 
could. observe no makeup on her. She was seated with 
two other females, one dressed very feminine in that she - 
had a striped polo shirt-—type of blouse on, bell bottom 
trousers with the tie in the front,'.and she had on these, 
_ soft leather boots and regular feminine jewelry. The 
third member of this trio had on black slacks. There 
-was a gipper front fly in these slacks. Loafers, and she 
~-. had on a. blue short-sleeve sweater, This was a female- - 
type sweater, sleeveless sweater, I should say. She had 
‘ long hair and she had feminine jewelry on. And she wore 
8 pendulum watch from a chain." 


In describing their conduct, the agent testifieds 


“They -- the more masculine of the three, the girl in 
the gray slacks and gray sweater, was attracting her 
attention to the girl sitting in the middle, the more 
“feminine of the three, in that she purchased all of 
. the-drinks:; she was very attentive to her; she directed . 
'.. her conversation to her; she lit her cigarette and ap- 
he peated to be the more aggressive of the three." : 


‘Continuing, he stated: 


NT. observed them go to the dance floor and these two people 
danced’ cheek to cheek, hugging each other close, And when 
they finished their. dance, the more masculine of the two, 
‘the: female in the gray slacks and ski sweater, held the 
jeother' Ss hand and pene her back to the bar; held her chair . 
case Tepe 


oe The. ‘aperit! 3° eebentien-was attracted to a specific ines o 
dent. which he described as followss 


"This particular group, the third female, who was attired 
. with the black slacks, the zipper fly and the sleeveless 
sweater, got up from. her position there and started walk- 
‘ing: towards the men's. restroom. And as she got to the . 
‘front of the door, she made a joking motion with her hand, 
“And the first female, -whom I described as wearing the gray 
“slacks and gray sweater, turned around and hollered, 'Now 
‘you're going to the right place.’ And they all laughed." 


a - Concerning to females seated to the agent's immediate 
aed he testified: 


“MAL though poth were attired in feminine clothes, one was 
“more aggressive to the other, who was more passive, She 
lit her cigarette; she paid for all the drinks that were 
served. And in one incident the barmaid, whom I overheard 
referred to as, I believe, Frankie, came “and served them a 
drink and*she asked, 'Is there enough money there?! And then . 
‘she proceeded to take a wallet from her back pants pOrRe ns 
She -had on slacks | 
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“3 The | adent expressed an eeiniok that, ‘Nalthough they ap~ 
- peared to be females, they -- their actions and demeanor were that. 
of a male. They led me to believe they were trying to impersonate. 
men." Latér he stated that they appeared ‘be shomgeena s) com—. -— 
monly: referred to as lesbians. Ose. | oe 


Agent H testified that he Baviiaipcted: dips the perry 
‘tion’ of ‘the licensed premises and in the course thereof entered ~—: 
the licensed premises on three occasions. On the occasion of his ~ 
dast visit on March 18, 1966, accompanied by ABC agent M, they. _ 

entered the barroom at ll p.m.-and positioned themselves . "at the bar 
closest to the door. . Tending bar was Agatha Ann McGuire. oe 


| ‘The patronage consisted. of approximately thirty, approx- 
th Cay twenty.. were males and ten females. Almost all. of the male 
patrons were seated on the. left-hand side of ‘the bar, and the. fen 
males were seated on the right-hand side of the bare» , | o 


: “Bight of the females seated in a group Sttraetca’ the © 
agent's attention because five of them were dressed in. soxtrenely ; oo 
mascul ine-appearing clothes, primarily using male slacks ,° fly Front: a 
low-cut shoes or desert boots, the ankle high suede boots, white oe 
shirts, very wooly sweaters or bulky knit sweaters, both pull-over ..... 
tynes and button fronts .... all wore their hair-in very much the 
same manner or fashion, very short cut, combed straight back ending 
in what 1s called a duck tail in the back. None of this particular °. 
jewel attired in this manner wore makeup, facial wakeup, at all or. 
ewe ry." Rear | 


on Pont ine. ne his observation of that BTOUp, the cee a 
testified: | | | 


‘Their sseions gave me the impression that. ney. were eee 
_. to emulate the actions or mannerisms of a male. In smoking | 
"a Cigarette, for example, the cigarette would be taken back-_ 
"handed, more or less this way, and it would be flicked with. 
~ the thumb rather than in a daintier fashion as 4a girl might 
-.do it. When walking to and from the ladies’ room, these same...’ 
. females tried to suppress any swaying motion of the hips or any” 
~~ oh, you know, any feminine walk, and seemed to walk pur=. .. 
~~" 'posely. and consciously flat-footed, or swaggered, the . 
oe shoulders Bovine more than the hips, in the manner eo al. ne 
man would walk," — Aae ce to ne = 


eas As. to, ‘their ee and wOnduet. togeeax’ Ben. ‘other, the” 
tpeant. observed’ that "two of the females were feminine appearing | ‘and 
“they - received quite a «bplt of attention from the other females. wa 
.there.... The masculine ones, lighting cigarettes; Aelpeegirnty Be their 618 
‘drinks for. them; well, Bangene with: them on one epee but’ ae 
talking." = x4 


Referring ' the maies, @ group of cieven ‘<6 twelvé;. i 
géated together, | avergcted his WEbenEtOrs As to oe he ‘testiriea 
as “follows: so ee 

. ate they were very. dainty > very ‘effeminate, very. ‘over— ee 
. played in that they--used fem-= actions SO feminine that, oe. 
most ladies don't. even do that. Wf » 


i “econtinuing, he - testified, MWell, they had the. Linp~uvisted motions 


Sor drinking..: Orin. talking, ‘they would talk in aa a it voices: 
“heing:, such: terms. as “'deariet; 'sweetiel, ‘honey. Veco! | ; 
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When asked se to whom the terms were directed, the agent 
- responded, "to each other; to each other." Continuing, "he added: 


- "The Limp-wristed siotient: the extended pinky, welll say, 
or last two fingers of either hand when drinking: the 
' very dainty method of smoking a cigarette, of flicking 
' the ash with the forefinger, things like this. When 
sitting holding the glass in front of them, they also 
- would be tucked in very tight, very dainty, feminine 
_manner.... At one time two maies entered at one time, and, 
-- you know, referred. to each other as ‘dear! and 'sweetie! 
and joined the party.... They seemed to again play up the 


feminine mannerisms in walking, a swishin or 
r 
gait accentuation, hip. motions." é olling, a 


In conversing to each other they would “plink ene ty’ eyelashes more 
or Jess rapidly. It was the agent's opinion that the females ap- 
peared’ to be impersonating males and: the males were attempting to 
ee feminine. They appeared to be homosexuals, 


: “Shortly before Lo a.m. the agents called thé barmaid. 
Miss McGuire. - Agent M said to her, "We have a bet going here. I 
think that girl over there is trying to pick up that other girl. 
“What do. you think?" Miss McGuire responded, "maybe the other one 
likes girls too. I don't know." In response to the question, "Do 
you always get this many fags in here", Miss McGuire responded, 
We only get this crowd at night.... We "don't usually get this crowd 
‘during the day, only on nights and weekends." 


Continuing on the same subject, Miss McGuire’ said, "What 
are Awe: normal looking guys like you doing in here? You ought to 
. be out on dates instead of sitting around here looking at these 
. Clowns.” Agent H responded, “Well, we're unlucky in love. We're 
thinking of picking up something, but I don't know whether to pick 
up a lesbian or a fag." Agent M aBLCEJECLed:, "and that looks like 
alt you got in here. " - 
fi ae At this séint Miss McGuire smiled and the agents then 
jaentitiea themselves to her. - 


: Agent ‘H, accompanied by. a female companion, entered the 
licensed ee on February 26, 1966, at approximately 10:10 p.m. 
-and sat approximately half-way down the right-hand side of the bar. 
‘Agent S, who had accompanied him to the premises, entered about ; 
five minutes later and sat almost directly opposite H. Tending bar 

was Marilyn Trygar, an officer and stockholder of the licensee 
corporation. Upon entry, the patronage consisted of six males and 
‘three females, which later increased to about ten males and seven 
females. at about 11 p.m. The females were seated to the right and 
the males to the tert. ‘Margaret Hogan, who was also a stockholder 


and an officer, was seated at‘the bar on the patrons! side and 
one’ occasion : relieved Miss Trygar behind the ee iis 


ee “Agent. H noted that, of the seven females grouped to- 
ee four of them appeared to be females attempting to be mascu- 
“line. .They appeared. to lower their voices in an attempt to achieve 
‘a baritone sound, they punctuated their speech with vulgarities in. 
ie: normal manner . of speaking which would be more typical of a male 
‘group. In drinking they suppressed feminine traits by drinking 
“peer from the bottle instead of using a glass.. The bottle would 
“pe put down.with mare force than necessary. The four masculine— 
“appearing. females padd. for. the drinks consumed by the group of 
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seven’ persons. te was the agent's. opinion. that: ‘females appeared to 
me homes exus) females, common1y known as desblans.. 9): 


ne | ‘The agent. noted two inales enter’ the barroom walking ‘wary: 
‘eftaninately,. hold harids at one point and deposit a. package. at. the: 
‘far end of the bar... They then joined the group of approximately. 
eight males on the left-hand side of the bar. . None of the group: ap- ‘ 
--peared to be "fully masculine" in. their actions. They lisped and”). 
spoke in high-pitched voices. They called each other "baby", "honey" 
and "sweets". ‘They would wink and bat their eyelashes.. One :male, ~ 
“referred to as "Ed", had his hair dyed and wore it, very tall. with 
_ “one part over one eye. He. appeared to be more feminine than pete 
.culine, -It was the agent's opinion: that the males were Pompe ta 
“and that they were: "obviously trying to emulate the mannerisms of | 
women." At one point, the male referred to as Ed purchased a drink ©: 
“) for a male companion. - When Miss Trygar. delivered the. drink, she: geld 
. to Ed, "Well, looks like you bought yourself a blow job." The entire’. 
“group of homosexuals giggled openly. . The, see depented the. aides da 
ee ‘approximately 11:20, Dem. cco free 


rs * Continuing, Agent H testified that he hecwisited ine a 
‘Licensed premises on Friday, March 11, 1966, accompanied by Agent S,.- 
--at approximately 11:35 p.m., and sat at: the bar. The. agents. Pees ai! 
mained in the barroom for a period of approximately one hour.: Miss. 
- Hogan was tending bar, and Miss Trygar was seated on the patrons?’ : 
 side-of. the. bar.. The patronage consisted of six males: on the lefts: oF 
_ hand:corner and three females on the. yight-hand. corner of the bar. = 
-His attention was attracted to the males because’ they. appeared. to” 
. be effecting the mannerisms of women. One male wore what. appeared to. 
be a charm bracelet ..,. which is allowed to-slip. down over half a?2. 
hand." . Continuing, the agent testified that the "actions of all 
the males on .the premises at this time were. extremely effeminates of" uo 
extremely limp-wristed; very sissyish,more or less. “The voices, . eee 
“were high-pitched." -He heard the expressions "sweetie", "dear™ and ae 
thoney" used among the males. . Turning | his attention to the females, 
,the agent. testified that they wore short Haircuts and masculine” 
appearing: clothes. » They emulated a. masculine style of talking and. 
drinking. — They. would. hold their. glass. with "all fingers. closed. and: i 
large gulps -out. of it, rather. than- small ‘sips. as. ‘women do.".-He saw. “Ed a 
in the premises again on this: ‘Visit. . Ed's. hair appeared : to. be: dyed Fane 
and set: and.waved ina. feminine’ style... It was: the’ agent's: opinion. 
 bhab: both: the. male. and female ‘groups. appeared: to. be homosexuals. ©. 


ies a on cross ‘ovendnatien the . agent reaffirmed. his opinion 

“that the’ ‘persons. ‘whose actions and dress he had described were ap-. 
 parent--homosexuals,;although he did not witness ‘any. overt std of ary 
pornoure meter or loud, boisterous or offensive talk. ee ac oN) 


oe ~ agent’ os testified that he visited the ‘Ldeended premises. ‘on 
" pepruary | 26; (1966, “March 5» 1966 and again on March. il, 1966. ee 
ae “On thé occasion of the visit. of March. 5, 1 1966, che. en- 
tered’ the. dicensed. premises alone at approximately- 12: 30° coeuel 
“positioned: himself. at the. left-hand. side. of the’ bar. : Tending” bar. 
“were: Misses. Trygar. and'Hogan. The patronage’ increased ' from ‘about © 
«seven ‘males to. about’ seventeen males. The female patronage of” ten. 
‘yemained: the - same. The males: were seated in a group on the’ Lett= 
hand. side‘of: the | bar,” rear. eceias and the: females. were seated on. 


‘the. opposite: Side. ie oa baer te hacen oe ee 
ioe a tn response Ais he question were there any ‘other patrons 
ant ‘that place," the agent responded:. a ~ 
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' ,,.there were two females seated at a eiene on'a tool. 
' One female appeared to be an apparent lesbian the way . 
she was attired. She had a man's shirt, striped shirt. 
‘She had a short-sleeved shirt, man's haircut, no makeup; 
wore men's pants with a belt. She was playing the plano. 9°. 
Seated on the same bench with her enjoying the music ~- she ‘was 4: 
_ very good pianist -- was a straight appearing female, with o-oo: 
- lipstick, long hair." 


% - The agent added that almost all of..the seventeen males 
‘in ene premises attracted his attention. He stated, "The action 
seemed to be centered around one male in particular with blondish 
‘hairs; looked like Veronica Lake style. His name was Fd. He was 

-the center of attraction. They giggled, and laughed and joked, and | 
embraced one another on occasion . They were also joined by a 
colored male, who was about twenty-three years of age. And he had: |. 
fluffy hair, like;- definitely had to be teased. And he got into the . 
group and they were very, very friendly with him. They embraced 
each other around the waist, kidding, joking, hugging. They also. 
were: very, very friendly with the females.... These males. referred 
to each other-as "honey! and the endearing things, and 'sweetie!, 
‘sweetie pie', 'love,'" 


_ As to their actions towards each other, the agent tes- 
tified that they were "very affectionate toward each other. Sang 
to each others; looked in each other's eyes. Occasionally, kd | 
fluttered his eyelids. They used limp wrist motion. He has a 
high-pitched voice and no beard whatsoever, First I thought he © 
was a female. The colored boy was also fair-skinned. I mean © 
‘smooth-skinned.. He was on the type of Ed. Him and Ed were about 
the most apparent outstanding fags on the premises." As to their | 
gait, the agent observed that they "swished and swayed.‘ They walked. 
On. ‘the balls of their feet." 


Sem When questioned as to his observations of the females, 
the cee responded: bes 


"The females were also in a group together. Later on, 
the two that were seated at the piano joined this group 
and they were seated across the bar from me in the far 
_ right. Most of them appeared to be dressed in masculine 
fashion, while a couple of them were really dressed in | 
female clothes but wore no makeup. There were two or 
three females who appeared to be straight inasmuch as oe 
they appeared to be partners or companions of the apparent | 
lesbians. And a couple of pretty nice looking girls. A 
couple had makeup on. I saw several apparent lesbians piace: 
their arms around these girls with the long hair, and lip— . 
stick; purchase drinks for them and play the: part of the 2 
active and passive. .One would be dating another and one oe 
would.: g¢ecept the charms of the other, The act of pressing: 
the passive. And no question about it that there was a oF 
‘separation. There was a definite group on one side, a 
definite group on the other side. And both Marilyn’ (Miss... 
Trygar] and Maggie [Miss Hogan} were very friendly with oe 
both “erOePee In fact, they seemed like one happy. oe a 


It. was the agent's opinion that the females were at= 


‘tempting to impersonate males and the Meee were. attempting 0 
impersonate females or homosexuals. 


372 


: Le qn oo men PAGE 7 


ae Te was eeianaeea between ‘the: attorneys: that. the testis 

“S mony of “Agent: S would be the same as the testimony given by. Agent. 
“Has to the occurrences of February 26, 1966. and March 11 and 12;. 
1966, as to direct examination and cross examination. - haddtionally, - 

- Agent S testified on cross examination that. the "sum and substancet _ 
of his testimony was that homosexuals were congregated at the bar % 
“and, aside from that, there. was nothing unusual about ‘the oe 
eee or atmosphere or sobriety of the patrons. , | 


a : * Agent M testified, that he participated in the investi 
» gation of the licensed premises., He accompanied Agent H on March 18 
“eula March he’ cae it was Felder that Agent MIs” oe 


c 


3 Agent ¢ C ‘testified ‘that he S eodsanted: acenk a in the ine 
‘Geatiéaticn on the night of February 19 into Saturday morning 
‘February 20. . His eer emony substantially carr overane’: the testi- 
ee of a B. 


soe “ta defense’ of. the ‘ehebed Miss Mereaket Hogan and Miss be 
“wartiyn: Tee testified. that they were . the principal stockholders . 
“of .the licensee corporation, denied that oney were homosexuals and | 

offered’ no. other eon eamOny'. | | 


F uae ‘Agatha: ‘Ann McGuire testified ‘that aie wag tne. Barnead . 
°<peferred. to in ‘the. testimony, had no financial interest.in the 
Berne Soronat en: and denied that - she was a homosexual. 


Be ne “Agents B, c, H, S and M were called for additional. 1 ened 
“examination by. the: attorney for the licensee, =... ener 


a “Agent B testified that he did not obsérve. any overt acta” 
of! lewaneas. immoral activity, brawl or act of violence in the li--... 
_censed premises, nor did he hear foul; filthy or obscene language : 
re hear any disturbance or unnecessary noise. He reiterated that 2 
“onthe occasion of his visit he saw females snp eH sone Erne males and. 
in” his. oe they were apparent NOMOB SEE BS. | ae 


he es timony: of ABC Agents C, H, 8 and Mon cross. 2". 
examination was: eee similar. to the testimony. of Agent. Bey 


i Eas the. conclusion ‘of the tetinoay. ‘the attorney for. the | 
licensee. and « the. attorney for the Division stipulated that, if: nhc 
Dr. Gerda Schwartz, a psychiatrist (who was. to testify in. behalf | 
‘of: ‘the: licensee and who failed to appear at the adjourned day of: 
othe: hearing,» ‘apparently not through her fault) appeared at the al 
“chearing, she would testify to the following:. (1) ‘that, if she. ‘Saw. Ee 
2@ “Broup: of people conducting themselves in.the manner testified - 
to lby..the Division agents, it would be her opinion that. the. persons 
“would... be “apparent homosexuals, (2). that homosexuals, aside from: 
“sexual, deviation, have the same desire for food, drink and > enter=. 
“ment: as-a’ normal: person, (3) that there are homosexuals. who are. 
readily’ ‘apparent: or. identifiable and others ‘who are not readily 
apparent, and. (4): ee homosexuals . are foung An all, one of - 
humanity. lee ay fhe ces ue BT EE gs 


vd! 2 The ence for. the eenses. aed ‘that, Gademien: as” 
‘the’ Division failed to: prove. that the licensee allowed, permitted , 
or: suffered.in or upon’ the licensed premises. any | lTewdness, » immoral. 
activity,’ or foul, “filthy or obscene. language or coriduct,’ or any) 
vbrawl, act of Yiolence,: disturbance or. unnecessary. noise, ‘the 11: 
‘censee has ‘not violated Rule 5 of State: Regulation: No.’:20: and: there 
ifore. there: should. De: ac pangnne of not guilty. (as) to: the: » ChArES si 
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The attorney for the Division argued that a congregation 
of apparent homosexuals in licensed premises constitutes a nuisance 
andiis violative of Rule 5 of State Regulation No. 20. 


-Rule 5 of State Regulation No. 20 reads as follows: 


No licensee shall allow, permit or suffer in or upon the 
licensed premises any lewdness, immoral activity, or foul, 
filthy. or obscene language or conduct, or any brawl, act 
of violence, disturbance or unnecessary noise; nor shall. 
any licensee allow, permit or suffer the licensed place 
of business to be conducted in such manner as to. become | 
a nuisance." 


~ It was conceded that there were no overt acts of lewdness 
‘or igtigray activity, nor was there foul, filthy or obscene language 
or conduct, or any brawl, act of violence, disturbance or unnecessary 
noise allowed, permitted or suffered upon the licensed premieecs 


| oe asievee: I must emphasize that Rule 5 of State eepanavioas 
No. 20 is severable and disjunctive. A licensee may be found not 
guilty of violating that part of the Rule which precedes the semi- 
colon.and be found guilty of violating that part of the Rule which. 
follows the semicolon. . 


‘The Division ee based its case upon an alleged 
‘violation of the last part of.the Rule. The gravamen of the charge 
is that the licensed premises were “conducted in such manner as to 
become a nuisance" in that the licensee allowed, permitted and suf- 
fered persons who appeared to be homosexuals (both male and female) 
in and upon the licensed premises. 


t It has been well established that overt acts need not be 
committed nor.are they the true measure in determining whether the 
pertinent rule has been violated. It has been uniformly held, since 
the earliest days of the Division, that the congregation of such 
‘persons on liquor licensed premises constitutes a nuisance and, as 
such, is in violation of Rule 5 of Regulation No. 20. As was stated 
in “Re Hoover, paleo 1521, Item 1: . 


Ae, | "Proper liquor control, bearing in mind that our. 
- primary responsibility is to protect the public welfare, 
‘dictates that the congregating of homosexuals or apparent 
- . homosexuals or males impersonating females on licensed 
'.. premises be staunchly prohibited. The situation disclosed 
| “by the records.in this case constitutes a nuisance and, as 
cv. such, is a clear violation of Rule 5 of State Regulation 
‘7 ~ No. 30 as alteses ain the charge." 


See. also. Carelis v. Division | of Alcoholic Beverage Control, Bulletin 
1393, Item 2 (aff'd by Appellate Division on December 21, 1961, not 
_offictially reported; reprinted in Bulletin 1430, au m Ll) a 
Murphy!s Tavern, Inc. Vv. Davis, 70 N.J. Super. 7 Chpp- piv: °1961), 
Fepeeatee in Bulletin 13955 Item 3, wherein the fe stated: 


.- "In the first place, the testimony outlined above 
- undeniably demonstrates that an inordinate number of the. 
“patrons habitually congregating at the tavern displayed the 
‘dress, mannerisms, speech and gestures commonly. ‘associated. 
“with homosexuals. We have previously held that such con- 
centrated mingling of persons manifesting these character-. 
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Loree 


er eeies: ae. sufficient Poaniation for an: “inference as 43 ‘ghete 
- actual condition and tendencies, and warrants. punishment ee 
, sof any ‘licensee who acquiesces in their assemblage upon - a 
“his -premises,. Paddock Bar, Inc. v.. Alcoholic Beverage Control 
“Division, A6 N.J. Super... 405 (App. Div. 1957). Sucha ... oo 
“result: is justified by ‘the Division's | policy, supported in’ 
law and in its own long-term practice, of thwarting reason— 
ably apprehended. sexual misconduct upon licensed premises 
 in-its embryonic stages. Cf. In re emo 12-N.J. 
: Super. AAD (App... Div. 1951). ee es ¥s 


: a ‘The Tidenacets: attorney intimated vain tne the poeta: that ¢ 

a licensee may not.legally. bar homosexuals’ from‘a public barroom par- >} 

_ ticularly. where no overt acts are committed by this: class. of Desens 
‘and..todo-so would ‘be a denial of their civil rights. Tre | 


ioe ee ‘This Scan one was Wetendsed of by then Commissioner: - 
‘Burnett. in ‘Re Plaza Hotel-O'Leary, Bulletin 188, Item 9. Commis- 
“sioner Burnett ruled that this argument is groundless because it can 


“only apply to an action under the Civil Rights Act where a person was 


.refused.,liquor because of his race, creed ‘or color, or previous con- | .: 
sdition-of servitude, or for some cause or reason not.."applicable alike. 
wto- all: ‘citizens of every race, creed and color, and. nd regardless of ne 
“pace, creed or color, or of previous. condition of: servitude". citing 
‘Shubertv. Nixon Amusement Co., 83 N.J.L. 101 (Sup. Ct. 1912). He 
“concluded that. a licensee has an absolute right. to refuse to sell or. 
‘serveliquor ‘to. ‘anybody provided only that.such’ refusal:is not: made ae 
on--account. of race, creed or-color. He further . cited his early 
‘degision: in: Re Dorflin. er, Bulletin 136, Item 12;. as follows: . 


< , 


a “whe reason for this is anet tavern’ eeenars.s like 
sall, liquor licensees, have Breet mespans tbs tree under: 


and further cited Re Rollka, ‘Bulletin 12, ‘tem car | 


whe Licensee is Master of his sayin © “He he: is: 
--responsible for the conduct of it has the right to - pe eee 
eects for himself what behavior he shall pera tee a ae 


pace . In Re: Dorsey, ‘Bulletin 226, Item 1, it was hela further 
Phat - abheva’s was: nothing in the Alcoholic. Beverage. Law which defines . a. 
‘Licensed. places as public places. °«. Neither: the term "tavern" nor. : 
saloon. is used in the law (Re:_ Phillips, Bulletin: 200,. Item. 5) let: 
‘alone. a- definition: as-to whether or not. cog ak ‘public- places. . The‘. : 
‘Commissioner: cited in that case State v. Lynch). :23 NvJ.L.J. 45, 4 
*»wherein Judge, afterwards. Justice, Fort hata that, ‘a saloon was not: 

a. public place within the meaning of | that, Lert: An "an Act. ; concerning. 
MnO N TN Persons." He said: sos di GE a ee ae | ee: 


“WA ‘saloon is not: a Pubic. ies No one. tae: a right 
to: be: or remain: therein. if. ‘the: proprietor. objects to. his- 

. peng: there, Persons’ there, as.in any. other place of 
“business, » are mere: ‘licensees, subject. ‘to. -be: ejected. a 
“the: WAL. ‘of: ‘the proprietor." «0°» 


ruling | was: followed. ‘by * Justice. Parker: ‘ant stake: ve ¢ sigan C0) 
9)2°92-NwJ.L.. 307. The: Commissioner. then ‘stated that, sofa’ 
aLeonolic. Beverage: ‘Law. was. concerned, he“has. consistently 
“treated taverns.as being. tlprivate. places! and hence: has: held: th 
proprietor ‘responsible for whatever goes on therein and has ‘sustained 
“Ais power, commensurate with such responsibility, to. maintain ta 
gpd. Becency, ae Re Tait, Bulletin 188, Item. 9 Re. Craster, 
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Bulletin 198, Item 6. See Re Minetti, Bulletin 264, Item 1l4. 
A Ste ee contention that go eens , homosexuals cannot be barred from 


Ne aS AEE OP ALO Nay Ra 


Division of. Alcoholic Beverage Control (App. Div. 1966), hot offici-. 
ally reported, recorded in Bulletin 1695, Item 1. See also Re 

C. & & Tavern Corp., Bulletin 1667, Item 3, affirmed C. &S. 

cially reported, recorded in Bulletin 1701, Item 13: Re Val!s s Bat, 
Inc., Bulletin 1685, Item l. 


It is my view that the licensee is not barred by the pro- 
visions of the Civil Rights Act from excluding this type patron- 
age. A licensee who prefers to either encourage this type patronage 
or acts ina pusilanimous manner and fails to maintain his premises 
free from such patronage does so at his peril. 


The liquor business must be carefully supervised and 
tightly restrained in the public interest, in accordance with the 
manifest design of the Alcoholic Beverage Law. Re Olympic, 49 
N.J. Super. 299 » 307. 


i. 3 The court observed In re Schneider, 12 N.J. Super. 449, 
at p. 4583 | | ; 


"The object manifestly inherent in the rule with which 
we are here concerned is primarily to discourage and 
- prevent not only lewdness, furnication, prostitution, but 
all forms of licentiocus practices and immoral indency on 
the licensed premises." 


The court further went on to state: 


"tTImmorality! is not necessarily confined to matters 
sexual in their nature. Ina given context the word may 
be construed to encircle acts which are contra bonos 
mores, inconsistent with rectitude and the standards of 
‘conscience and good morals. Its synonyms are: corrupt, 
indecent, depraved, dissolute; and its antonyms are: 
decent, april ents. ‘good, right. Websterts International 
. Dict. (2nd ed.).! 


2 A review of the evidence and the law applicable thereto 
convinces me that the Division has established the truth of the 
charge, and I therefore recommend that the licensee be found guilty. 
of said charge. 


. - Licensee has a seeeioue record of suspension of license 
by the Director for twenty days effective October 12, 1965, for 
sale to an intoxicated person. Re Paul's Shore Liquors, Inc., 

= Bulletin 1646, Item 3. | 


| I further eaeonniena that the license be suspended for — 
sixty days (Re One Eleven Wines & Liquors, Inc., supra, to which 
should be added five days by reason of the record of suspension 
for dissimilar violation occurring within the past five years 
(Re Manruff Corp., Bulletin 1691, Item 1), making a total sus- 
pension of sixty-five days. 
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Conclusions and order 


* Written exceptions. to the ieaverte report ‘aiid ‘argument: 
“thereto were filed by the licensee's SyEeTNey): Pursue, to hae 6.2: 
of State Regulation Ne. 16. oe ; eos ee AG 


‘I find that the naveeré eonbesned: in thie’ oelpeioas 4 
oe either been considered in detail By, the Hearer- in nts report: 
or are ‘without merit. ee as 


_ Consequently, having considered ‘eHe bias gatona: herein, 
including the exceptions filed, I concur in the: findings and ere 
»Glusions of the Hearer and adopt them as my conclusions. I shall... 
“therefore impose the penalty recommenddd by, the: Hearer; namely, a 
license auLeens oy of sixty-five days _ Seah oo oe oe. ae 


“Accordingly, it As, on this 1th aay of, January, 1967, 


°° ORDERED that Plenary Retail ‘Consumption License: C=1; 
oak by the City Council of the City of Asbury Park ‘to. Paul's: 
Shore Liquors, Inc., t/a Chez'l Cocktail Lounge 5. for premises 429 
433 Cookman Avenue, Asbury Park, be and the same is hereby sus--:... 
pended for sizty-five (65) days, commencing at°3300 alms: Wednesday, 
Heath 18, Paty and ae ca at, ae 00. 8.Me Sites es March 245° 


JOSEPH Pe LORD 
“DIRECTOR: 


Bee STATE LICENSES = “OBJECTIONS TO: TRANSFER. oF ‘STATE. ‘BEVERAGE  DIS- 
-<:, TRIBUTOR'S LICENSE ~ TRANSFER APPROVED. | oa 


“Th ‘the Matter- ‘of ‘Objections. ‘to 7 a 

the Transfer. of State. Beverage | 
‘Distributor! s. license BBD-97 |” 

Assued ; to. ie : ead © glee 25s 


° SANFORD. KALB, eee 
t/a Kalb “Bewarage Coe. 
RD. #3,. Highway | #95 


) 
) 
) ; cinta! ans : As 
Sy, ee ° CONCLUSIONS... 
_ Howell. Saale gk oy Ber Me oe ae 
) 
2 


to premises. 


“Highway ree RR 32 feminedale spe 
© (438. Addison Road) :.- ee 
powell fownshitp, Ns Ser, 


re 


ieee has. ‘filed the  totiieuind,pebbet nsoel : 


“Hearerts: Report 


chy ff iecheee, ae filed ‘an application’ tbe: glace tosplare: trans” 
‘fer’ of his: state beverage distributor's license from. premises 436 
Hulsest” “Road, to premises’ 438 aerate Road, | ‘Howell Township. i 


ee ‘Written objections were filed. by Joseph: He Cook. and. Howard | 
os Sulian,: ‘respectively, beth of whom reside on. ‘Addison. 1 -Road,... : 
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7, DISCIPLINARY PROCEEDINGS (Hoboken) - HINDERING INVESTIGATION - 
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96 STATUTORY AUTOMATIC SUSPENSION (Passaic) - ORDER STAYING 
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5 FOR PLEA. 
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mere DISCIPLINARY PROCEEDINGS (Belleville) - SALE IN VIOLATION 
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SUSPENDED FOR 30 DAYS, LESS 5 FOR PLEA. 


16. DISCIPLINARY PROCEEDINGS (Fair Lawn) - FRONT - LICENSE 
. SUSPENDED-FOR 20 DAYS. 
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OF STATE REGULATION NO. 38 - LICENSE SUSPENDED FOR 15 DAYS , 
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New Jersey State Library 
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8. DISCIPLINARY PROCEEDINGS - FEMALE IMPERSONATOR ON LICENSED 
PREMISES - UNQUALIFIED EMPLOYEE - LICENSEE SUSPENDED FOR 
65 DAYS, LESS 5 FOR PLEA. 


In the Matter of Disciplinary 

Proceedings against a 
CLUB NEW ORLEANS ,. Inc, — CONCLUSIONS 
t/a Club New. Orleans 


AND ORDER 
1223-25 Aretic Avenue ee 
Atlantic City, N. J., 


Holder of Plenary Retail Consumption 
License C-180, issued. by the Board 
of Commissioners of the City of 
Atlantic City. 


Lawrence Milton Freed, Esq., Attorney for Licensee. ~ | 
Edward F, siinciaiak ESde, eppenrsne for Division of. Alcoholic 
Beverage Control. 


BY THE. DIRECTOR: 


Licensee ee non aie to. charges alleging that on 
April 1+, 1967 it (1) employed a female impersonator asa 
— Ngomgo girlt entertainer, in violation of Rule 4. of State 
Regulation No. 20, and (3) employed a minor, age 20, as an 
entertainer without requisite employment permit, in violation a 
of Rule 3 of State Regulation No. 13. baat eet 


Absent prior. record, ‘the license will be easenaeG on 
the first charge for sixty days (Re Talk of the Town, Inc., | 
Bulletin 1614, Item 33; Re Uncle Milty's, Bulletin 1501, Item 5) 
and on .the second charge for five days (Re Rodripuez, 

Bulletin 1739, Item 3), or a total of sixty-five days, with 
remission of five days for the plea entered, leaving a net 
suspension of sixty days. 


Accordingly, it is, on this 7th day of iia 1967, 


| ORDERED that Plenary Retail Consumption License C-180, 
issued by the Board of Commissioners of the City of Atlantic. 
City to Club New Orleans, Inc., t/a Club New Orleans, for 
premises 1223-25 Arctic Avenue, Atlantic City, be and the same 
is hereby suspended for sixty (60) days, commencing at 7 a.m. 
Monday, August 14, 1967, and terminating at 7 a.m. Friday, 
October 13, 1967. 


JOSEPH P, LORDI 
DIRECTOR 
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WITHOUT PREJUDICE. : 


—2e DISCIPLINARY PROCEEDINGS (attantac city) - ~ SOLICITATION — 
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LICENSE SUSPENDED. FOR 150 DAYS, LESS 5 FOR one a ey 


3. ‘ACTIVITY REPORT FOR SEPTEMBER 1967, 


4, NUMBER OF MUNICIPAL LICENSES ISSUED AND AMOUNT oF 
FEES PAID FOR THE PERIOD JULY 1, 1966 TO JUNE 30, 1967. 
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CONTROL BY THE LOCAL ISSUING AUTHORITIES PURSUANT TO 
ReS. 3321-19 (INCLUDING 37 ISSUED BY THE DIRECTOR 
PURSUANT TO°R.S. 3321-20 | : 
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: PERSON - LICENSE SUSPENDED FOR 20 DAYS. : 
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, STATE OF NEW JERSEY 

me “ Dapaxtinentt of Law and Public Safety . | 
DIVISION OF ALCOHOLIC BEVERAGE CONTROL ok 
1100 Seana. Biv: * Newark, N.J. 07102. 


| BULLETIN 1763. ee ae - = Hoveabes 2, “ase 

a, COURT DECISIONS - ONE ELEVEN WINES & LIQUORS, INC., VAL'S | 
why | INC..AND MURPHY'S TAVERN, INC. v. DIVISION OF ALCOHOLIC. 
_ HaviRAce CONTROL ~ DIRECTOR REVERSED WITHOUT: PREJUDICE, 


oe See SUPREME COURT OF NEW JERSEY = 
Nos. A-8, A-9 and A-10 «= September Term 1967. 


ores ELEVEN WINES & LIQUORS, INC., ) 
a New veneer EOEPOEE ULM, | 


en 


ens 2 
os prvtsron: OF ‘ALCOHOLIC BEVERAGE 
. CONTROL and JOSEPH P. LORDI, | : 

fh monet y eter: Lat 


"Respondents. _ 


vans: BAR, TiC, a. New 1 Jersey ae 
~ Sarporathons: — 


a ged, Wd. 
_Appoltant, gee _ 
nao OF ALCOHOLIC BEVERAGE 
“CONTROL and JOSEPH P. abs, | 
anes. coe = 


| Respondents. 7 


- YORPHY'S * AVERY, ING. , 
ia “Appeliant, 
an oe 


“DIVISION OF ALCOHOLIC BEVERAGE 
CONTROL, 


ey os, Oe ‘ i ed Nw Neo? Ne ee Co ae. iam z . 


Leon | aesiootents 5 fe Fe ee 
eee September: 11 ‘and 12, 1967. ‘Decided November 
| eS oe. certification by ‘the Suprene | Court. 


es ‘Theodore Sager Meth argued for the. appeliant. 
. One Eleven Wines & aid ae Inc: (Messrs. Busch & 
~Buseh, attorneys). 


Mr, Norman A. _Oshtry of the Peansvieiaie Bar a 
‘argued for the appellant Val's Bar, Inc. 


| (Cessrs.. Jacobson & Silverman, abhorneys)<: 
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| 8 Mp, Lowis. Ry Gerefice argued for the appellant 
Murphy's Tavern, Ine. 


Mr, Stephen 8k liman, Deputy eaney General 

argued for the respondents Division of Alcoholic 

Beverage Control and Joseph P,. sees | Director, 
e 


etc. (Mr. Arthur J, Sills, Attorney General of 
New Jersey, attorney; Mr. Richard Newman and Mr. 


Michael Rudol By repels Attorneys paeeeen on the 
brief). << -_ | 


) 


Mr, Avrom J. Gold, attorney for F. & Ae Corporation, 
' and Messrs, Diamond and Pitman, attorneys for the _. 
_ Mattachine Society, Inc., filed briefs amicus curiae. . 


‘The opinion of the Court was delivered by JACOBS , Se ee 


oo The Division of Alcoholic Beverage Control disciplined . 
the sineivante for permitting apparent homosexuals to congregate 
at their licensed premises. It suspended the licenses of One | 
Eleven Wines & Liquors y Inc, and Val's. Bar, Inc. and revoked . 
the license of Murphy's Tavern, Inc. (Re One Eleven Wines &  _ 

Liguors, Ince, Bulletin 1656, item §;*Re Val's Bar, Ince, 
one 1655, Item 1; Re Murphy's Tavern, Ince Bulletin Poe 
Item 1.) On’ éne Eleven's appeal to the Appellate Division the 

“> suspension id Sear ee was sustained under the authority of 


a 3 957 
Davis, .70 Ne a eure 7 ¢ Aes 196L)- (One Heat Wines & 
Liquors, Inc. v, Div o AL, Bev, Contr., Bujletin 1695, Item 1.) 
We . eranted certification on the licensee's application. 48 
.N. x° 349 (1966). (Be One Eleven Wines & Iiquors, Inc., Bulletin 
1697, Item 2.) We also certified, on our own motion, the appeals. 
which had been duly taken to the Avpellate Division by Val's Bar 


and Murphy's Tavern and were eae argument 1 there. ReRe 
- 1310-1. . | 


The disastrous experiences of national seciinet ion ted! 
— to the adoption of the twenty-first amendment and to the return 
-of liguor control to the states in 1933. See Grand Union Co. 
ve Sills, 43 N.J. 390, 399 (1964). When our. Legislature during 
that year first. created the Department of Alcoholic: Beverage 
_ Control, it vested broad. regulatory powers in a state commissioner , 
who immediately set about to insure that abuses which had originally 
. contributed so heavily in bringing about national prohibition, 
would not be permitted to recur. He adopted. stringent regulations. 
which he rigidly enforced and which the courts supported with . ox 
. great liberality. See Franklin Stores Co, vy Burnett 120 NeJdeLe 
596 (Sup.Ct. 1938); Gaine v. Burnett, 122 N.J.L. 39 (Sup.Ct. «19396 
. He concerned himself not alone with matters of Seats ete E but 
. also with matters of public sensitivity for he firmly believed 
i) that the effectiveness of the new mode of control would turn on 
.- the extent of the public's aceeptance of the manner in which 
.) Ldeensed establishments were eonducted. Here again the courts | 
--gustbained his pertinent regulatory actions with broad sweep. 


See MeFadden's Lounge v. Dive of Alcoholic Bev. Control, 33 
* Ned. Super. 61 (App,Div. TOS) s PoStosk vers Bar ADs Ve Alcoholic 
- Beverage Control Div'n., supra, 6 NeJe Supe J, SU NJ. Super +056 

4 ' Among the ecauid sei kee4 s carly regulations were Rules 
4 and 5 which were adopted in 1934. Rule 4+ provided that no 


licensee shall allow in the licensed premises "any known criminals, = 
gangsters, racketeers, pick-pockets, swindlers, confidence men, — 
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- prostitutes, female eee? or other persons of 411 


repute," And Rule 5 provided that no licensee shall allow 
Nany ore uuEpencess brawls, or ‘unnecessary noises" or allow 
the place \ef business to.be conducted "in such manner as to 
become a nuisance." In 1936 Rule 5 was revised to include an 


- express prohibition of "lewdness" and "immoral activities," and 


in 1950 it was again revised to include an express prohibition of 
"foul, filthy, indecent or obscene language or conduct." See 
McFadden's Lounge v. Div. of Alcoholic Bev, Control, supra, 33 NJ. 


nie 


Super. at 6s Jeanmne's Enterprises, Inc. v,. State of NeoJ.. etce, 
93 NJ. super. 230. (AppeDiv.), aff'd, LO Nede 359 (1966). 


During the years prior to 195% theo dopartmont instituted 


_ proceedings under Rule 4+ on the basis ofevidence that apparent 


homosexuals had been permitted to congregate at the licensed 
premises. Apparently the department considered that the 
effeminate manifestations of the patrons brought them within the 
prohibition of "female impersonators" although that t>rm relates | 
more properly to transvestites who are, for the most part said 
to’ be non=homosexuals. In Re M. Potter, Inc., A.B.C. Bulletin 
474, Item 1 (August 7, 1941) the investigators had observed a 
group of male patrons, "whose voices, gestures and actions were 


effeminate," dancing and kissing among themselves. Although | 
' there was an express finding tha no actual acts of immorallty~. 


were. committed at the licensed premises, @e license was none- 


theless suspended. In the course of his formal opinion, the 


acting commissioner said that the mere "presence of female 


'impersonators in and upon licensed premises presents a 


definite social problem"; and in line with the then widespread 
intolerance and limited public understanding of the subject, he 
made reference to "the deep-rooted personal eontempt felt by a 
normal red=-blooded man" and to the notion that "the mere 
thought of such perverts is repugnant to the normal person." 


Since 1954 and despite increasing public telerance and 


understanding, departmental proceedings aimed at the congregation 


of apparent homosexuals have continued apace but have been 

prought under Rule 5 rather than Rule 4. They have not been 

based on any specific and individualized charges of lewd or | 
immoral conduct but rather on general charges that by permitting. 
the apparent homosexuals to congregate, the licensees had allowed... 
their places of business to be conducted in such manner "as to 
become a nuisance" within the contemplation of Rule 5. In Re 

Polka Club, Inc., ABC. Bulletin 1045, Item 6 (December 27, 
1954) the then director, in suspending a license on a charge of 
violation of Rule 5, said that he would not permit licensed premises 
to become "havens for deviates." In Re Kaczka and Trobiano, . 
A.B.C. Bulletin 1063, Item 1 (April 21, 1955) the licensee , 
introduced expert testimony that homosexuality is not contagious -_ 
and that seeing groups of homosexuals would not affect normal 

people but the license was nonetheless. suspended. As illustrated. 
in many of his rulings, including Re Louise G. Mack, A.B.C. SF 
Bulletin 1088, Item 3 (November 2, 1955), the director entertained . 
the view that since exposure to homosexuals might be harmful to 


"some members of the public" the congregating of homosexuals must . .. 


be prohibited as a "threat to the safety and morals of the public." 


See Paddock Bar, Inc,.ve Alcoholic Beverage Control Div'n., supra, 
J t 40 | | Pe 


L6 Ned, Super. at ‘ 


In the very cases before us the Division of Alcoholic 


Beverage Control made it clear that it has not in anywise | 


moderated its long standing position that permitting the 
congregation of apparent homosexuals, without more, is violative ~ 
of Rule 5. The evidence against Murphy's Tavern disclosed many 
individual acts which could have been the basis of specified 

and individualized charges of lewd or immoral conduct at the 
licensed premises. But no such charges were preferred and when, 
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during the course of cross-examination, one of the division's | 
investigators was asked whether he had observed any lewdness 
at Murphy's Tavern, the prosecuting attorney pointed out that © 
the division had not alleged "any immoral activity or lewdness._ 
itself" but had simply alleged that the licensee had "permitted 
the licensed place of business to become a nuisance" in that it 
had allowed "these persons to come in and congregate upon the 
premises," 3 


In the One Eleven proceeding there was no charge and 
no substantial evidence that lewd or immoral conduct was —_ 
permitted at the licensed premises. There was a charge and 
sufficient evidence that the licensee had permitted apparent homo-. 
sexuals to congregate there. Investigators had visited the 
premises on several occasions and had observed the patrons; the 
‘testimony included the following partial account of their behavior: 


They were conversing and some of them in a 
lisping tone of voice, and during certain parts of their 
conversations they used limp-wrist movements to each 
other. One man would stick his tongue out at another 
and they would laugh and they would giggle. They were 
very, very chummy and close. When they drank their 
drinks, they extended their pinkies ina very dainty 
manner. They took short sips from their Straws; took 
them quite a long time to finish their drink. *** 

They were very, very endearing to one another, 
very very delicate to each other.*** | 

They looked in each other's eyes when they con-= 
versed. They spoke in low tones like an effeminate _ 
male. When walking, getting up from the stools, they 
very politely excused each other, hold on to the arm: 
and swish and sway down to the other end of the bar | 
and come back, *** A 

Their actions and mannerisms and demeanor appeared 
to me to be males impersonating females, they appeared to 
be homosexuals commonly known as queers, fags, fruits and 
other names. . ne | 


Similarly in the proceeding against Val's Bar there 

was no charge nor any substantial evidence at the hearing before 
the director that lewd or immoral conduct was permitted at the 
licensed premises. Investigators had visited the premises on «— 
several occasions and testified in detail as to the behavioral 
characteristics which led them to the permissible conclusion 
that the patrons were apparent homosexuals. See 7 Wigmore, 
Evidence 8 1974 (3d.ed. 1940); Tyree, The Opinion Rule, 10 | 
Rutgers L.Rev. 601 (1956); ef. State v. Campisi, 23 Ned. 513, 
520° (1957); State v, Guereide, 60 Nate Super. #05, STL (App Div. 
1960). The investigators acknowledged that for the most part 
the patrons were "normally dressed" and showed "very good 
“* behavior." Dr. Wardell B.. Pomeroy, called as an expert witness 

‘by the.licensee, testified that, al though it could not be said 
from mere observation that any given individual was a homosexual, 
he would.be of the opinion that tavern patrons with the 
characteristics described by the investigators were apparent 
homosexuals. 


| Dr. Pomeroy was associated with the Kinsey Institute 
for twenty years and was the co-author of several books dealing 
with sexual behavior and offenses. He referred to the Kindey 
studies which contained startling indications that 13% of the 
males in the country were "more homosexual than heterosexual" and 
that 37% had "at least one homosexual experience. to the point of 


.s 
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orgasm in the course of their life." He also referred to . © 
indications that 55%.of thé population was neutral on the subject — 
_ of homosexuality and ‘there is now “a:more acceptance attitude"  -°. 
- than there was twenty years ago. See Mosk, Foreword to The... 
‘Consenting Adult Homosexuals and the Law 13 Ueeeted. Leer. Oey 
6 1966)... In response to’ an inquiry. by the division's hearer, | a 
Dr. Pomeroy. voiced /the opinion that: no. adverse social effects. § ©. 
.. would result from permitting homosexuals to congregate in 
Licensed establishments. He noted that non-homosexuals would | 
, not be harmed by being in the same premises with homosexuals, and — 
. that any who found their mere presence to be offensive would 
- presumably leave. He expressed.the view that permitting their 
congregation in taverns would tend to eliminate clandestine 
associations in unregulated and unsupervised places of public 
nature, See Cory and LeRoy, The Homosexual and His Society 119 
121 (1963); see also Schur, Crimes Without Victims 86, 87 (19653 * 
‘where Dr. Schur dealt with the so-called "gay". bars operating. in 
our neighboring states and elsewhere: E eS 


| Although such establishments are sometimes | 
condemned as breeding grounds: of homosexuality, the. 
‘charge is not.convincing. . Most of the people who 
go there (apart from tourists and some "straight" 
friends) already are involved in the homosexual life. 
| Anyone who wanders in:and who is offended by what 
. he sees is perfectly free to. leave, The authors of a 
recent "view from within" emphasize that although an 
inerease in homosexuality may increase the demand for 
homesexual bars, ‘the bars. can scarcely be said to 
produce homosexuals. . Indeed, as these writers go on 
to suggest, the bars serve to keep homosexuals "in. | 
their place"--out of more public places and, toa . 
certain extend, beyond’ the public view.* ~ ‘ 


oh, es ‘The views. expressed by Doctors Pomeroy and Schur find | 
significant legal support in various judicial holdings, notably 
those of the California Supreme Court. In Stoumen v. Reilly, 37 
Cal<2d-713 5 23+ P.2d°969 (1951) the license was suspended > 
(because the licensee had permitted "persons of known homo- - 
sexual. tendencies" to patronize and meet at the licensed ~— 2 
premises. Under Section 58 of the California Alcoholic Beverage. 
Control Act, it was unlawful to permit the licensed premises 
to be conducted as a disorderly house or as a place "to which ~ - 
people resort for purposes which are injurious to the public 
morals, health, convenience or safety." The: court, in setting 
aside fhe suspension, held that mere patronage Nwithout proof =»... 
of the commission of illegal’ or immoral acts.’on the premises, or... 
resort thereto for such purposes" was not sufficient to showa 
violation of Section 58s Elsewhere in its opinion it stressed 
that in order to establish "good .cause" for suspension of the 
license, something more must: be shown than that many of the 
patrons were homosexuals and use the premises "as a meeting 
place." 234 P.ad at 971°. -2, 2 : 
- . - . After. the Stoumen case was decided, the California . 
Legislature enacted the proviSion in section 24,200, subdivision 
-(e) of the Business and Professions :Code under which licensed 
‘premises were prohibited from being used.as resorts for "sexual 
perverts." In Vallerga ve. Dept. of Alcoholic Beverage Coney _ 
53 Gal.2d 313, 1 Cal.Rotrs 40H, 307 P.2d 909 (1959) a Licenge” 
was revoked because the licensee had permitted his premises to. 
‘become a resort for homosexuals.: The . =. |. : 


Whe authors referred to by Dr. Schur are Cory and LeRoy who - 
at pages 121-22 of their book entitled The Homosexual and His » 
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/ Sockety had this to say: | | a, 


It cart -be argued that gay bars spread homosexuality | 
and. the elimination of them will help arrest this - 
development. However, people who argue this way usually 
have little or no understanding of the problem and know 
very little about such bars. Most of those who go to 
gay bars are already homosexual and those who are not have 
no interest in remaining in these places for long, and 
seldom return. It is difficult to imagine a person 
walking into a gay bar and becoming homosexhal, if he had not 

_ already been favorably disposed to such activity. | 


revocation was set aside by the California Supreme Court which - .... ” 
held that the legislative provision was unconstitutional under =: 
a Stoumen. The court also considered the contention that, apart «.. 

from the provision declared unconstitutional, the revocation could.’ 
‘be sustained on the ground that continuance of the license would ': 
be "contrary to public welfare and morals" within the lower os 
- court holdings in Nickola ve Munro, 162 Cal.App.2d 449, 328 P. 
24 271 (1958) and Kershaw ve. Department of Alcoholic Beverage 

Control, 155 Cal.App.2d 5+, 318 Pood Gok (i987); in this | Ra 
- connection it said: . a? . So Pee a 

In the Nickola case the court held generally. that — 

seeking sexual gratification in a public tavern with | 
another of the same sex would offend the-moral sense 

of the general public. The court stated, 162 Cal. ~~ 

App. ddat page 457, 328 P.2d at page 276: ."There are | 

many things that can be done in.the privacy of the 

home which may not be illegal, but if done in a public 

tavern are directly offensive to public morals and 

decency, and demonstrate that the participants are 

sex perverts. The continuance of the license under such 
circumstances ‘would be contrary to public welfare or 

morals' as provided in our Constitution, * * * Further 

‘than that we’do not have to go.". Conduct which may — 

fall short of aggressive and uninhibited participation 

in fulfilling the sexual urges of homosexuals, reported .. 
“in some instances (See Kershaw v.. Department Atcoholic 
Bev. Control, supra, 155 Cal.Appe2d 5s, 54+ 7-548 4° 318 
P.2da 494), may nevertheless offend. good morals and: ~ 
decency by displays in public which do no more than — 
manifest such urges. This is not to say that homo- 
sexuals might properly be held to a higher degree of > 
moral conduct than are heterosexuals. But any public 
display which manifests sexual desires, whether they 
be heterosexual or homosexual in nature may, and 
historically have been, suppressed and regulated in a 
moral society. 347 P.2d at 912. | 


: The court in Vallerga was of the opinion that the 
record before it contained sufficient evidence of overtly offensive | 
acts within the licensed premises upon which specific and 
‘individualized charges of.conduct "contrary to public welfare 
or morals" could have been preferred against the licensee. But 
no such charges had been preferred and the only charge preferred, 
namely, permitting the premises to become a resort for homo- 
sexuals in violation of subdivision (e), was the onesheld by. ~ 
the court to be constitutionally infirm. The court's setting 
aside of the revocation was presumably without prejudice to the righ 
to proceed against the licensee on specific and individualized 
. charges and proof of overt acts within the licensed premises 
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offensive to "good morals and decency." See 347 P.2d at. 
- 913-143 ef. Sabes v. City of Minneapolis, 265 Minn. 166, 120 . 
— *NaWe20°871, 878 (1963). 0 , | 


a 4 en While the New York cases contain obscurities, many 
. Of.them seem to take an approach comparable to that taken by 
Uhe California Supreme Court. Thus in People v, Arenélla, 
_ 139 N.¥.S.2d 186 (N.¥.C.-Mag.Ct. 1954) the court, in dealing 
_ with a criminal charge that a licensee had allowed his premises 
_to become disorderly, differentiated cases deemed disorderly © 
where the premises were frequented by homosexuals in "open 
and notorious manner, for the purpose of soliciting others to 
commit lewd and indecent acts" from others, not deemed disorderly, 
where the evidence established nothing’ more than that homosexuals _ 
patronized the premises. without engaging in prohibited acts therein. 
139 N.¥.S.2d at 189, -Similarly -in Kerma Restaurant Corporation ve _ 
State Liguor Authority, 27 A.D.2d 918, 278 N.¥.S.2d 951 (196 
the court, while sustaining the revocation of a licen.:e on the 
basis of solicitation and other overtly offensive acts within the 
licensed premises, acknowledged that the "mere congregation of 
homosexuals, where there is no breach of the peace, does not 
make the premises disorderly" within the meaning of New York's 
Alcoholic Beverage. Control Law. 278 N.¥.S.2d at 952. See In | 
re Farley, 217 N.Y. 105, 111 NE. +79, LST (1916); ef. Ziynch's 
Builders Restaurant, Inc, v. O'Connell, 303 N.¥. 408, 103 NH. 
2a 531 (1952)3 Fulton Bar & Grill, Inc, v, State Liquor Authority, 
Lt A.D.2d 771, 205 N.¥.S.2d 37 (19600); Gilmer ve Hostetter, 20 ©. 


In Re Revocation of License of Clock Bar. Inc., 85 . : 
Dauphin County Reports 125 (Pa. 1966) the court sustained a: 
suspension grounded on evidence of improper solicitations by | 
homosexuals at the licensed premises. However, in the course of 
' its opinion it pointed out there was "no law which forbids : 
homosexuals from being patrons of licensed premises," that the 
mere, though open, congregation of homosexuals at’ the licensed 
premises would not sustain a charge that the licensee maintained 


"a disorderly house," and that homosexuals at licensed premises | 7 
become objectionable only "when they make a nuisance of themselves": | 
-by improper solicitation or_other overtly offensive conduct. 85 

i 202 A.2d.- 292°: 


Dauphin County Reports at I31. See Cesaroni ve. Smith A 
ut. 15eh); bat ef tnman vs City of Miami, 107 Sood 50 (Flas 
ist 1967), petition for cert, filed 163 


GPa CteApp. 1967), pe > 36 U.S.LW. 3163 °°: 
ne Ueb5 Oct. li, 1967) (No. 717 e : 2 . a 


-eontext, be viewed as having the equal right to congregate within | - 
- jJiicensed establis t h as Payerna, resteuranteaad- the (re: 


rE nem, Su the 
perly to be viewed as having standing to seek 
vindication of the various rights involved in order that the 
Court's ultimate determination may soundly rest on the complete 
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- mosaie Cf. Griswold v. Connecticut. ee U.S. 479. 481, 
 LeBd.2d 510, 1905); NAACP v. fy 301 Ue Si Hd 

| DL .Bd.2a 1488, 1497 (1958); Barrovs v. Jackson, ee Us “, 
"255, 97 LeEd. 1586, 1594 (1953); Pierce v. Society o ~“Sist ers, 
- 268'U.8. 510, 535, 69 LeBd, 107, 1078 (192 

to Assert. Constitutional us Torti 


. | The Division. ‘of Aléoholic Beverage. control, aeabine. 
the ackajowledged constitutional and statutory breadth of its 


regulatory powers (Boller Beverages, Inc. ve Davis, 38 Wide ~ 
150 (1962) Guill v. Mayor and Council of Cit v of Hoboken, 
3 N. NeJ. 574 (1956)), contends that the mere congregation of | 
‘apparent homosexuals in taverns is contrary to the public welfare’. 
cand may therefore reasonably. be. prohibited under its wide police ©: 
‘powers. Cf. Jeanne’s Enterprises. Inc. v. State of Neda Lt. , ote 
“supra, 93 neds Super. at 232. It points to-the fact: eb that the 
very term "apparent homosexuals" contemplates effeminate ae, 
. behavioral characteristics, such as those described earlier in .. |. 
this opinion, but apparentiy it concedes, as it must in the light. . 
_ of the times, that such behavioral characteristics without more, _ 
- would not constitute overt conduct offensive to current standards 
-of morality and decency. It expresses various fears which 
we have carefully considered but which lack significant support. _ oe 
gtbjeste before us or in the avaliable. me kenTene: (on. one Cee, 
"subject. — Ss, pa 


° ‘Thus’ the Aiyidicn saueotte ‘that. the: presence of apparent 
: honveeeiels in’ so-called: "gay" bars may :serve-to harm the’ - 
- -9eeasional non=homosexual . patrons who happen to stray there but: 
it produces: nothing to rebut the expert testimony or the published | 
eee ee to the contrary. See Cory and LeRoy, supra at 1213 
Schur, supra at 87. It further suggests that offensive conduct». z 
‘by apparent homosexuals within the licensed premises "may .lead to 
- violence" against. them by non-homosexuals but this ignores the. eos 
licensee's comprehensive capacity and responsibility, at the peril... 
.of its license, for précluding offensive conduet. and for conducting © 
. its establishment in lawful and. orderly fashion. «See: Ine moa 
“Inc., 49 Net. Super. 299, 305-09 (App.Div.), certif. denied - 
NJ. 279 (1988), Finally, it points out that it has conagstently 
. tried "to increase public respect and confidence in the liquor °° 
industry": (ef. X-L Liquors v. Taylor, 17 Ned. Wb, 451 (1955)) - aie 
and suggests that permitting the congregation of. apparent oma 
sexuals, even though carefully supervised, will impair such. | - °°. 
public respect and confidence. But here again it furnishes | eee 
affirmative. in support. of its position which. appears -to- disregard .. - 
the: burgeoning movement towards greater tolerance. and: deeper = 9. sn 
understanding of. the subject. See Mosk, supra, 13 UsC.D.A.  .s o 
re ‘Dis. ao Model. Penal Code peaee oy Comment. ieee Draft Now 
» 19 | : 


oe wien ans > thie 1930's the Depertient of Aleoholie Same 
Control first took its severe. “position, it. acted on the. assumption "s 
that the mere congregation of apparent homosexuals had to. be. a 
. outlawed to achieve effective control. It of course-had no: es ie 
experience to support the assumption but it took the prohibitery _ 
course as the safer one for the then fledgling system.:.At the. . 
time, the interests of the patrons in question were given. ‘Little : 

eonsideration and were in any event. overwhelmed by the then* highly 
felt transitional need for sweeping restraint. Nowy: in the. . 
1960's, the transitional“need as such is Long" past and it is. 

- entirely appropriate that full sweep be given to current under- 
| standings and concepts. .Under them.it seems clear that, so 
long as the division can deal effectively with the matter 
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eis, through econ’ ie outa tlote ‘which do ‘net impair the rights of Or ae 
“ well behaved apparent homosexuals. to patronize and. meet in. -. (Uy 
~:. Licensed. premises, it should do so. Such narrower course would. | 
-o» pe: consonant. with . "the settled and just principle that. restrictions 
-. adopted in'the exercise of police powers’ must be reasonable:and © 


See not go ‘beyond the public need. See N, Je Good. Humo ec 1Ge Ve! 
_ Bradley Beach, 124 N.J.L. 162, 165 (E, & A. 1940); Reingold v. 
>. Harper, 6 Neds. 182, 192 (1951) ef. Griswold v. Connecticut, 


(8 ganpe 381 U8 at 485-86, 1% LeRd.2d ae BT SCIO; HASGE x. 
-— Mlabana, 377 U.S. 288, 307, 12 LeBd.2a 325," 338" (1964); 


ee ae ae It must be’ borne in. mind that the division has eee a 
2 Rothing to support any need for continuance of its flat prohibition. 
"Nor has it produced anything to indicate that it could. not. readily 
' “prepare and enforce a fair and sensible regulation which, while : 
. permitting apparent homosexuals to assemble in and patronize. licensed 
~ ggtablishments , prohibits overtly indecent conduct and public . , 
|. displays of .sexual de itestly offensive to currently: 

~~ ageeptable Standards of pr vr: ye Such a regulation might well. 
. . bevadopted forthwith to. the end that future proceedings would. 
_ Upightly ‘be. based: on specific charges. of improper conduct. at the . 
o.* Jicensed premises rather. than, as’ here, upon general charges of | 
“~ <mere congregation which we deem to.be unreasonable and legally. | 
<<"“unsupportable. In the meantime, the discipline imposed in the = 
>. three eases. before wus must: be set aside, vithout prejudice, 
“” however, to: any new charges which. the division may. prefer. againat - 

<2, °.the licensees, or any of them, clearly describing the individual ° 
“> -aets alleged to: be violative of the: provisions in Rule 5 aimed at. 

'-  Jewd and immoral - conduct within the. licensed premises. . See. 
Depts of. Alcoholic. Bevera e ons Supra, SH7 Be P.2d at: 


edd gatte 
 , Reversed. | @ 
PROCTOR, J. (concurring) 


oe co , Since the charges against the. Perey taverns did ‘nob 
.. specify any particular offensive acts by the patrons, I concur ee 
.; .with the majority opinion. . However, I wish.to emphasize. that, ey 
‘ although well-behaved. homosexuals cannot be forbidden to © | sf 
patronize taverns , they may not engage in any_ conduct which ~ . oo} 
— wou ¢ decency. In the: “record before wu: re 
it appears that there was. evidence of conduct: (men Kissing — : 
each other on the lips, etc.} which would form the basis for . 
- disciplinary action at least ag st Oné Eléven and Mirphy's a 
“had they properly been charged. A. tavern should not provide an 
“arena for e behavior disclosed by this record. I appreciate ° 
‘that the majority opinion does not say that such conduct will. 
-.. be tolerated, but nonetheless I am | expressing my pees view: - 02) 
“| that it shoula not bés | | oe eee 


POW mae, ry 
monn mag, 
he eee 
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2. DISCIPLINARY PROCEEDINGS ~ SOLICITATION FOR PROSTITUTION ~ 
- NUISANCE (APPARENT HOMOSEXUALS) » LICENSE SUSPENDED 
’ FOR 150 DAYS, LESS 5 FOR PLEA. - S 


In the Matter of Disciplinary 
‘Proceedings against — 


. 800 N. MASSACHUSETTS, INC. | 
t/a The Jet Set Bar & Lounge 
15-17 North Illinois Avenue 
Atlantic City, N. J. 


CONCLUSIONS 
AND ORDER 


Holder of Plenary Retsil Consumption 
License 0-139, issuec. by the Board 
of Commissioners of the City of 
Atlantic City. . 


ea? was? ema” Not Nome? F 


Edward I, Feinberg, Esq., Attorney for Licensee, __ 
Edward F. Ambrose, Esq., Appearing for Division of Alcoholic 
~~ 2 Beverage Control. 


BY THE DIRECTOR: 


| Licensee pleads guilty to charges alleging that on 
May 28, 1967 it (1) permitted solicitation for prostitution on 
the licensed premises, in violation of Rule 5 of State 
Regulation No. 20, and (2) conducted the licensed place of 
business as a nuisance, viz., permitting apparent male and 
female homosexuals on the licensed premises, in violation of 
Rule 5 of State Regulation No. 20. | 


Reports of investigation disclose that on the date 
alleged, of a total patronage of approximately fifty about 
one-third were apparent homosexuals. 


Absent prior record, the license will be suspended 
on the first charge for ninety days (Re Rocky Birch, Inc., 
Bulletin 172i Item 2) and on the second charge for sixty 
days (Re Paul's Shore Liguors, Inc., Bulletin 1721, Item 1), 
or a total of one hundred fifty days, with remission of five 
days for the plea entered, leaving a net suspension of one 

hundred forty-five days. 


Accordingly, it is, on this 20th day of September 1967, 


ORDERED that Plenary Retail Consumption License C-139, 
issued by the Board of Commissioners of the City of Atlantic 
City to 800 N. Massachusetts, Inc., t/a The Jet Set Bar & 
Lounge, for premises 15-17 North Tiiinois Avenue, Atlantic City, 
be and the same is hereby suspended for one hundred forty-five 
(145) days, commencing at 7 a.m. Wednesday, September 27, 1967, 
and terminating at 7 a.em. Monday, February 19, 1968. 


JOSEPH P. LORDI 
DIRECTOR 


oil 
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3. DISCIPLINARY PROCEEDINGS - | FEMALE THPERSONATORS - ate SHISSED 


In the Aiea of Disciplinary. | “4 
Proceedings against . 
) 


Perrig, Inc. 

t/a Paddock qeepag tional’ 

1643 Atlantic Avenue 
Atlantic City, N.J., 


Holder of Plenary Retail Consump- | 
tion License C~188 (for the 1968-69 
licensing year) and C-182 (for the 
1969-70 licensing year), issued by 
the Board of Commissioners of the 
City of Atlantic City 


ee A _ a _ a 


ar 


In ve Matter of Disciplinary 
Proceedings against 


) 

) 

Roydave Enterprises 

t/a Fort Pitt Cafe ) 

170 S. New York Avenue 

Atlantic City, N.J., z ») 
) 
) 


Holder of Plenary Retail Consump- 
tion License C-35, issued by the 
Board of Commissioners of the 
City of Atlantic City 


In the Matter of Disciplinary ) | 
Proceedings against | | 7 ae a thre 
; ) _ CONCLUSIONS 
Friendship House, Inc. . | and 
t/a The President of Atlantic City) ORDER 
Albany Avenue & Boardwalk _ 
Atlantic City, N. Jey ). 


Holder of Plenary Retail Consumption ) 
License. C-194 issued by the Board of 

Commissioners of the City of Atlantic) 
City; transferred during the pendency 
of these proceedings to ) 


South Albany Avenue Corp. 3 ) 
(for the same premises) 
Edwin. H. Helfant, HS ey Attorney for Perrig, Inc. , and Roydave 


| Enterprises | 
Roy Baylinson, Esq., Attorney for Friendship House, Inc. 
Edward F, Ambrose, Esq., Appearing for Division, . 


A single Hearer's report is herewith submitted with respect 


to deantes preferred against the above named licensees since they 
involve a common question of: law and are based upon peeeusarson of 
facts. 


. The 1ieensees have entered wea of not cualty to the 
EOnLOWSNE? 
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Perrig, Inc., t/a Paddock TAbspnncional was 
charged in three separate counts, that on June 5, 
June 13, June 14, July 18 and July 24, 1969 it 
allowed, permitted and suffered female impersona-~ 
tors in and upon its licensed premises, Viz, a- 
group of males attired as females who performed 
on Stage for the entertainment of its customers 
and patrons in violation of Rule 4 of State 
Regulation No. 20. 


Roydave Enterprises, t/a Fort Pitt Cafe was 
charged with a similar violation on July a7 and. 
July 25, 1969. 


Friendship House, Inc,, t/a ‘The President of 
Atlantic City (transferred during the pendency of 
these proceedings to South Albany Avenue Corp.) 
was charged with a similar violation on two sSepa- 
rate counts occurring on July 18 and July 24, 1969. 


It was stipulated that the licensees permitted professional 
male entertainers dressed as females upon the licensed premises. 
Hach of. the licensees was operating a night club during the dates ~ 
alleged herein and. the entertainers of the first two licensees were 
personnel of two well known packaged song, dance and comedy revues 
known as "Vive Les Boys" and "The Fantastiks. H 


| With respect: to. Friendship House, Inc.,. t/a. The President 
of Atlantic City, the entertainers were. personnel of a famous 24 
oe SONng's. dance and comedy - revue billed as’ “the Jewel . Box Revue." 


Each revue featured men dressed and made up as women, Sing- 
ing, dancing and speaking, using lavish sets, costumes and lighting. 
No allegation is made that these revues were objectionable, immoral 
or indecent, other than the fact that the male entertainers were 
dressed as females. 


' The Licensees did not seat the entertainers to mingle 
with their customers or patronize the premises and restricted the 
-entertainers'! presence upon their premises to "show-connected" 

activities. 


These citations are based upon the alleged violation of 
Rule l. of State Regulation No, 20, which reads in pertinent pant 
as follows: 


. "No licensee shall allow, permit or suffer . 

in or upon the licensed premises any prostitute, 
female impersonator, pickpocket, swindler, confi- 
dence man, or any notorious criminal, gangster, 
racketeer, or other person of ill repute;..." 


Rule 4 was one of the early regulations promulgated by the then 
Director in 1934. Apparently the Division considered that the 
effeminate manifestations of the patrons brought them within the 
prohibition of "female impersonators", although that term relates 
more properly to transvestites who are, for the most part, said to 
be non-homosexuals. Re M, Potter, Inc., Bulletin 474, Item 1. — 
In that matter the acting commissioner said that the mere "yresence 
of female impersonators in and upon licensed premises presents a 
definite social problem"; and in line with the widespread intoler- 
ance and limited public understanding of the subject he made refer- 
ence to "the deep-rooted personal contempt felt by a normal red- 
blooded man" and to the notion that ."the mere thought of such 
perverts is repugnant to the normal person," 
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In memoranda submitted by the attorneys for the licensees | 
it was pointed out that there has been an increased public tolerance | 
and understanding with respect to so-called female impersonators and 
apparent homosexuals. It was noted that some of the more popular 
television programs feature chorus lines of men attired as females) 
and some of our leading comedians have female impersonation routines. 


. | These charges cannot be sustained because of the recent 
holding in One Eleven'Wines & Liquors, Inc., v. Division of Alcoholic 
Beverage Control, et als, 50 N.J. 329 (1967). In this matter, 
-which involved three licensees in three separate proceedings 
(decided in the same opinion by the New Jersey Supreme Court), this 
Division disciplined these licensees for permitting apparent homo-. 
sexuals to congregate at bars. The licensees appealed to the 
Appellate Division. The Appellate Division on one of the appeals 
sustained the suspension of the license, and the Supreme Court 
granted certification of the licensee's application. The Supreme 
Court also certified on its own motion appeals which had been duly 
taken to the Appellate Division by other licensees. 


It. held that this Division was not justified in suspending 
or révoking licenses because apparent homosexuals were permitted to 
congregate at bars. Speaking for the Court, Justice Jacobs care- 
fully examined the genesis of Rules 4+ and 5 of State Regulation 
No. 20. He pointed out that in the earlier deciSions the Director 
entertained the view that, since homosexuals might be harmful to 
"some members of the public", the congregating of homosexuals must 
be prohibited as a "threat to the safety and morals of the public." 
Citing Paddock Bar, Inc., v. Alcoholic Beverage Control Div'n, 46 

-N.J..Super.s 405, 408 (App. Div. 1957).° | 

In one of the companion cases, joined. in the One Eleven’ 
Wines & Liguors, Inc., decision, (Murphy's Tavern, Inc., v, Division 

of Alcoholic. Beverage Control) the Director held that the mere. con- 
gregation of apparent homosexuals, without more, is violative of 
Rule 5. (Rule 5 concerns itself with permitting lewdness, immoral 
activity or conduct upon licensed premises.) The charge did not 
allege any immoral activity or lewdness itself, but simply asserted 
that the licensees permitted the premises to be operated as a 
nuisance because of such congregation of these persons. 


In the One Eleven Wines & Liquors, Inc., proceedings, there. | 
was no evidence that lewdness or immoral conduct was permitted at 
the licensed premises. The same situation prevailed with Val's 
Bar, Inc., the third companion case. In One Eleven Wines & Liquors, 
-Inc., the Division concluded that the mere congregating of apparent 
homosexuals in taverns is contrary to the public welfare and may 
therefore reasonably be prohibited under its wide policy powers, 
“Citing Jeanne's Enterprises, Inc..v. State of N.J., etc., she 
93 N.J. Super. pe 232. The Division argued that it has consistently 
tried "to increase public respect and confidence in the liquor 
industry" cf. X-L Liquors v. Taylor, 17 N.J. 444, 451 (1955) and © 
suggested that permitting the congregation of apparent homosexuals, 
even though carefully supervised, would impair such public respect 
and confidence, | 7 | 


: The Supreme Court disagreed, and stated that in this day and 
age "it is entirely appropriate that full sweep be given to current 
understandings and concepts. Under them it seems clear that, so 
long as the division can deal effectively with the matter through 
lesser regulations which do not impair the rights of well behaved 
apparent homosexuals to patronize and meet in licensed premises, it 

should do so. Such narrower course would be consonant with the set- 
tled and just principle that restrictions adopted in the exercise of 
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police powers. must be ee and not go beyond the public need," 
One Eleven Wines & HLTOTS. Inc, vs Division of Alcoholic Beverare 
Control, SUDTA 4. 20. NeJo De 3 ee 


I find aes since the Superior cree ee taken this position 
with respect to the congregation.of apparent homosexuals , it is force- 
fully applicable to the congregation of female impersonators, What 
is even more Significant, however, is that according to the stiptila- 
tion of facts, these female impersonators were professional enter- 
tainers contracted for from well known National agencies who did not 
mingle with the patrons and performed limited services. 


It is ludicrous to consider such professional entertainers, 
who, as heretofore noted, are usually transvestites, within the defini- 
tive context of prostitutes, pickpockets, swindlers, confidence men, 
criminals, gangsters or racketeers, enjoined from congregating in 
licensed premises by Rule 4+. Indeed, a group of such entertainers 
can hardly be considered as congregating, where they are engaged in 
such capacity. 


It was specifically stipulated that their entertainment 
comported to good. conduct and was in no way objectionable, lewd or 
immoral. If, on the other hand, their entertainment degenerated . 
to the point where. specific charges of improper conduct could be 
established and sustained, the licensees would have to bear the 
brunt of their comprehensive Props oath Ge at the ee of their 
licenses. 


a It is, therefore.- ‘yotonmerided - hat” ‘the licensees herein 
be found not guilty of. aoe Said: gee and that the said charges 
be dismissed. | 

| Ga gedictevie ena s0raee 


. No exceptions to the Hearer's report were filed pursuant 
to Rule 6 of State Regulations No. 16% 


After carefully considering the ehone and the written 
memoranda filed by the attorneys for the licensees, I concur in 
the findings of the Hearer and adopt them as my conclusions herein. 
Hence I. find the licensees not guilty. 

Accordingly, it is, on this 7th day of April 1970, 

_ ORDERED that the charges against each of the licensees 
herein .be and the Same are hereby dismissed, 


Richard C, McDonough, aoe ae 
Director. é 
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The institution of professional female 
impersonation lost one of its greatest 
assets with the passing of the great im- 
pressario, Mr. Danny Brown. 


Mr. Brown passed away at his home 
in Hallendale, Florida,which he shar- 
ed with his mother and lifelong friend, 
Doc Benner. 


Mr. Brown, along with Doc Benner, his 
partner for over 30 years, were the 
creators and operators of the world fa- 
mous Jewel Box Revue. 


During its 30 year run, the Jewel Box 
Revue, was the crown Jewel of female 
impersonation. It was a splashy Las 
Vegas style production, consisting in 
its heyday of a cast of 25 men and one 
girl. 


Actually, theatrics aside, Mr. Brown 


in Memoriam 


CDanny~ 
“Brown 


did much more than entertainment for 
the transvestite and homosexual individ- 
uals. Beginning in the 40's, when the 
concept of cross dressing was synony- 
mous with homosexuality in the public 
eye, he spent many nights in jail and 
days in court. He personally forced 
many cities to open their doors to the 
concept of female impersonation, and 
had many anti drag statutes removed 
from the law books in many cities in 
the US. 


His professionalism, insistance on qual- 
ity talent, in good taste especially, and 
his political contributions to our scene, 
earn Mr. Brown a proud page in the his - 
tory of Drag. 


On the following pages we pay our tri- 
bute to Mr. Brown by presenting his 
stars and his productions for one final 
curtain call. 1] 
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A SHOW WITHOUT GIRLS’ 


We take this opportunity, as part of our 
obituary on Danny Brown, to show just 
how great a contribution to the world ‘of 
Female Impersonation he made. Together 
with his lifelong partner and mentor, 
Doc Benner, he was responsible for the 
rise to fame of such greats of imperson- 
ation as T.C. Jones and Lynn Carter, 

the fabulous Jackie| Maye, the exquisite 
strippers Titanic and Lee Loren, the 
sensual toe dancers Jan Britton and 

Toni Lee, the comic zaniness of Billy 
Austin and Jackie Rose, the’ perfect im- 
pressionists Kit Russell, Billy Daye, 
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MR. MICKY LONDON 
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BRUNO and MODELS 


MR. VICI VOGUE 


MR. DALE ROBERTS 


MR. T. C. JONES 


MR. ROBIN ROGERS 


MR. JACKIE MAYE 


MR. CHUNGA OCHOA | 
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Harvey Lee and Kim August, the sens- 
ual novelty dancing of Don Marshall and 
the beautiful Jimmie Tai; to the legen- 
dary glamour of Chris Moore. All owe 


their success to the creative genius of 
Doc and Danny. 


But more than impersonation, the thing 
which made the Jewel Box break records~-- 


MR. LAVERNE CUMMINGS and pay off the mortgage at several 
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MR. ROBBIN ROGERS 


niteclubs--was its class. The Jewel 


Box could have been successful as just 


a straight show. All the production num- 


bers would have functioned in any revue. 
The element of female impersonation 
only made them more unique. 
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WINNING THE WEST MR. ROBBIN 


ROGERS AS MINNIE 


MR. CHRIS MOORE 
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MR. MAL MICHLES IN ZIEGFELD PRODUCTION 


Danny Brown once told us he liked to have 
quality entertainment, good entertainment 
and clean fun. It is on record that through- 
out its history, the Jewel Box was a fam- 
ily show. The cast was under strict or- 


ders not to do anything which would jeopar- 


dize the show's reputation. More than one 
entertainer was fired for trying to use off- 
color jokes in the interest of a cheap 

laugh. Mr. Brown was thus able to keep MR. DODDIE DANIELS 
the calibre of his show on a high level. 


MR. CHARLIE COX 


MR. TITANIC 


MR. MAL MICHLES ° 


MR. JAN BRITTON 


MR. HARVEY LEE TONY LEE 
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. LEE LOREN 


MR. BILLY DAYE 


= 


Mr. Billy Austin 


MR. DICK SIMMONS 


In addition to its unique spot acts featur- 
ing everything from a talking stomach 

to impressions of Ethel Merman, the 
highlights of the show had to be the huge 
production numbers. Messr. Benner and 
Brown thought nothing of conden~ing a 
whole opera and using/it as a finale 
number! 


Production costunies, for which the show 
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MR. SANDY ROGERS 
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MR. RICKI RAYMOND 
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pecame just as famous as the aspect of 
impersonation, cost up to $4,000. 


We let these pictures speak for them- 
selves, and imagine as you gaze for the 
last time at the Jewel Box Revue, the 
booming voice announcing, ''and now 
ladies and gentlemen, It is our plea= 
sure to give, in its showgirl parade, the 
gentlemen of the Jewel Box Revue". 


Thank you Doc and Dannyay ee 
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: 7 DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITY - 
LICENSE SUSPENDED FOR 45 DAYS. . 


re 


In-.the Matter. of Disciplinary 
rmecoe tines against — 
ye: 
Ceil'ts Ltd. : 0 
t/a Ceil's Saratoga . ) ia CONCLUSIONS 
203-205 South New-York ‘Avenue: ae | and 


Atlantic City, Ne Je, | Jem ORDER 


| Holder of Plenary Retail Consumption) 
License C-102, issued by the Board 
of Commissioners of the ae of. ) 
Atlantic City. | . 
Blatt, Blatt & Consalvo, ‘B5qs5 by Martin Le Blatt, Esqe, 
Attorneys for Licensee 
‘Edward F. Anbrose,. Bsa. Appearing for Division : 


«BY THE DIRECTOR: a | 
The Hearer has ‘filed the > Following report herein: EO my 


-Hearer! Ss Report, 


"Licensee pleaded | not guilty to the. ‘following charger 


ee Upp ine the early morning. ‘hours of. Saturday, ~ 
>, dtme’ 21,.1969, you allowed,. ‘permitted and sufterdd- 
~ s Lewdness,: immoral activity. "and. foul, filthy, ie 
“:. decent and obscene conduct by male and female —._—- 
 -gustomers and/ or patrons’ in and upon your licensed - 
eecmteee in violation of Rule zs of State Boeureeton 
‘Noe 20.6 ; 


| ~The Division bottomed its case upon the testimony of ABC: 
agents C and D, who were specifically assigned to the investigation 

of alleged misconduct of patrons a6 the licensed premises. ae 
gave the following account: | 


On Saturday, June 21, meee at spuroximarely 23 20 a Mey = 
accompanied by three other ABC "agents, they. entered the premises 
and seated themselves at the bar. At that time there were approxi- 
mately fifty male and six female patrons, all of whom attracted the 
attention of these agents because most of the males were apparent | 
homosexuals and the females were apparent lesbians. The patrons 
-. were generally paired up as ile Sa male with a female with 
female. 


Peavexst of the ey eeeuoied the same stool; that is, 
one would be seated on the lap of the other. It was clear to the 
agents that this was obviously a "gay" bar, catering to this type 

- of patronage, and that there were few, if any, patrons other than 

a apparent homosexuals and lesbians. The male couples at the bar 
usually had their arms about each other, kissing and petting on 
the neck and freely touching each other! s "buttocks and privates," 
This type of petting on the privates and stomach area and the 
buttocks characterized the behavior. of many. of the moupESS during - 

ae entire period of this visit. 


There was a band playin. and about five of the couples, 
male with male and female with female, were dancing. As they 
danced, they held their arms tightly wrapped about each other, 

. peneee "and fondled the PESLOCKS: and back of the neck and hair. 
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Several of the couples freely engaged in kissing and "actually. - 
exchanged their tongues in each other's mouth." The number of 
couples on the floor varied from three couples to five couples." 
during the period of the agents! visit. 


Agent © called the attention of the bartender to the 
intimate dancing and activity of a particular couple on the dance 
floor, and commented, "Boy! They really have it bad for each 
other!"s; the bartender replied "Oh, yes. They are having fun." 


The couples danced to slow music and rubbed their bodies 
against each other, and continued to pet and caress as hereinabove 
described, After ney completed the dancing the couples returned 
to the bar and continued to kiss and caress all parts of the body, 
the thighs , buttocks and privates of their partners. 


The nature of the caressing and petting was the same _ 
with respect to both the male and female couples. They accentu- 
ated their motions by being very close to one another "They rubbed, 
you know, kind of gyrated against each other." One female couple 
at the bar was engaged in petting and kissing on the neck; their 
arms around each other's waists; and one female reached her hand 
inside the other's blouse and fondled her breast while she was 
kissing her on the neck, This was done right in the presence of | 
one of the bartenders. He made no attempt to interfere with any 
of this activity. - 


About 3:15 a.m. the agents identified themselves to 
Norman Sidlow, the president of the Corporate license who ushered 
them into the kitchen of the restaurant. Sidlow asserted that 
this was a "gay" bar and he felt that it was better to keep it 
confined to this type of patronage. Sidlow insisted, however, 
that he did not observe the kissing or the activities as here- 
inabove delineated. When it was pointed out to him that numerous 
couples were standing along the wall and along the bar embracing, 
petting each other on the privates and ene enS he denied witnessing 
any such activity. 


: Norman Sidlow, testifying in behalf of the licensee 
stated that the stage area where the go-go dancer performs is. 
illuminated by two spotlights but that there are no lights in the 
barroom except for a small light on the register and one in the 
window. There is also a small light on the juke box. 


He insisted that there were only two or three couples 
on the dance floor at any one time. Further, a go-go boy performed 
for the patrons, and his performance lasted about an hour. 


He stated that the usual dance numbers were fast numbers; 
that when a slow number was played on the juke box only one couple 
was on the floor. He described the patrons as being well-behaved, 
very quiet and "I didn't see anything wrong." He denied that 
there was any kissing, petting and any lewd activity. He also 
denied that two people occupied the same seat, or that any one 
sat on the lap of his or her companion. . 


On cross examination, Sidlow asserted that if he were at 
- the door when the agents. sought to enter the premises he would © 
have denied them admittance because, as he stated to them: 


"Most of our clientele is mostly gay kids. 
I try to keep out all the straight people I can 
because I don't want trouble. I think I never 
had trouble. And if I seen you coming in I 
wouldn't let you in until I seen identification." 
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He admitted that all of ins patrons of Mie establishment 
were "cay" and that he has operated this type of facility for a 
number of years. However, he insisted that he did not permit any 
lewd or indecent activity and if he does observe the same he would 
put them out. He admitted, however, he did not, nor did his bar- 
tenders, put anyone out on "this date. Furthermore, he questioned 
the bartenders and they denied that there was any indecent activity 
taking owner on this occasion. 


James Dansey, who was employed as a bartender on the night. 
in question, testified that the go-go boy was performing some time 
between 2:00 and 4:00 a.m. and his performance usually \takes about 
forty to fifty minutes. He stated that there were aboult thirty to 
fifty patrons on this date and that they were well behaved. He 

. readily admitted that Agert C pointed out two males dancing with 
--each other and said to him "There are two guys over there really 
. like each other." He replied "It is possible." He admitted that 
he did observe couples kissing each other but, if there was any 
"soul kissing", that would be reason for putting them out. How- 
ever, he did not observe any such action on this night nor ete he 
-have any occasion to put anyone out, 


On cross "examination he admitted that when he was em- 
ployed elsewhere as a teacher he usually patronized this type of 
j pee vepEe Sement and socialized with some of the patrons. . 


Finally he admitted that he had specific instructions 

to use his judgment, and if he felt that the patrons were getting 
Na little too out of hand _ to flag them." He didn't mind if the 
patrons had their arms*about each other, but if they engaged in 
rubbing each other's private parts and similar activity he would 
stop it. ‘However no such activity took place on these premises. 
Finally, he insisted that if he saw two males or two females 
dancing closely with their arms wrapped around each other, that 
he didn't think this was a reason for interfering. 


= In adjudicating this matter, I am guided by the long 
established principle that disciplinary proceedings against  -- 
liquor licensees are civil in nature, and require proof by a. 
preponderance of the believable evidence only. Butler Oak 
Tavern vo. Division of Alcoholic Beverage Control, 20 N.J. 373. 
(1956); Freud v. Davis, 64 N.J. Super. 242 (App. Div. 1960) 


In assessing the testimony given herein, I have had an 
opportunity to observe the demeanor of the witnesses as they 
testified. Testimony, to be believed, must not only proceed from 
the mouths of credible witnesses but must be credible in itself, 
It must be such as the common experience and observation of man-= 
kind. can approve as Poe in the circumstances. Spagnuolo 'v. 
Bonnet, 16 N.J. 546 (1954). | | 


SEE ech ah from my evaluation of the testimony, that ae 
account given by the Division witnesses accurately, factually ‘and 
credibly substantiated this charge. It is clear that these agents 
pursued this investigation upon a specific assignment, and there 
is. no suggestion in the record that they had any preconceived 
prejudice against the licensee. On the other hand, I disbelieve 
and find incredible the testimony of the witnesses "for the 
licensee, who claimed that there was no misconduct or unusual © 
behavior on the part of the’ patrons or: customers. , 


It should be stated clearly that the licensee is not 
being charged with permitting, allowing or suffering the con- 
gre gation of male homosexuals or lesbians on the licensed premises 
This Division recognizes the impact of One Eleven Wines & Liquors , 
Inc, v. Div, Alcoholic Bev, Cont., 50 Node 329 (1967) which held 
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ere, though open congregation of homosexuals 


tn etfect that the. "nm 
at the licensed premises" forms no basis for a charge against 
them, Said the court: | | 


"So long.as their sabe ic behavicr violates 

10 Tegal proscriptions they have the undoubted 
right to congregate in public. And so. Long as 
their public behavior conforms with currently 
acceptable standarcs of decency and morality, 
they may, at least in the present context, be 

Lewec . aS having the equal right to congregate 
within licensed establishments such as vaverns, 
restaurants and the like." (50. Ned. at yp. 339).° 


Thus well-behaved, apparent homosexuals and. lesbiaris 
oe a equal right to patronize and meet in these premises as 
would any otner patrons.. However, the fact: that they have equal 

rights Goes not make them more equal than other patrons; they 
are equally proscribed from engaging in overtly indecent conduct 
and public displays of sexual desires manifestly offensive to 
currently acceptable. standards of propriety and decency. 


The charge made against this licensee was made ex 
Rule..5 of State Regulation No. 20 and specifically cites the we 
licensee for allowing, permitting and suffering Lewdness , immoral 
activity and foul, filthy, indecent and obscene conduct in and 
upon its licensed’ premises. Although these. premises admit tedly 
cater almost exclusively to a "gay" crowd, nowhere within the 
four corners of the charge is there any specification of the 
nature of the patronage. Therefore, the critical issue is. 
whether these patrons, regardless of whether they were hetero- 
sexual or apparently homosexual, conducted themselves in such 
manner as to constitute a violation of the aforementioned 
regulation. 


| As above stated, I find from the testimony that the 
behavior of these patrons’ was such as to be violative of the 
subject regulation. It would seem to me that, where a licensee 
admittedly caters to ‘this type of clientele, it should be 
particularly sensitive to the concuct of its patrons. Although 
it has no special obligation, it nevertheless: cannot use less 
diligence than that required by all who must bear the burden of 
less comprehensive responsibility under the Alcoholic Beverage. 
Control law and the Rules and Regulations of this Division. — 


It ig no’ answer to this charge that Sidlow or his 
bartenders did not see the conduct or the specific acts of the 
patrons as Gelineated in considerable detail by the ABC agents. 
it has been consistently held that the licensee and its agents 
are not only expected to regulate the activity on licensed 
premises but must use their eyes and ears and must use them 
effectively to prevent the improper use of licensed premises, 
Re Schuyler, Bulletin 1787, Item 1; Re Ehrlich, Bulletin 1441, 
Tten 5. A tavern should not provide an arena for the behavior 
disclosed by the record. See coneurring opinion in One Eleven 
Wines & Liquors Ing. Ve. Dive Alcoholic BeVe Cont., supra (50 N.J. 
at p. 342,343). 


After carefully. sensieeniae the totality of the record’ 
herein, the conclusion is: inescapable that the said charge has 
been established by a preponderance of credible evidence. It is, 
therefore, recommended that the licensee be found guilty of said’ 
charge. 


' Licensee has no prior adjudicated record oe suspension | 
of license. 
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“It is, further, recommended that this license be. 
aot eal for forty-five C5) sa Re Toth, Bulletin 1356, 
item 


Conclusions and Order 


Written exceptions to the Hearer's report were filed 
by the attorney for the licensee pursuant to Rule 6 of State 
Regulation No. 16. 7" 


I have noted the comments in the said Senentions and 
find that the exceptions have either been considered in the 
Hearer's. Peper or are lacking in merit. 


faving carefully considered the entire vecoXa herein, 
including the transcript of the testimony, the exhibits and the 
Hearer's report, I concur in the findings and conclusions of the 
Hearer and adopt his recommendations. 


Re ang ( it is, on this (20th day of May 1970, 


ORDERED that Plenary . Retail Consumption License C~102, 
issued ‘by the Board of Commissioners of the City of Atlantic City 
to Ceil's Ltd., t/a Ceil's Saratoga, for premises 203-205 South 
New York Avenue, Atlantic City, be and the same is hereby suspended 
for the balance of its term, viz., until midnight June 30, 1970, 
‘commencing: at 7. ae Me Tuesday, June oy 19703 and it is further 


23 “ORDERED. that. any ‘Penewal. license that may be sranted 
‘shall be cand the. same is. EneeeDy aus ponee. until a QeMls Bs 
_ duly 175° 1970. ae | 


Richard C. McDonough 
Director 


8; DISCIPLINARY. PROCEEDINGS: = GAMBLING (SLOT MACHINES) -. LICENSE 
was SUSPENDED, FOR 10 DAYS, LESS 5 FOR PLEA. 7 


In the Matter of Disciplinary oy 
Proceedings against ae 


| ) 

Tadeusz Kosciuszko Club, ‘Ine. 
State Highway & York St. ) CONCLUSIONS 
Burlington City, N. J., a 2. * and 

a ) ORDER 
Holder of Club License CB-12, issued 
by the City Council of the ‘City. of ) 
Burlington 


Licensee, by Hugh B. Murray, Betretary. Pro Se. 
Edward F, Ambrose, BSde, Appearing for Division. 


BY THE DIRECTOR: | 


Licensee pleads: non vult to’ charges (1) and (2) alleging 
that on February 20, 1970, it permitted the playing for stakes of 
money on Fobraary on ’ and possessed two devices in the nature of 
slot machines , on the licensed premises, in violation of Rules 7 
and 8 of State Regulation No. 20. 


| Absent prior record, the license will be suspended for 
os Gays, with remission of tive days for the plea entered, leaving. 
a net suspension of five days. Re Point Pleasant Lodge #1549 

Loyal Order of Moose, Bulletin as item ae 
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Having carefully considered the entire record herein, 
including the transcript of the testimony and the Hearer's 
report, I concur in the findings and conclusions of the Hearer 

and adopt them as my conclusions herein. 


Accordingly, it is, on this 20th day of July 1970, 


ORDERED that Club License CB- 7 (as renewed for 1970- 
71 licensing period), issued by the City Council of the City 
of Long Branch, to Brighton Memorial VFW Post 2140 for premises 
255 Willow Avenue, Long Branch, be and the same is hereby sus- 
pended for thirty (30) days, commencing at 3:00 a.m. Tuesday, | 
August 4, 1970 and terminating at 3:00 a.m. Thursday, a 
peeeesneee 3, 1970. 


- RICHARD C. McDONOUGH 
~ DIRECTOR 


ah, DISCIPLINARY PROCEEDINGS - SALE TO MINOR - LEWDNESS AND 
: IMMORAL ACTIVITY (HOMOSEXUALS) - LICENSE SUSPENDED FOR 25 
DAYS, SECOND CHARGE DISMISSED. 


: In the Matter of Disciplinary 
Proceedings against 


Mack, Inc. 
t/a Gold. Nugget 


69-71 Albany Street CONCLUSIONS 
New ee ewACE: N. J. and 


| ORDER 

“Holder of Plenary Retail Consumption : 
License C-4+, issued by the Board of 
Commissioners of the City of New 
Brunswick. 


Irving John Zwillman, Esq., Attorney for Licensee 
Edward F, subneees ESqey. ppueanane: for Division 


BY THE DIRECTOR: 


ed 


The Hearer has filed the following report herein: 


Hearer! s Report 
Licensee pleaded not guilty to the following charges: 


"4, On June 14, 1969, you sold, served and 
delivered and allowed, permitted and 
suffered the sale, service and delivery 
of alcoholic beverages, directly or in- 
directly, to persons under the age of 
twenty-one (21) years, viz., Sandra ---, 

age 18, and Barbara ---, age.19, and 
allowed, permitted and suffered the con- 
sumption of alcoholic beverages by such 
persons in and upon your licensed premises; 
a violation of Rule i of State Regulation © 
Oo. 20. 


“2. On June 14, 1969, you allowed, permitted 


AIT 
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and suffered female impersonators in 
and upon your licensed premises; in 

violation of Rule 4+ of State Regula- 
tion No. 20." 


The Division aa date testimony of the minor Sandra 
~---, and ABC Agents M, C, N, in support of the said charges. 


Sandra testified that she was born on February 21, 
1951 and was eighteen years of age on June 14, 1969; that in 
June 1969 and prior thereto she had visited the licensed pren- 
ises; that on the evening in June aforesaid, unaccompanied she 
visited the licensed premises; that she met Barbara in the 
premises; that she and Barbara took seats at the bars; that 
George Bland was tending bar; that a male known to her as 
Murphy, asked her whether she wanted a drink and she accepted 
his offer; that Murphy ordered two bottles of Champale beer 
from Bland; that Bland brought two bottles of Champale beer 
and glasses and placed them on the bar in front of her; that 
Murphy poured some of the beer in Barbara's glass; that she © 
poured her own beer; that she and Barbara consumed some of the 
alcoholic beverages; that. on none of her visits to the premises 
had Bland ever asked her to make a written representation that 
she was an adult; that on one occasion Bland questioned her as 
to her age and she displayed an identification (her sister's 
birth certificate) showing her to be over twenty-one years of 
age; that she did not hear the bartender or anyone else question 
Barbara with respect to her age; that shortly after they had 
consumed some of the alcoholic beverage, a male later identified 
as Agent M, approached Barbara and her and asked whether she had 
any identification; that she showed him the aforesaid birth 
certificate, following which he smelled the glass and removed 
both glasses from the bar. 


On cross examination, Sandra testified that Murphy 
had obtained the two bottles of Champale from Bland who was 
standing a few feet from where she was seated at the bar. 
Murphy placed the two bottles on the bar and requested Bland 
to bring two glasses. Bland returned with the two glasses and 
placed them on the bar in front of her. 


Agent M testified that on June 14, 1969 at about 
9:30 p.m., he and ABC Agents C and N arrived in the vicinity 
of the licensed premises; that immediately upon arrival, he 
entered the premises alone and took a seat at the bar; that the 
premises consisted of two rooms, a barroom with a long straight 
bar, to the left of which is a sitting room with a pool table, 
a juke box and tables and chairs. There were about forty male 
and female patrons in the premises; that two bartenders were 
in attendance, one of whom was George Bland. About 10:25 p.m. 
he observed Sandra and Barbara enter the premises and take 
seats at the bar alongside of each other; that he immediately 
detected that they appeared to be under twenty-one years of 
age; that he observed George Bland serve each with a bottle of 
Champale beer and a glass; that Bland poured a portion of the 
contents of each bottle into each glass, and both females 
consumed some of the beer; Bland picked up payment thereof 
from monies on the bar in front of each female. At approxi- 
mately 10:35 p.m. he telephoned the local Police Department 
for assistance following which he left the premises to notify 
the other two agents of his observations. Shortly thereafter 
he, along with the local police and the other two agents, 
entered the premises, identified himself to the two females 
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seated at the bar and seized the aforesaid two bottles of beer 
and gave them to Agent N. Agent N subsequently poured the 
contents of each bottle into two six-ounce sample bottles. 


Agent M further testified that he had observed 
three patrons in the premises dressed in female attire who 
appeared to be males. He and other officers confronted the 
aforesaid. three males in the sitting room, following which he 
and the other agents identified themselves to Bland and the 
other bartenders. Continuing, he testified that each of the 
three males wore a ladies wig, and carried a ladies' handbag. 
They had their eyelashes painted with mascara and wore ladies’ 
shoes. Later he learned that their under garments were those 
commonly worn by females. | 


With respect to the activities of aforesaid female 
impersonators, Agent M, on cross examination was asked: 


"Q Was there anything in your opinion that 
was offensive in their behavior in that 
tavern that night? 

A Not at alli." 


In adjudicating the second charge I find no evidence 
that the female impersonators engaged in any overt acts of 
lewdness or immoral activity. In view thereof and by reason 
of a recent ruling by the Director that the mere presence of 
female impersonators in a licensed premises, without more, e.g. 
overt acts of lewdness of their engaging in immoral activity 
is not violative of Rule 4+ of State Regulation No. 20. Under 
the circumstances I recommend that licensee be found not guilty 
of the second charge herein and that the same be dismissed. 

See Re Perrig, Inc., Bulletin 1907, Item 3; Cf. One Bleven Wines 


& Liaquors, Inc. v. Division of Alcoholic Beverage Control, et ; 
50 Nod. 329 (1967). 


Agent C testified that Sandra admitted to him that 
she was eighteen years of ages that she had purchased the: bottle 
of Champale beer taken from her from Bland, that she had paid 
forty-five cents for the same; that she had not produced any 
identification of her age nor signed any written representation 
with respect thereto and upon inquiring of Bland whether he had 
served the alcoholic beverage to Sandra and Barbara, Bland 
stood mute. . 


In behalf of the corporate licensee, George Bland 
testified that on June 14, 1969 he was on duty as a bartender 
in the licensed premises between 6:00 p.m. and 2:00 a.m.; that 
about four or five weeks prior thereto Sandra had visited the 
premises for the first time, displayed the aforesaid birth 
certificate to him, requested and was served a soft drink. On 
a subsequent visit he served her Champale beer; that on the 
night in question Sandra --~, and Barbara ---, were seated at 
the bar; that Barbara appeared to be an adult. He was asked 
the following: : 


"Q No question in your mind? 

A No 

Q Did they order drinks from you? 

A The one time she came in those two were 
together, and this fellow ordered two 
bottles of Champale. He was in the middle 
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of the bar. He walks down with it 

to where they were. He asked for 
another glass. I walked down with. 

the glass and set it down. I took | 
my. money and rang it up, and I didn't —- 
pay no more attention." | 


Bland further testified that the aforesaid male patron 
had also ordered a mixed drink. While being questioned by | 
Agent M, Agent N started to remove the glasses, including the 
mixed drink, from the bar. He informed Agent N that the mixed 
drink was not intended for the females and pointed to the two 
bottles of Champale as the ones which were for the use of the 
two females. oo iar a ak 


. On. cross examination, Bland testified that he observed 
the two females seated at the bar; that he observed aforesaid 
male (Murphy) approach them and engage them in conversation; 
that he served two Champale bottles of beer (caps removed) and 
one glass to aforesaid male patron and accepted ninety cents 
in payment thereof; that such service was made in front of the 
cash register about fifteen feet from where the two females 
were seated following which the male patron returned and ordered 
a mixed drink and paid for the same with a $5 bill; that he 
delivered the mixed drink to the male patron, with the change 
of the $5, at which time he was requested to bring a second. — 
glass. He returned with the second glass and placed it on the 
bar between the two bottles of beer. The first time he saw a: 

' bottle of beer and glass in front of each female was when the 
agent approached them. He conceded that at. no time did either 
of the two females make any written representation as to her 
age. 

\ 

Mitchel C. Wichowsky, secretary-treasurer of the 
corporate licensee, testified that he had met Sandra ---, with 
her mother on a few occasions previous to June 14th aforesaid; | 
that he had not served Sandra ---, any alcoholic beverages 
because "She never asked for anything." He further testified 
that he had instructed his bartenders not to serve any patrons 
who eee be minors unless they identified themselves. 
as a Se ‘ : : 


| Preliminarily, it is well established that a licensee 
is responsible for the misconduct of his employees and is 

fully accountable for their activities on the licensed premises. 
Kravis v. Hoek, 137 N.J.L. 252 (Sup. Ct. 1948); In re Schneider, 
12 Ned. Super. 449 (App. Div. 19519; Rule 33 of State Regula- 
tion No. 20. . 


- I have carefully considered the testimony adduced 
herein together with the exhibits with respect thereto and 
have had an opportunity to observe the witnesses as they. 
appeared and testified at this hearing. | 


Referring to the first charge, I am of the opinion 

that the Division failed to establish the same in so far as it 
' relates to Barbara ---. The Division failed to produce competent 
proof of Barbara's age. Although Barbara was twice subpoenaed 
she failed to appear. I therefore recommend that Charge 1, 

in so far as it refers to Barbara --= be dismissed. However, 

my evaluation and consideration of the testimony lead me to the 

conclusion that the Division has established the truth of the 

first charge in so far as it relates to Sandra «== by clear and 
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_ convincing evidence, and I so recommend. 


: Licensee has a previous record of suspension of 
ileanee by the local issuing authority for fifteen days ; 
effective April 14, 1968 for sales to minors. 


| It is further recommended that, the prior record of 
_ ‘suspension of license for similar violation within the past 
. ae years considered, the license be suspended for 25 days. 


Re Terr ell, Bulletin 4906, Item 4.» 
Conclusions and Order 


No exceptions to the Hearer's ‘report were Tiled pur= 
euene to Rule 6 of State Regulation No. 16. 


Having carefully considered the entire record herein, 
including the transcript of the testimony, the exhibits and _ 
the Hearer's report, I concur in the findings and conclusions 
of the Hearer and adopt his recommendations. | 


Accordingly, it is, on this 23d day of July, 1970, 


: ORDERED that Plenary Retail Consumption License C-4, 
issued by the Board of Commissioners of the City of New 
_ Brunswick to Mack, Inc., t/a Gold Nugget, for premises 69-71 
Albany Street, New Brunswick, be and the same is hereby sus- 
- pended for twenty-five (25) days, commencing at 2:00 a.m. 
. Thursday, August 6, 1970, and terminating at 2:00 a.m. 
| aes August 31, rs ° 


RICHARD C. McDONOUGH 
DIRECTOR 
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Additional information on some of the establishments listed: 
Clover Leaf Inn, Mays Landing: Louis Palma was the corporate president. 


Fort Pitt, Atlantic City: included because the author has personal knowledge that it was a gay bar. The only violation found to date 
has been for falsifying information on a licensing application. The Bulletin of 6 May 1970 mentions that the Jewel Box Revue 1s 
the group performing on these premises. In 1976 the magazine Drag had an article covering the Jewel Box Revue which the reader 
can see at the end of the Bulletin entry (No. 1907, Item 3). The Revue is presented as being more akin to an extravagant Las 
Vegas-type show rather than the smaller drag troupes that continue to perform in more intimate settings. 


Gold Nugget, New Brunswick: was owned by Louis Mack he held One Eleven Corporation. The Nugget was cited on 14 April 1968 
for selling to minors, which was the second charge levied by the ABC on 25 September 1970 for which their license was 
suspended for 25-days. 


Jack’s Star Bar, Newark: had their license suspended for 115 days in 1965 on two counts: homosexuals and fighting. On appeal the 
Court reversed their decision based on an inability to prove the fighting could have been prevented and they remanded the case 
back to the ABC (recorded ABC Bulletin, 28 Sept 1965). On 11 April 1966, the ABC suspended their license for 80 days for 
allowing homosexuals to enter the premises. This was a longer suspension than was usual for ABC’s suspensions on a first charge 
of this nature. 


Jockey Club, Atlantic City: became a NJ Domestic Profit corporation on 7 October 1955 (No. 5075045000). 


Louise’s Entertainer’s Club, Atlantic City: owned and operated by Louise Mack. It is not known if she was related to Emmanuel 
Mack who owned Manny’s Den in New Brunswick. Was the second-heaviest penalized gay bar in the State, having the license 
suspended for 430 days over a 6-year period and also only one of two establishments to have the license suspended for 240 days. 
The building was still standing in 2010 though the Club had shuttered its doors years earlier. 


(Mc)Clyment's, Gloucester: Peter McClyment was compelled to sell his bar license and never operate again for, in part, employing 
two female impersonators from Philadelphia in 1942. 


New Torch Lounge, Atlantic City: received a Trade Name certification on 21 November 1944 (No. 535370). 
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One Eleven, New Brunswick: Opened in 1944 by Emanuel Manning Mack and his wife and though One Eleven remained the 
corporate name, and address as it was at 111 Albany Avenue, it was known as Manny’s Den, a reflection of the owner. The bar 
remained at the same location until the late 1970s at least when construction projects caused it to move to Hamilton Street in the 
Somerset section of Franklin Township where it was called The Den Nightclub. After 49 years of operation One Eleven/Manny’s 
Den closed in the summer of 2016. 


Paddock Inn, Trenton: 24 South Warren Street, was purchased by Anthony George Capuccio on 12 March 1963 from Mrs. Haje who 
had been forced out of business by revocation of her license. 


Paddock Lounge, Asbury Park: received its Business Entity certificate in November 1956 (No. 6693930000). Mrs. Marion R. Brown 
was the corporate president. 


Pelican Bar, Newark: on Broad Street was owned by Ann Thorn. 


Shell’s Bar & Restaurant, Trenton: on East Front Street was owned by Isabel Shell. Uniquely, Broad Street did not mark the divide 
between East Front and West Front Streets, as Broad does for every other street. Front Streets division occurred one block west at 
Warren Street, hence Shell’s was located on the north side of East Front in the first block west of Broad Street. 


Storky’s, Trenton: on East Front Street was owned by the Storcella family. 
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SECTION 3 
NEW JERSEY SUPERIOR COURT, APPELLATE DIVISION AND SUPREME COURT DECISIONS 


Appellate 1951: In re Schneider 
Appellate 1957: Paddock v ABC 
Appellate 1961: Murphy’s Tavern v ABC 


Supreme 1967: One-Eleven, Murphy's & Val’s v ABC 
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In re Schneider 

Opinion 

Argued March 12, 1951 — 

Decided March 26, 1951. 

Appeal from Director of the Division of Alcoholic Beverage Control 
Before Judges MCGEEHAN, JAYNE, and WM. J. BRENNAN, Jr. 
Mr. Walter D. Van Riper argued the cause for appellant. 


Mr. Samuel B. Helfand, Deputy Attorney-General, argued the cause for 
respondent (Mr. Theodore D. Parsons, Attorney-General of New Jersey). 


The opinion of the court was delivered by JAYNE, J.A.D. 


On December 27, 1950, the Director of the Division of Alcoholic Beverage Control suspended for 
the remainder of its term the plenary retail consumption license theretofore issued to the appellant 
for the premises known as the Ocean House at Toms River. 


The formal charge from which the suspension of the license ensued was that: 


"On June 21, 1950, and on divers dates prior thereto, you allowed, permitted and suffered 
lewdness and immoral activities in and upon your licensed premises, viz., the renting of 
rooms for purposes of illicit sexual intercourse; in violation of Rule 5 of State Regulations 
No. 20." 


The director stated, "/ am satisfied that the ABC agents’ testimony portrays a true picture of events 
which took place at the times in question." 


We quote his summary of the testimony adduced at the hearing: 


"An ABC agent testified that on Saturday, June 17, 1950, at 12:01 a.m., he and a fellow- 
agent visited defendant's licensed premises. The witness described the premises as 
follows: ‘It is a large frame building operating as a hotel. They have rooms on the second 
and third floors and a package goods department in the front of it. Part of the building 
consists of a grocery store front and as you enter to the barroom, through a stairway, he 
has a large oval shaped bar.' The ABC agent testified that he entered into conversation 
with the defendant and inquired from him whether he and his companion might hire rooms 
as they had a ‘couple of girls' and would ‘like to use the rooms for an hour or so to have 
intercourse with them.' The defendant, according to the testimony of the witness, stated, ‘| 
dont givea___if you use it for an hour or a week as long as | get paid for the room,' and 
agreed to let them have rooms, each room's rent to be $5 per couple. In response to the 
agent's inquiry regarding baggage, the defendant said, ‘No, you don't need any baggage, 
you register as "Mr. and Mrs." The agent testified that he told the defendant that the girls 
were not there, but he would let him know when he needed a room. 


The witness further testified that the agent who accompanied him on June 17, 1950, and 
three other ABC agents arrived in the vicinity of defendant's licensed premises on 
Wednesday night, June 21, 1950. The witness testified that he and the agent who had 
accompanied him on the previous occasion entered the premises together at 9:30 p.m. 


425 


They took positions at the bar near one of the other agents who had preceded them into 
the premises and thereupon again engaged in conversation with the defendant. The 
witness testified that he told the licensee that they would like to hire a couple of rooms as 
they brought a couple of girls, married women, and would want the room for about an hour 
for the purpose of engaging in sexual intercourse. The licensee reassured the agents that 
it was not necessary that they have baggage. The licensee thereupon spoke to his wife 
and the latter approached the agents, saying, ‘Sam told me you fellows want to rent a 
couple of rooms.’ 


The wife, subsequently identified as Rose Schneider, led the two agents to the second 
floor and showed them two rooms, Nos. 11 and 12, which the agents agreed to hire. Each 
agent thereupon signed the register — one as Mr. and Mrs. Frank Arthur and the other as 
Mr. and Mrs. Warner. Upon inquiry by Mrs. Schneider as to ‘Where are the women?,’' the 
agent answered, ‘Well, they are two married women; they don't want to come here in the 
hotel with us because they are afraid of getting into trouble.' Mrs. Schneider then said, 
according to the agent's testimony, ‘These girls don't come from Toms River?' ‘No, they 
are not from Toms River,' the agent replied. Mrs. Schneider then said, ‘That's good, | don't 
want to get into trouble with anybody if they know what is going on around here.' Each 
agent paid Rose Schneider $5 for the respective rooms, the numbers of the money being 
used therefor having previously been noted. The agents then ordered a bottle of wine and 
four glasses, all of which were brought to them by Rose Schneider, for which payment to 
her in the amount of $1 was made. The agent testified that Mrs. Schneider, when leaving 
the room, said, Have a good time, boys." 


In our examination of the transcript of the evidence we note significantly the answers of the 
appellant to the following questions: 


"Q. They say if anybody else was coming in the room with them? A. Not that | know of." 


"Q. Were you told at any time, or did you know that these men intended to bring women in 
the hotel? A. Not that | know of." 


"Q. Do you recall that at least two agents testified this morning that when you entered the 
room, they said to you ‘What are these two men doing here?’ and you said ‘These men 
are waiting for their wives.' Is that what you said when you first went in Room 12? A. | don't 
know." 


The director's factual conclusion that the licensee-appellant rented "rooms for purposes of illicit 
sexual intercourse" is adequately warranted by the evidence. The proceedings are civil in nature 
and not criminal. Kravis v. Hock, 137 N.J.L. 252 ( Sup. Ct. 1948). 


It is acknowledged that the agents who obtained the accommodations never had any intention of 
using them for the purpose of sexual intercourse and that no women accompanied the agents or 
were expected to participate in the plan. 


The insistence of counsel for the appellant is that the order under review was not justified as a 
matter of law. 


The Legislature empowered the commissioner (director, R.S. 52:17B-51) to "make such general 
rules and regulations and such special rulings and findings as may be necessary for the proper 
regulation and control of the manufacture, sale and distribution of alcoholic beverages," embracing 
such subjects, inter alia, as disorderly houses, prostitution, orderliness, and decency. R.S. 33:1-39. 
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In pursuance of that authority Rule 5 of State Regulations No. 20 was promulgated, which reads: 


"No licensee shall allow, permit or suffer in or upon the licensed premises any lewdness, 
immoral activity, or foul, filthy or obscene language or conduct, or any brawl, act of 
violence, disturbance or unnecessary noise; nor shall any licensee allow, permit or suffer 
the licensed place of business to be conducted in such manner as to become a nuisance." 


Anent the intent and construction of the Alcoholic Beverage Control Law the Legislature declared, 
"This chapter is intended to be remedial of abuses inherent in liquor traffic and shall be liberally 
construed." R.S. 33:1-73. 


The governmental power extensively to regulate the conduct of those privileged to maintain 
premises for the sale of intoxicating liquors, especially by retail, has uniformly been accorded broad 
judicial support. Meehan v. Excise Commissioners, 73 N.J.L. 382 ( Sup. Ct. 1906), affirmed 75 
N.J.L. 557 ( E. A. 1908); Franklin Stores Co. v. Burnett, 120 N.J.L. 596 ( Sup. 

Ct. 1938); Phillipsburg v. Burnett, 125 N.J.L. 157 ( Sup. Ct. 1940); Grant Lunch Corp. v. 

Driscoll, 129 N.J.L. 408 ( Sup. Ct. 1943), affirmed 130 N.J.L. 554 ( E. A 1943), cert. den. 320 U.S. 
801, 88 L.Ed. 484, 64 S.Ct. 430 (1944) 


"The whole machinery of the Alcoholic Beverage Control statute is designed to control and keep 
within limits a traffic which, unless tightly restrained, tends toward abuse and debasement." Kravis 
v. Hock, 135 N.J.L. 259 ( Sup. Ct. 1947), reversed on other grounds, 136 N.J.L. 161 ( E. A. 1947). 


"The liquor business is one that must be carefully supervised and it should be conducted by 
reputable people in a reputable manner." Zicherman v. Driscoll, 133 N.J.L. 586 ( Sup. Ct. 1946). 


And then, moreover, it must be understood that a license to vend intoxicating liquor is not a 
contract. Lantz v. Hightstown, 46 N.J.L. 102, 107 ( Sup. Ct. 1884); Meehan v. Excise 
Commissioners, supra. \t is not property. R.S. 33:1-26. In reality it is merely a temporary permit or 
privilege to pursue an occupation otherwise illegal. Voight v. Board of Excise, 59 N.J.L. 358 ( Sup. 
Ct. 1896); Drozdowski v. Sayreville, 133 N.J.L. 536 ( Sup. Ct. 1946); Takacs v. Horvath, 3 N.J. 
Super. 433 ( Ch. Div. 1949). 


And so the words of Justice Van Syckel speaking for the Court of Errors and Appeals in Paul v. 
Gloucester County in 1888, 50 N.J.L. 585, continue to reverberate: "The sale of intoxicating liquor 
has, from the earliest history of our state, been dealt with by legislation in an exceptional way. It is 
a subject by itself, to the treatment of which all the analogies of the law, appropriate to other topics, 
cannot be applied." Hudson Bergen, c., Ass'n. v. Hoboken, 135 N.J.L. 502 ( E. A. 1947); Essex 
Holding Corp. v. Hock, 136 N.J.L. 28 ( Sup. Ct. 1947). It is a business which may be restricted by 
"such conditions as will limit to the utmost its evils." Crowley v. Christensen, 137 U.S. 86, 34 L.Ed. 
620 (1890). The responsibility of a licensee may in some circumstances be imposed where, 
regardless of his knowledge, there is a failure to prevent the prohibited conduct by those entrusted 
with the management of the licensed premises. Essex Holding Corp. v. Hock, supra; Cedar 
Restaurant Cafe Co. v. Hock, 135 N.J.L. 156 ( Sup. Ct. 1947): Galsworthy, Inc. v. Hock, 3 N.J. 


Super. 127 ( App. Div. 1949). 


It is in this state of the law that we are at liberty to construe Rule 5 of the Regulations liberally 
within the boundaries of its obvious intent and object. It is to be at once recognized that the 
Regulations apply fundamentally to the behavior and responsibilities of the licensee. It would be 
fantastic to suppose that a licensee who himself personally disobeys the regulation does not "allow, 
permit and suffer’ the occurrence of the violation. However, in the present case the licensee 
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allowed, permitted and suffered his wife to engage in the undertaking. We are therefore confronted 
with the question whether the mere renting of bedrooms in the licensed premises by a licensee 
with the belief and intention that they will be occupied for the purposes of illicit sexual intercourse is 
an immoral activity within the signification of Rule 5. We answer the question in the affirmative. 


The appellant was charged with renting the rooms for an illegal purpose. A purpose is that which 
one sets before oneself as an object to be attained; the end or aim to be kept in view in any plan, 
measure, exertion or operation; design; intention. Webster's New International Dict. (2 d ed.); vide, 
Sawter v. Shoenthal, 83 N.J.L. 499, 500 ( E. A. 1912). It would seem that the commission of an 
overt act on the licensed premises in furtherance or promotion or encouragement of an illicit 
purpose is in itself an immoral activity comprehended by the scope of the regulatory rule. 


In the determination of the present appeal we are not concerned with whether the appellant's 
activity constituted an indictable common law or statutory crime. Cf. State v. Baldino, 11 N.J. 
Super. 158 ( App. Div. 1951); State v. Damorjian, 204 N.W. 498 ( Sup. Ct. Wis. 1925). We are 
dealing here with a purely disciplinary measure and its alleged infraction. 


The pith of the criticism of the action of the director in suspending the enjoyment of the license is 
that the appellant should have been exonerated because despite his unbecoming and 
objectionable intent and purpose, illicit sexual intercourse was (1) not in fact in this instance 
committed on the licensed premises, and (2) its commission was not in reality anticipated by the 
investigating agents. In what respect those circumstances exculpate the licensee from the 
profligacy of his own deliberate misconduct is not clear. So far as the appellant as the licensee of 
the premises could act, he made the accommodations available and conferred his permission to 
utilize them in an immoral pursuit. 


The point advocated in behalf of the appellant that the investigators sought nothing more than 
evidence is not a novel one in proceedings implicating alleged violations of license privileges. Vide, 
Black v. MacMahon, 130.N.J.L. 323 ( Sup. Ct. 1943); State Board of Medical Examiners v. 
Coleman, 132 N.J.L. 64 ( Sup. Ct. 1944). 


Here, too, the director has construed the promulgated regulatory rule to be sufficient to encompass 
the impugned conduct of the appellant. Cf Bowles v. Seminole Rock Sand Co., 325 U.S. 410, 
414, 89 L.Ed. 1700, 65 S.Ct. 1215 (1945). 


The object manifestly inherent in the rule with which we are here concerned is primarily to 
discourage and prevent not only lewdness, fornication, prostitution, but all forms of licentious 
practices and immoral indecency on the licensed premises. The primary intent of the regulation is 
to suppress the inception of any immoral activity, not to withhold disciplinary action until the actual 
consummation of the apprehended evil. 


"Immorality" is not necessarily confined to matters sexual in their nature. In a given context the 
word may be construed to encircle acts which are contra bonos mores, inconsistent with rectitude 
and the standards of conscience and good morals. Its synonyms are: corrupt, indecent, depraved, 
dissolute; and its antonyms are: decent, upright, good, right. Webster's International Dict. (2 d ed.). 


The order of the Director of the Division of Alcoholic Beverage Control here subjected to review is 
affirmed. 
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Paddock Bar, Inc. v. Alcoholic Beverage Control Div'n 


46 N.J. Super. 405 (1957) 134 A.2d 779 
PADDOCK BAR, INC., DEFENDANT-APPELLANT, 
V. 


DIVISION OF ALCOHOLIC BEVERAGE CONTROL, PLAINTIFF-RESPONDENT 
Superior Court of New Jersey, Appellate Division. 

Argued September 16, 1957. 

Decided September 25, 1957. 

*406 Before Judges CLAPP, JAYNE and HUGHES. 

Mr. Donald J. Cunningham argued the cause for appellant. 


Mr. Samuel B. Helfand, Deputy Attorney-General, argued the cause for 
respondent (Mr. Grover C. Richman, Jr., Attorney-General of New Jersey). 


*407 The opinion of the court was delivered by JAYNE, J.A.D. 


A disciplinary proceeding was instituted on May 4, 1956 by the Director of the Division of Alcoholic 
Beverage Control against the Paddock Bar, Inc., a corporate holder of a plenary retail consumption 
license to vend beverages at its premises designated as Nos. 810-812 Cookman Avenue, in the 
City of Asbury Park. 


The alleged infraction to which the licensee was summoned to respond reads as follows: 


"On April 6, 7, 8, 21 and 22, 1956, you allowed, permitted and suffered your licensed place 
of business to be conducted in such manner as to become a nuisance in that you allowed, 
permitted and suffered female impersonators and persons who appeared to be 
homosexuals in and upon your licensed premises; allowed, permitted and suffered such 
persons to frequent and congregate in large numbers in and upon your licensed premises; 
and otherwise conducted your place of business in a manner offensive to common 
decency and public morals; in violation of Rule 5 of State Regulations No. 20." 


A hearing involving the accusation was conducted, at which witnesses were sworn and 
interrogated. Upon consideration of the evidence, the Director concluded that the violation of the 
stated regulatory rule had been established, and he ordered that the appellant's license be 
suspended for a period of 60 days, commencing at 7:00 A.M. on March 4, 1957. Although the 
Director's order was fully obeyed, the licensee doubted its validity, hence the prosecution of this 
appeal. 


The essence of the inquiry addressed to us by the appellant is whether the promulgated regulatory 
rule specified in the charge encompassed the factual circumstances disclosed by the evidence 
adduced at the hearing in the present proceedings. 


We have heretofore expressed the observation that the liquor business must in the interest of the 
public welfare be carefully supervised and tightly restrained, and to that end, the governmental 
power extensively to regulate licensees should be accorded broad judicial support. Such was also 
*408 the manifest design of the Alcoholic Beverage Control statute. Vide, In re Schneider, 12 N.J. 
Super. 449 (App. Div. 1951). 
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In our above-cited decision we stated: 


"The object manifestly inherent in the rule with which we are here concerned [likewise Rule 
5] is primarily to discourage and prevent not only lewdness, fornication, prostitution, but all 
forms of licentious practices and immoral indecency on the licensed premises. The primary 
intent of the regulation is to suppress the inception of any immoral activity, not to withhold 
disciplinary action until the actual consummation of the apprehended evil." 


True, in the present proceeding the evidence was not of the probative quality to establish beyond 
uncertainty that the specified patrons of the tavern were in actuality homosexuals. Neither was 
there any proof that any of such individuals indulged in any licentious solicitations on the premises. 
Moreover, it is not to be supposed that a licensee is to be disciplined by a temporary or permanent 
forfeiture of his business privilege merely upon proof of a sale or occasional sales to one who 
happened to be an adult vagabond, ex-convict, sexual deviate, or prostitute. 


Here, a distinguishable understanding of the accusation is imperative. The appellant was charged 
with the misconduct of permitting persons who conspicuously displayed by speech, tone of voice, 
bodily movements, gestures, and other mannerisms the common characteristics of homosexuals 
habitually and in inordinate numbers (on one occasion, as many as 45) to congregate at the tavern, 
which, incidentally, was advertised to be "The Gayest Spot in Town." 


Assuredly, it is inimical to the preservation of our social and moral welfare to permit public taverns 
to be converted into recreational fraternity houses for homosexuals or prostitutes. It is the policy 
and practice of the Division of Alcoholic Beverage Control to nip reasonably apprehended evils 
while they are in the bud. 


If the evidence here failed adequately to prove that the described patrons were in fact 
homosexuals, it certainly proved that they had the conspicuous guise, demeanor, carriage, and 
appearance of such personalities. It is often *409 in the plumage that we identify the bird. The 
psychiatrist constructs his deductive conclusions largely upon the ostensible personality behavior 
and unnatural mannerisms of the patient. 


It cannot be logically determined that in the present proceeding there was no circumstantial or 
inferential evidence productive of the impression, perhaps general, that the patrons under 
observation were not so-called female impersonators. Logical inferences are more than mere 
suspicions. 


A detailed recitation of the informational testimony submitted to the Director need not be 
undertaken. Illustrative in part is the evidence that these congregated males in a noticeably 
effeminate pitch of voice addressed each other affectionately as "dearie, honey, doll, and darling." 
One was overheard to remark, "Well, | think | will wait for my husband." One of the inquisitive 
investigating agents inquired of the bartender as he ordered a drink, "What are all these guys in 
here, queers?" The bartender surveyed the customers and replied, "Most of them are." They are 
said to have manipulated their cigarettes, giggled, and rocked and swayed their posteriors in a 
maidenly fashion. 


The Director resolved that the acquiescence of the licensee in the customary assemblage in 
relatively large numbers of such individuals at the tavern offended the intent and purpose of Rule 5 
of the State Regulations No. 20. See, Re Roselle, Bulletin 279, Item 8. 


We do not think that his disciplinary action was arbitrary or without factual basis or legal 
authority. The order is affirmed. 
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Murphy's Tavern, Inc. v. Davis 70 N.J. Super. 87 (1961) 175 A.2d 1 


MURPHY'S TAVERN, INC., APPELLANT, v. WILLIAM HOWE DAVIS, 
DIRECTOR OF THE DIVISION OF ALCOHOLIC BEVERAGE CONTROL, 
RESPONDENT. 


Superior Court of New Jersey, Appellate Division. 
Argued June 6, 1961. 

Decided June 26, 1961. 

*88 Before Judges CONFORD, FREUND and KILKENNY. 


Mr. George R. Sommer argued the cause for appellant (Mr. Morris Barr, of 
counsel). 


Mr. Samuel B. Helfand, Deputy Attorney General, argued the cause for 
respondent (Mr. David D. Furman, Attorney General, attorney; Mr. Helfand, of 
counsel). 


The opinion of the court was delivered by FREUND, J.A.D. 


Murphy's Tavern, Inc. appeals from an order of the Director of the Division of Alcoholic Beverage 
Control suspending its retail consumption license for a period of 60 days on the grounds of 
violation of Rule 5 of State Regulation No. 20, providing that: 


"No licensee shall allow, permit or suffer in or upon the licensed premises any lewdness, 
immoral activity, or foul, filthy or obscene language or conduct, or any brawl, act of 
violence, disturbance or unnecessary noise; nor shall any licensee allow, permit or suffer 
the licensed place of business to be conducted in such manner as to become a nuisance." 


*89 Appellant, whose establishment is located on Mulberry Street in Newark, was charged in two 
separate proceedings. The first charge alleged that on October 24, 30 and November 8, 1959 the 
defendant permitted its licensed premises to become a nuisance in that it "allowed, permitted and 
suffered thereon persons, males impersonating females, who appeared to be homosexuals," and 
"allowed, permitted and suffered such persons to frequent and congregate in and upon" the 
licensed premises, and otherwise conducted the licensed place of business "in a manner offensive 
to common decency and public morals." The second set of charges was directed towards activities 
on May 6, 13 and 14, 1960, and asserted that defendant had permitted male persons on the 
licensed premises "fo engage and participate in foul, filthy and obscene conduct and to solicit and 
make overtures for and arrangements with other male persons * * * for acts of perverted sexual 
relations", the substance of the initial charge was also repeated in order to cover the dates in May 
1960. 


The hearing officer concluded that the Division had established appellant's guilt as to all charges by 
a fair preponderance of the evidence. The Director concurred in and adopted the findings and 
conclusions of the hearer. This appeal is predicated solely on the contention that the proofs 
adduced in the two proceedings do not justify the inference of violation of the regulation as set forth 
in the charges. It is claimed that all that was demonstrated by the testimony was that persons with 
effeminate characteristics may have frequented the premises, and that this in itself does not 
constitute grounds for license suspension. 
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The initial hearing covered charges directed to activity upon the licensed premises in October and 
November of 1959. Investigator R., an agent for the New Jersey Division of Alcoholic Beverage 
Control, testified that he visited Murphy's Tavern on all three of the dates mentioned in the charge. 
He described the premises as consisting of one small barroom, about 20 x 25 feet in size. On his 
October 24 *90 visit, he noted about 40 patrons in the place, seated at the bar and milling around. 
Approximately 20 of the customers attracted his attention because of "their feminine actions and 
mannerisms, the manner in which they conducted themselves." More specifically, "* * * they would 
speak to the male seated with them, they would roll their eyes at each other and simulate a kiss 
now and then, like you would peck a kiss at a person, and occasionally they would put their arm 
around each other and feel different parts of the body ** *." He added, "We could definitely smell 
the odor of perfume on the premises." 


On his second visit, on October 30, agent R. again singled out about 15 to 20 of the 40 to 45 males 
on the premises as displaying marked feminine characteristics. On one occasion he observed one 
male say to another, "'/ thought you were going home with me tonight,’ and they would grab each 
other's private parts and simulate kissing each other." Agent R. also witnessed an argument 
between two male patrons in which obscenities were freely exchanged; he testified that the 
bartender did not move to halt the dispute. On November 8 the same agent again visited the 
premises, which were filled to capacity with about 75 to 80 males and one couple. He observed 
about 20 to 25 of the males "grabbing each other as they would pass going to the men's room * * * 
they would grab each other's buttocks or each other's private parts * * * they acted as though they 
were like a man and wife would act. They helped each other drinking and put their arms around 
one another, and we observed two directly opposite us that had eyebrow pencil on." Later that 
evening, agent R. had a conversation with bartender Joseph Yeachshino; the investigator, still 
unrevealed, said, "The kids must have really been dressed up for Halloween," and Yeachshino 
replied, "if you were new in town and came in here for the first time that night, you would have had 
a ball with all the [obscenity] in here." 


*91 At about 1:50 A.M., as bartender Carmine Lubertazzi began to extinguish the lights in the 
tavern and as "three of these apparent homosexuals passed him [on their way out] they grabbed 
him by his private parts, at which time he pulled away ** * laughing and joking with them * * * on 
one occasion one of the apparent homosexuals kissed Mr. Lubertazzi on the cheek as he left." 
several minutes later, agent R. and agent S., who was with him, identified themselves to the 
bartenders. Lubertazzi was asked whether it was normal for patrons to grab him by his private 
parts as they left the premises, and he allegedly replied, "That's nothing * * * you could see that in 
any straight bar too." Agent S asked Lubertazzi if he would kiss him, the agent, also, and the 
bartender replied, "Sure, if you were my cousin." 


Direct examination of agent S. was waived upon the stipulation that he had accompanied agent R. 
on the three dates mentioned and that his testimony would be entirely corroborative. On cross- 
examination, he was asked what made him think any of the patrons were homosexuals; he replied, 
"When you see a man put his arm around another man and rest his head on his shoulder, and 
another man while he's doing that is rotating his hand on a man's buttocks or grabbing each other 
by the private parts or kissing each other on the lips or cheeks, is to me apparent homosexuals." 


The testimony on behalf of appellant at this initial hearing included that of William R. Peters, a 
patron of the tavern, who testified that while some of the customers "have fairly high voices," none 
of them ever annoyed or bothered him and he did not perceive any homosexuals; Lubertazzi, who 
admitted that persons with feminine characteristics frequented the tavern, said that there were no 


432 


patrons whom he considered homosexuals, denied that a patron had kissed him on the cheek 
upon leaving ("* * */ remember this fellow leaning over and saying to me good night, | had a nice 
time ** * it sort of probably could have looked like a kiss on the cheek, but it wasn't"), and disputed 
the *92 substance of the alleged conversations with the agents; part-time bartender Theodore 
Hirsch, who testified that he worked on November 7 and 8, that there were no homosexuals 
present, and that he did not see anything obscene or improper but that if he saw one male put his 
hand around another male at the bar he "would tell them to cut it out"; Yeachshino, who conceded 
that some of the patrons had feminine characteristics but denied that any of them, to his 
knowledge, were homosexuals, explained possible touching of each other by the patrons on 
November 8 in terms of the crowded conditions in the tavern ("there was no other way you could 
have gotten around unless you touched somebody one way or another’), disputed the substance of 
the "Halloween" verbal exchange with agent R., and maintained that he did not know what the 
expression, "fag or fairy," meant; Jack Trachtenberg, one of the owners and the manager of the 
tavern, who stated that there were customers with effeminate characteristics who usually 
congregated by themselves but that they never bothered other patrons, that the Newark police had 
the establishment under surveillance for several months in the summer of 1959 but failed to point 
out to him any people they considered undesirable, and that he did not take any steps to determine 
whether the effeminate patrons were in fact homosexuals because "the only way ** *is to be 
approached by one or to actually see them do something," which did not occur in his experience 
and observation; and Al Thoma, an athletic director at the Newark Athletic Club, who testified that, 
in his opinion, it is not possible to tell from a person's mannerisms whether he is a homosexual. 


At the second hearing, relating to charges focused on May 6, 13 and 14, 1960, three of the 
respondent's investigators and an administrative inspector testified as to their observations, which 
were quite similar to those of agents R. and S. on the prior occasions. 


Agent D. noted that after he had sat down at the bar on May 6, a male patron named Jimmy (later 
identified as *93 James Geddings, Jr.) brushed by him, said, "Excuse me," introduced himself and 
started a conversation. According to the investigator, "through the course of the conversation he 
was rubbing his left leg against my right leg, and from time to time he placed his hand on my leg. 
When | was about to leave, he grabbed me in my privates and asked if | was going to return." 
When agent D. did return to the premises, on May 13, he again encountered Geddings, who once 
more rubbed the agent's leg and grabbed his privates while attempting to convince him to engage 
in a sex orgy. The agent was at that time introduced to another male patron named Fred, who 
openly admired his physique, and, when rebuffed once on a "proposition" to the agent, said, "That 
is too bad because | could do a lot with that body of yours." Agent D. testified that he mentioned to 
one of the bartenders, Bruce Adams, that he and Geddings were going to have a sex orgy and 
asked if Bruce would like to come along; Adams purportedly answered, "No, only with you," and 
rolled his eyes. Agent D. left the tavern at midnight with Geddings, and they were met outside by 
the other agents, who identified themselves and brought Geddings into the back room of the tavern 
for questioning. 


The testimony of agent S. was largely repetitive of that of agent D. He observed many of the male 
patrons calling each other such names as "Honey," "Doll," "Mary," and "Mother." At one point, as 
he moved down a crowded aisle to the men's room, agent S. accidentally brushed against one of 
the male patrons, who looked up at him and said, "Oo, no wonder | always sit here, | get to feel all 
these warm bodies." He also overheard a conversation in which one male said to the other, "Well, | 
don't go out with him any more. We are incompatible * ** It is better this way. Besides, Artie is so 
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much younger." Agent S. also observed, on May 13, "two males standing very close to each other, 
facing each other, place their arms about each other in embrace, and moving the lower parts of 
their bodies in circular motion in time to the music on the juke box." 


*94 Agent N. testified that he observed agent D. with Geddings, and he confirmed Geddings' 
physical advances. He recalled that a patron seated next to him had mentioned, nodding in the 
direction of agent D., "/ wish | could get an introduction to him. He has such a body. There should 
be a law against that." Administrative inspector D. confirmed the general observations of the other 
agents. 


Appellant produced Jack Schultz, manager of the tavern on the nights in question, Lubertazzi, and 
Geddings. Schultz and Lubertazzi merely denied that homosexuals congregated in the tavern, to 
their knowledge, and insisted that they could not evict a patron from the premises simply because 
of the way he dressed or the manner in which he spoke. Geddings recalled sitting and talking with 
agent D. but denied that the subject of homosexual relations ever came up or that he had touched 
the agent's private parts. He emphatically proclaimed that he was not a homosexual. He admitted 
that he and agent D. had left the tavern about the same time on the evening of May 13, but he 
asserted that they were not together and that he was just going on to another bar for a drink. 


Our review of the proceedings before the Division is to determine whether there is substantial 
competent primary evidence to support the inferences of violation drawn by the administrative 
tribunal. In re Larsen, 17 N.J. Super. 564, 573 (App. Div. 1952); Benedetti v. Bd. of Com'rs of City 
of Trenton, 35 N.J. Super. 30, 34 (App. Div. 1955); Hornauer v. Division of Alcoholic Beverage 
Control, 40 N.J. Super. 501, 504 (App. Div. 1956). Therefore, to the extent that appellant asks us to 
reject the testimony of the respondent's agents in the light of the absolute denials of its own 
witnesses, we must, having found the agents' testimony reasonably credible, reject its contention. 
As stated in Freud v. Davis, 64 N.J. Super. 242, 246-247 (App. Div. 1960), 


"The choice of accepting or rejecting the testimony of witnesses rests with the 
administrative agency, and where such choice is *95 reasonably made, it is conclusive on 
appeal. We canvass the record, not to balance the persuasiveness of the evidence on one 
side as against the other, but in order to determine whether a reasonable mind might 
accept the evidence as adequate to support the conclusion and, if so, to sustain it." 


It is further urged that there was no direct proof of the homosexual nature of those patronizing 
appellant's premises and, alternatively, that even if there was sufficient proof, the mere presence of 
persons with abnormal physical or emotional tendencies does not, without more, require their 
exclusion from the premises. 


In the first place, the testimony outlined above undeniably demonstrates that an inordinate number 
of the patrons habitually congregating at the tavern displayed the dress, mannerisms, speech and 
gestures commonly associated with homosexuals. We have previously held that such concentrated 
mingling of persons manifesting these characteristics is sufficient foundation for an inference as to 
their actual condition and tendencies, and warrants punishment of any licensee who acquiesces in 
their assemblage upon his premises, Paddock Bar, Inc. v. Alcoholic Beverage Control Division, 46 
N.J. Super. 405 (App. Div. 1957). Such a result is justified by the Division's policy, supported in law 
and in its own long-term practice, of thwarting reasonably apprehended sexual misconduct upon 
licensed premises in its embryonic stages. Cf. In re Schneider, 12 N.J. Super. 449 (App. Div. 
1951). 
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Secondly, aside from the question of actual homosexuality, the proofs herein are, considering our 
reviewing function, highly persuasive as to the overt acts of lewdness practiced upon the premises. 
The testimony of the agents with respect to the physical touching of private parts, the simulated 
kissing, and the suggestiveness of many of the conversations cannot be overlooked in this regard. 
And the recital of agent D. with respect to his encounter with Geddings, though denied by the latter, 
could reasonably be believed by the hearing officer and the Director. Agent D.'s direct *96 
testimony that he was "propositioned," along with the reports of other conversations overheard by 
the investigators, provides ample support for the finding of guilt on the charge of soliciting. 


It should not be thought that the court is callous to the problem of the homosexual, medically or 
socially. The public interest in tight control over the liquor business, In re Olympic, Inc., 49 N.J. 
Super. 299, 306 (App. Div. 1958), certification denied 27 N.J. 279 (1958), involves, however, 
neither the curative approach of the physician nor the analytical view of the sociologist. The 
primary concern in this regard is maintenance of accepted standards of public decency and 
morality, and when these standards are, as here, impinged upon, proper sanctions are not only 
justified but are demanded. 


Affirmed. 
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Bar, Inc. (Messrs. Jacobson & Silverman, attorneys). 


Mr. Louis R. Cerefice argued for appellant Murphy's Tavern, Inc. 


Mr. Stephen Skillman, Deputy Attorney General, argued for respondents Division 
of Alcoholic Beverage Control and Joseph P. Lordi, Director, etc. (Mr. Arthur J. 
Sills, Attorney General of New Jersey, attorney; Mr. Richard Newman and Mr. 
Michael Rudolph, Deputy Attorneys General, on the brief). 


Mr. Avrom J. Gold, attorney for F. & A. Corporation, and Messrs. Diamond and 
Pitman, attorneys for The Mattachine Society, Inc., filed briefs amicus curiae. 


The opinion of the court was delivered by JACOBS, J. 


The Division of Alcoholic Beverage Control disciplined the appellants for permitting apparent 
homosexuals to congregate at their licensed premises. It suspended the licenses of One Eleven 
Wines & Liquors, Inc. and Val's Bar, Inc. and revoked the license of Murphy's Tavern, Inc. On One 
Eleven's appeal to the Appellate Division the suspension of its license was sustained under the 
authority of Paddock Bar, Inc. v. Alcoholic Beverage Control Div'n, 46 N.J. Super. 405 (App. Div. 
1957) and Murphy's Tavern, Inc. v. Davis, 70 N.J. Super. 87 (App. Div. 1961). We granted 
certification on the licensee's application. 48 N.J. 349 (1966). We also certified, on our own motion, 
the appeals which had been duly taken to the Appellate Division by Val's Bar and Murphy's Tavern 
and were awaiting argument there. R.R. 1:10-1. 


The disastrous experiences of national prohibition led to the adoption of the twenty-first 
amendment and to the *331 return of liquor control to the states in 1933. See Grand Union Co. v. 
Sills, 43 N.J. 390, 399 (1964). When our Legislature during that year first created the Department 
of Alcoholic Beverage Control, it vested broad regulatory powers in a state commissioner who 
immediately set about to insure that abuses which had originally contributed so heavily in bringing 
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about national prohibition, would not be permitted to recur. He adopted stringent regulations which 
he rigidly enforced and which the courts supported with great liberality. See Franklin Stores Co. v. 
Burnett, 120 N.J.L. 596 (Sup. Ct. 1938); Gaine v. Burnett, 122 N.J.L. 39 (Sup. Ct. 1939). He 
concerned himself not alone with matters of lawfulness but also with matters of public sensitivity for 
he firmly believed that the effectiveness of the new mode of control would turn on the extent of the 
public's acceptance of the manner in which licensed establishments were conducted. Here again 
the courts sustained his pertinent regulatory actions with broad sweep. See McFadden's Lounge v. 
Div. of Alcoholic Bev. Control, 33 N.J. Super. 61 (App. Div. 1954); Paddock Bar, Inc. v. Alcoholic 
Beverage Control Div'n, supra, 46 N.J. Super. 405. 


Among the commissioner's early regulations were Rules 4 and 5 which were adopted in 1934. Rule 
4 provided that no licensee shall allow in the licensed premises "any known criminals, gangsters, 
racketeers, pick-pockets, swindlers, confidence men, prostitutes, female impersonators, or other 
persons of ill repute." And Rule 5 provided that no licensee shall allow "any disturbances, brawls, 
or unnecessary noises" or allow the place of business to be conducted "in such manner as to 
become a nuisance." In 1936 Rule 5 was revised to include an express prohibition of "Jewdness" 
and "immoral activities," and in 1950 it was again revised to include an express prohibition of "foul, 
filthy, indecent or obscene language or conduct." See McFadden's Lounge v. Div. of Alcoholic Bev. 
Control, supra, 33 N.J. Super., at p. 64; Jeanne's Enterprises, Inc. v. State of N.J., etc., 93 NJ. 
Super. 230 (App. Div.), affirmed, 48 N.J. 359 (1966). 


*332 During the years prior to 1954 the department instituted proceedings under Rule 4 on the 
basis of evidence that apparent homosexuals had been permitted to congregate at the licensed 
premises. Apparently the department considered that the effeminate manifestations of the patrons 
brought them within the prohibition of "female impersonators" although that term relates more 
properly to transvestites who are, for the most part said to be non-homosexuals. In Re M. Potter, 
Inc., A.B.C. Bulletin 474, Item 1 (August 7, 1941) the investigators had observed a group of male 
patrons, "whose voices, gestures and actions were effeminate," dancing and kissing among 
themselves. Although there was an express finding that "no actual acts of immorality" were 
committed at the licensed premises, the license was nonetheless suspended. In the course of his 
formal opinion, the acting commissioner said that the mere "presence of female impersonators in 
and upon licensed premises presents a definite social problem": and in line with the then 
widespread intolerance and limited public understanding of the subject, he made reference to "the 
deep-rooted personal contempt felt by a normal red-blooded man" and to the notion that "the mere 
thought of such perverts is repugnant to the normal person." 


Since 1954 and despite increasing public tolerance and understanding, departmental proceedings 
aimed at the congregation of apparent homosexuals have continued apace but have been brought 
under Rule 5 rather than Rule 4. They have not been based on any specific and individualized 
charges of lewd or immoral conduct but rather on general charges that by permitting the apparent 
homosexuals to congregate, the licensees had allowed their places of business to be conducted in 
such manner "as to become a nuisance" within the contemplation of Rule 5. In Re Polka Club, Inc., 
A.B.C. Bulletin 1045, Item 6 (December 27, 1954) the then director, in suspending a license on a 
charge of violation of Rule 5, said that he would not permit licensed premises to become "havens 
for deviates." In Re Kaczka and Trobiano, *333 A.B.C. Bulletin 1063, Item 1 (April 21, 1955) the 
licensee introduced expert testimony that homosexuality is not contagious and that seeing groups 
of homosexuals would not affect normal people but the license was nonetheless suspended. As 
illustrated in many of his rulings, including Re Louise G. Mack, A.B.C. Bulletin 1088, Item 2 
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(November 2, 1955), the director entertained the view that since exposure to homosexuals might 
be harmful to "some members of the public" the congregating of homosexuals must be prohibited 
as a "threat to the safety and morals of the public." See Paddock Bar, Inc. v. Alcoholic Beverage 

Control Div'n, supra, 46 N.J. Super., at p. 408. 


In the very cases before us the Division of Alcoholic Beverage Control made it clear that it has not 
in anywise moderated its long standing position that permitting the congregation of apparent 
homosexuals, without more, is violative of Rule 5. The evidence against Murphy's Tavern disclosed 
many individual acts which could have been the basis of specified and individualized charges of 
lewd or immoral conduct at the licensed premises. But no such charges were preferred and when, 
during the course of cross-examination, one of the division's investigators was asked whether he 
had observed any lewdness at Murphy's Tavern, the prosecuting attorney pointed out that the 
division had not alleged "any immoral activity or lewdness itself’ but had simply alleged that the 
licensee had "permitted the licensed place of business to become a nuisance" in that it had allowed 
"these persons to come in and congregate upon the premises." 


In the One Eleven proceeding there was no charge and no substantial evidence that lewd or 
immoral conduct was permitted at the licensed premises. There was a charge and sufficient 
evidence that the licensee had permitted apparent homosexuals to congregate there. Investigators 
had visited the premises on several occasions and had observed the patrons; the testimony 
included the following partial account of their behavior: 


*334 They were conversing and some of them in a lisping tone of voice, and during certain 
parts of their conversations they used limp-wrist movements to each other. One man 
would stick his tongue out at another and they would laugh and they would giggle. They 
were very, very chummy and close. When they drank their drinks, they extended their 
pinkies in a very dainty manner. They took short sips from their straws; took them quite a 
long time to finish their drink. * * * 


They were very, very endearing to one another, very, very delicate to each other. * * * 


They looked in each other's eyes when they conversed. They spoke in low tones like an 
effeminate male. When walking, getting up from the stools, they very politely excused each 
other, hold on to the arm and swish and sway down to the other end of the bar and come 
back. *** 


Their actions and mannerisms and demeanor appeared to me to be males impersonating 
females, they appeared to be homosexuals commonly known as queers, fags, fruits and 
other names. 


Similarly in the proceeding against Val's Bar there was no charge nor any substantial evidence at 
the hearing before the director that lewd or immoral conduct was permitted at the licensed 
premises. Investigators had visited the premises on several occasions and testified in detail as to 
the behavioral characteristics which led them to the permissible conclusion that the patrons were 
apparent homosexuals. See 7 Wigmore, Evidence § 1974 (3d ed. 1940); Tyree, The Opinion Rule, 
10 Rutgers L. Rev. 601 (1956); cf. State v. Campisi, 23 N.J. 513, 520 (1957): State v. Guerrido, 60 
N.J. Super. 505, 511 (App. Div. 1960). The investigators acknowledged that for the most part the 
patrons were "normally dressed" and showed "very good behavior." Dr. Wardell B. Pomeroy, called 
as an expert witness by the licensee, testified that, although it could not be said from mere 
observation that any given individual was a homosexual, he would be of the opinion that tavern 
patrons with the characteristics described by the investigators were apparent homosexuals. 
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Dr. Pomeroy was associated with the Kinsey Institute for twenty years and was the co-author of 
several books dealing with sexual behavior and offenses. He referred to the Kinsey *335 studies 
which contained startling indications that 13% of the males in the country were "more homosexual 
than heterosexual" and that 37% had "at least one homosexual experience to the point of orgasm 
in the course of their life." He also referred to indications that 55% of the population was neutral on 
the subject of homosexuality and there is now "a more acceptance attitude" than there was twenty 
years ago. See Mosk, Forward to The Consenting Adult Homosexuals and the Law, 13 U.C.L.A.L. 
Rev. 644, 645 (1966). In response to an inquiry by the division's hearer, Dr. Pomeroy voiced the 
opinion that no adverse social effects would result from permitting homosexuals to congregate in 
licensed establishments. He noted that non-homosexuals would not be harmed by being in the 
same premises with homosexuals, and that any who found their mere presence to be offensive 
would presumably leave. He expressed the view that permitting their congregation in taverns would 
tend to eliminate clandestine associations in unregulated and unsupervised places of public nature. 
See Cory and Le Roy, The Homosexual and His Society 119, 121 (1963); see also Schur, Crimes 
Without Victims 86, 87 (1965) where Dr. Schur dealt with the so-called "gay" bars operating in our 
neighboring states and elsewhere: 


"Although such establishments are sometimes condemned as breeding grounds of 
homosexuality, the charge is not convincing. Most of the people who go there (apart from 
tourists and some ‘straight' friends) already are involved in the homosexual life. Anyone 
who wanders in and who is offended by what he sees is perfectly free to leave. The 
authors of a recent ‘view from within' emphasize that although an increase in 
homosexuality may increase the demand for homosexual bars, the bars can scarcely be 
said to produce homosexuals. Indeed, as these writers go on to suggest, the bars serve to 
keep homosexuals ‘in their place’ out of more public places and, to a certain extent, 
beyond the public view."[*] 


*336 The views expressed by Doctors Pomeroy and Schur find significant legal support in various 
judicial holdings, notably those of the California Supreme Court. In Stoumen v. Reilly, 37 Cal. 2d 
713, 234 P.2d 969 (1951) the license was suspended because the licensee had permitted "persons 
of known homosexual tendencies" to patronize and meet at the licensed premises. Under Section 
58 of the California Alcoholic Beverage Control Act, it was unlawful to permit the licensed premises 
to be conducted as a disorderly house or as a place "to which people resort for purposes which are 
injurious to the public morals, health, convenience or safety." The court, in setting aside the 
suspension, held that mere patronage "without proof of the commission of illegal or immoral acts 
on the premises, or resort thereto for such purposes" was not sufficient to show a violation of 
Section 58. Elsewhere in its opinion it stressed that in order to establish "good cause" for 
suspension of the license, something more must be shown than that many of the patrons were 
homosexuals and used the premises "as a meeting place." 234 P.2d, at p. 971. 


After the Stoumen case was decided, the California Legislature enacted the provision in section 
24200, subdivision (e) of the Business and Professions Code under which licensed premises were 
prohibited from being used as resorts for "sexual perverts." In Vallerga v. Dept. of Alcoholic 
Beverage Con., 53 Cal. 2d 313, 1 Cal. Rptr. 494, 347 P.2d 909 (1959) a license was revoked 
because the licensee had permitted his premises to become a resort for homosexuals. The 
revocation was set aside by the California Supreme Court which held that the legislative provision 
was unconstitutional *337 under Stoumen. The court also considered the contention that, apart 
from the provision declared unconstitutional, the revocation could be sustained on the ground that 
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continuance of the license would be "contrary to public welfare and morals" within the lower court 
holdings in Nickola v. Munro, 162 Cal. App. 2d 449, 328 P.2d 271 (1958) and Kershaw v. 
Department of Alcoholic Beverage Cont., 155 Cal. App. 2d 544, 318 P.2d 494 (1957): in this 
connection it said: 


"In the Nickola case the court held generally that seeking sexual gratification in a public 
tavern with another of the same sex would offend the moral sense of the general public. 
The court stated, 162 Cal. App.2d at page 457, 328 P.2d at page 276: There are many 
things that can be done in the privacy of the home which may not be illegal, but if done in a 
public tavern are directly offensive to public morals and decency, and demonstrate that the 
participants are sex perverts. The continuance of the license under such circumstances 
"would be contrary to public welfare or morals" as provided in our Constitution. * * * Further 
than that we do not have to go.' Conduct which may fall short of aggressive and 
uninhibited participation in fulfilling the sexual urges of homosexuals, reported in some 
instances (see Kershaw v. Department of Alcoholic Bev. Control, supra, 155 Cal. App. 2d 
544, 547-548, 318 P.2d 494), may nevertheless offend good morals and decency by 
displays in public which do no more than manifest such urges. This is not to say that 
homosexuals might properly be held to a higher degree of moral conduct than are 
heterosexuals. But any public display which manifests sexual desires, whether they be 
heterosexual or homosexual in nature may, and historically have been, suppressed and 
regulated in a moral society." 1 Cal. Rptr., at p. 497, 347 P.2d, at p. 912. 


The court in Vallerga was of the opinion that the record before it contained sufficient evidence of 
overtly offensive acts within the licensed premises upon which specific and individualized charges 
of conduct "contrary to public welfare or morals" could have been preferred against the licensee. 
But no such charges had been preferred and the only charge preferred, namely, permitting the 
premises to become a resort for homosexuals in violation of subdivision (e), was the one held by 
the court to be constitutionally infirm. The court's setting aside of the revocation was presumably 
without *338 prejudice to the right to proceed against the licensee on specific and individualized 
charges and proof of overt acts within the licensed premises offensive to "good morals and 
decency." See 1 Cal. Rptr., at pp. 498-499, 347 P.2d, at pp. 913-914: cf. Sabes v. City of 
Minneapolis, 265 Minn. 166, 120 N.W.2d 871, 878 (1963). 


While the New York cases contain obscurities, many of them seem to take an approach 
comparable to that taken by the California Supreme Court. Thus in People v. Arenella, 139 
N.Y.S.2d 186 (N.Y.C. Mag. Ct. 1954) the court, in dealing with a criminal charge that a licensee 
had allowed his premises to become disorderly, differentiated cases deemed disorderly where the 
premises were frequented by homosexuals in "open and notorious manner, for the purpose of 
soliciting others to commit lewd and indecent acts" from others, not deemed disorderly, where the 
evidence established nothing more than that homosexuals patronized the premises without 
engaging in prohibited acts therein. 139 N.Y.S.2d, at p. 189. Similarly in Kerma Restaurant 
Corporation v. State Liquor Authority, 27 A.D.2d 918, 278 N.Y.S.2d 951 (1966) the court, while 
sustaining the revocation of a license on the basis of solicitation and other overtly offensive acts 
within the licensed premises, acknowledged that the "mere congregation of homosexuals, where 
there is no breach of the peace, does not make the premises disorderly" within the meaning of New 
York's Alcoholic Beverage Control Law. 278 N.Y.S.2d, at p. 952. See In re Farley, 217 N.Y. 105, 
111 N.E. 479, 481 (1916); cf. Lynch's Builders Restaurant, Inc. v. O'Connell, 303 N.Y. 408, 103 


440 


N.E.2d 531 (1952): Fulton Bar & Grill, Inc. v. State Liquor Authority, 11 A.D.2d 771, 205 N.Y.S.2d 
37 (1960): Gilmer v. Hostetter, 20 A.D.2d 586, 245 N.Y.S.2d 252 (1963). 


In Re Revocation of Licence of Clock Bar, Inc., 85 Dauph. 125 (Pa. 1966) the court sustained a 
suspension grounded on evidence of improper solicitations by homosexuals at the licensed 
premises. However, in the course of its opinion it *339 pointed out there was "no law which forbids 
homosexuals from being patrons of licensed premises," that the mere, though open, congregation 
of homosexuals at the licensed premises would not sustain a charge that the licensee maintained 
"a disorderly house," and that homosexuals at licensed premises become objectionable only "when 
they make a nuisance of themselves" by improper solicitation or other overtly offensive conduct. 85 
Dauph. at 131. See Sesaroni v. Smith, 202 A.2d 292 (R.|. 1964): but cf. Inman v. City of Miami, 
197 So. 2d 50 (Fla. Dist. Ct. App. 1967), petition for certiorari filed, 36 U.S.L.W. 3163 (U.S. Oct. 11, 
1967) (No. 717). 


Though in our culture homosexuals are indeed unfortunates, their status does not make them 
criminals or outlaws. Cf. Robinson v. California, 370 U.S. 660, 82 S. Ct. 1417, 8L. Ed. 2d 758 
(1962). So long as their public behavior violates no legal proscriptions they have the undoubted 
right to congregate in public. And so long as their public behavior conforms with currently 
acceptable standards of decency and morality, they may, at least in the present context, be viewed 
as having the equal right to congregate within licensed establishments such as taverns, restaurants 
and the like. See Stoumen v. Reilly, supra, 234 P.2d, at p. 971. In sustaining the suspension of 
One Eleven's license, the Appellate Division took the position that it was not concerned with the 
rights of the patrons since technically the legal issue before it was the validity of Rule 5 under 
which the license was suspended. But the asserted rights of the homosexuals to assemble in and 
patronize licensed establishments are intertwined with the asserted rights of licensed 
establishments to serve them. Surely in these circumstances, the licensees are properly to be 
viewed as having standing to seek vindication of the various rights involved in order that the Court's 
ultimate determination may soundly rest on the complete mosaic. Cf. Griswold v. Connecticut, 381 
U.S. 479, 481, 85 S. Ct. 1678, 14. L. Ed. 2d 510, 512 (1965); NAACP v. Alabama, 357 U.S. 449, 
458, 78S. Ct. 1163, *340 2 L. Ed. 2d 1488, 1497 (1958); Barrows v. Jackson, 346 U.S. 249, 255, 
73S. Ct. 1031, 97 L. Ed. 1586, 1594 (1953); Pierce v. Society of Sisters, 268 U.S. 510, 535, 45 S. 
Ct. 571, 69 L. Ed. 1070, 1078 (1925); Sedler, Standing to Assert Constitutional Jus Tertii in the 
Supreme Court, 71 Yale L.J. 599, 626 (1962). 


The Division of Alcoholic Beverage Control, stressing the acknowledged constitutional and 
statutory breadth of its regulatory powers (Boller Beverages, Inc. v. Davis, 38 N.J. 138, 150 (1962); 
Guill v. Mayor and Council of City of Hoboken, 21 N.J. 574 (1956)), contends that the mere 
congregation of apparent homosexuals in taverns is contrary to the public welfare and may 
therefore reasonably be prohibited under its wide police powers. Cf. Jeanne's Enterprises, Inc. v. 
State of N.J., etc., supra, 93 N.J. Super., at p. 232. It points to the fact that the very term "apparent 
homosexuals" contemplates effeminate behavioral characteristics, such as those described earlier 
in this opinion, but apparently it concedes, as it must in the light of the times, that such behavioral 
characteristics without more, would not constitute overt conduct offensive to current standards of 
morality and decency. It expresses various fears which we have carefully considered but which 
lack significant support in the records before us or in the available materials on the subject. 


Thus the division suggests that the presence of apparent homosexuals in so-called "gay" bars may 
serve to harm the occasional non-homosexual patrons who happen to stray there but it produces 
nothing to rebut the expert testimony or the published writings to the contrary. See Cory and 
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LeRoy, supra, at p. 121; Schur, supra, at p. 87. It further suggests that offensive conduct by 
apparent homosexuals within the licensed premises "may lead to violence" against them by non- 
homosexuals but this ignores the licensee's comprehensive capacity and responsibility, at the peril 
of its license, for precluding offensive conduct and for conducting its establishment in lawful and 
orderly fashion. See In re Olympic, Inc., 49 N.J. Super. 299, 305-09 (App. Div.), certif. denied, 27 
*341 N.J. 279 (1958). Finally, it points out that it has consistently tried "fo increase public respect 
and confidence in the liquor industry" (cf. X-L Liquors v. Taylor, 17 N.J. 444, 451 (1955)) and 
suggests that permitting the congregation of apparent homosexuals, even though carefully 
supervised, will impair such public respect and confidence. But here again it furnishes nothing 
affirmative in support of its position which appears to disregard the burgeoning movement towards 
greater tolerance and deeper understanding of the subject. See Mosk, supra, 13 U.C.L.A.L. Rev., 
at p. 645; Model Penal Code § 207.5, Comment (Tent. Draft No. 4, 1955). 


When in the 1930's the Department of Alcoholic Beverage Control first took its severe position, it 
acted on the assumption that the mere congregation of apparent homosexuals had to be outlawed 
to achieve effective control. It of course had no experience to support the assumption but it took 
the prohibitory course as the safer one for the then fledgling system. At the time, the interests of 
the patrons in question were given little consideration and were in any event overwhelmed by the 
then highly felt transitional need for sweeping restraint. Now, in the 1960's, the transitional need as 
such is long past and it is entirely appropriate that full sweep be given to current understandings 
and concepts. Under them it seems clear that, so long as the division can deal effectively with the 
matter through lesser regulations which do not impair the rights of well behaved apparent 
homosexuals to patronize and meet in licensed premises, it should do so. Such narrower course 
would be consonant with the settled and just principle that restrictions adopted in the exercise of 
police powers must be reasonable and not go beyond the public need. See N.J. Good Humor, Inc. 
v. Bradley Beach, 124 N.J.L. 162, 168 (E. & A. 1940); Reingold v. Harper, 6 N.J. 182, 192 (1951); 
cf. Griswold v. Connecticut, supra, 381 U.S., at pp. 485-486, 85 S. Ct. 1678, 14 L.Ed.2d, at pp. 
515-516; NAACP v. Alabama, *342 Flowers, 377 U.S. 288, 307, 84 S. Ct. 1302, 12 L. Ed. 2d 325, 
338 (1964). 


It must be borne in mind that the division has produced nothing to support any need for 
continuance of its flat prohibition. Nor has it produced anything to indicate that it could not readily 
prepare and enforce a fair and sensible regulation which, while permitting apparent homosexuals 
to assemble in and patronize licensed establishments, prohibits overtly indecent conduct and 
public displays of sexual desires manifestly offensive to currently acceptable standards of 
propriety. Such a regulation might well be adopted forthwith to the end that future proceedings 
would rightly be based on specific charges of improper conduct at the licensed premises rather 
than, as here, upon general charges of mere congregation which we deem to be unreasonable and 
legally unsupportable. In the meantime, the discipline imposed in the three cases before us must 
be set aside, without prejudice, however, to any new charges which the division may prefer against 
the licensees, or any of them, clearly describing the individual acts alleged to be violative of the 
provisions in Rule 5 aimed at lewd and immoral conduct within the licensed premises. See Vallerga 
v. Dept. of Alcoholic Beverage Cont., supra, 1 Cal. Rptr., at pp. 498-499, 347 P.2d, at pp. 913-914. 


Reversed. 
PROCTOR, J. (concurring). 
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Since the charges against the three taverns did not specify any particular offensive acts by the 
patrons, | concur with the majority opinion. However, | wish to emphasize that, although well- 
behaved homosexuals cannot be forbidden to patronize taverns, they may not engage in any 
conduct which would be offensive to public decency. In the record before us it appears that there 
was evidence of conduct (men kissing each other on the lips, etc.) which would form the basis for 
disciplinary action at least against One Eleven and Murphy's had they properly been charged. A 
tavern should not provide an arena for *343 the behavior disclosed by this record. | appreciate that 
the majority opinion does not say that such conduct will be tolerated, but nonetheless | am 
expressing my positive view that it should not be. 


For reversal Chief Justice WEINTRAUB and Justices JACOBS, FRANCIS, PROCTOR, 
SCHETTINO and HANEMAN 6. 


For affirmance None. 
NOTES 


[*] The authors referred to by Dr. Schur are Cory and LeRoy who at pages 121-122 of their book 
entitled The Homosexual and His Society had this to say: 


‘It can be argued that gay bars spread homosexuality and the elimination of them will help 
arrest this development. However, people who argue this way usually have little or no 
understanding of the problem and know very little about such bars. Most of those who go 
to gay bars are already homosexual and those who are not have no interest in remaining 
in these places for long, and seldom return. It is difficult to imagine a person walking into a 
gay bar and becoming homosexual, if he had not already been favorably disposed to such 
activity." 


443 


SECTION 4. 
OUT-OF-STATE COURT CASES MENTIONED IN THE NJ SUPREME COURT CASE 


California 1951: Stoumen v Reilly 37 Cal 2d 713, 234 P.2d 969 
California 1959: Vallerga v. Dept. of Alcoholic Beverage Con., 53 Cal. 2d 313 
New York 1967: Kerma v Lig Auth NY 2d 111 
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Stoumen v. Reilly 


[S. F. No. 18310. In Bank. Aug. 28, 1951.] 
SOL M. STOUMEN, Appellant, v. GEORGE R. REILLY et al., Respondents. 


COUNSEL 
Morris Lowenthal for Appellant. 


Fred N. Howser, Attorney General, and J. Albert Hutchinson, Deputy Attorney General, for 
Respondents. 


OPINION 
GIBSON, C.J. 


The State Board of Equalization suspended, for an indefinite period, plaintiff's general on- 
sale license to sell alcoholic beverages at the Black Cat Restaurant, [37 Cal. 2d 715] and 
this appeal is taken from a judgment denying a writ of mandate to compel the board to 
annul its order and reinstate the license. 


The accusation filed against plaintiff was in two counts and alleged violations of sections 58 
and 61(a) of the Alcoholic Beverage Control Act. fn. * (2 Deering's Gen. Laws, 1944, Act 
3796.) Count one charged that plaintiff permitted his premises to be used as a disorderly 
house for purposes injurious to public morals. County two charged that one of plaintiff's 
employees sold beer to a person under the age of 21 years. 


The hearing officer of the board, who received the evidence, found that plaintiff "kept and 
permitted his licensed premises to be used as a disorderly house in that ... persons of 
known homosexual tendencies patronized said premises and used said premises as a 
meeting place," and that beer was sold to a minor as alleged. He concluded that plaintiff 
had violated sections 58 and 61(a) and recommended "indefinite suspension" of the 
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license. The findings and recommendation were adopted by the board as its decision. 
Thereafter the superior court denied a writ of mandate after reviewing the matter on the 
record before the board. (See Covert v. State Board of Equalization, 29 Cal. 2d 125, 131 [173 
P.2d 545].) 


[1a] The principal question with respect to count one is whether the evidence is sufficient to 
warrant suspension of plaintiff's license. Several police officers testified that many of the 
patrons of the Black Cat were homosexuals and that it was reputed to be a "hangout" for 
such persons. A number of people were arrested there, some for vagrancy and some 
because they "demonstrated homosexual actions," but there was no showing that any of 
those arrested were convicted. There was no evidence of any illegal or immoral conduct on 
the premises or that the patrons resorted to the restaurant for purposes injurious to public 
morals. [37 Cal. 2d 716] 


[2] Section 58 of the act makes it a misdemeanor for a licensee to permit his restaurant and 
bar to be used as a disorderly house or place "to which people resort for purposes which are 
injurious to public morals." The terms of the section refer to conduct on the premises or 
resort thereto for improper purposes, and it is clear that it would be necessary to read 
something into that section before it could be construed as an attempt to regulate mere 
patronage by any particular class of persons without regard to their conduct on the 
premises. (Cf. Orloff v. Los Angeles Turf Club, Inc., 36 Cal. 2d 734 [227 P.2d 449].) [3] 
Members of the public of lawful age have a right to patronize a public restaurant and bar so 
long as they are acting properly and are not committing illegal or immoral acts; the 
proprietor has no right to exclude or eject a patron "except for good cause," and if he does 
so without good cause he is liable in damages. (See Civ. Code, §8 51, 52.) In analogous cases 
it has been held that a liquor license could not be revoked on the ground that prostitutes 
had dined in the licensee's restaurant (In re Farley, 217 N.Y. 105 [111 N.E. 479]) and that a 
conviction of maintaining a bawdy house was not supported by evidence that women of 
loose or immoral character had obtained lodging in defendant's hotel (Patterson v. State, 9 
Okla.Cr. 564 [132 P. 693, 695]). In the Patterson case the court pointed out that such 
women are human beings entitled to shelter and that it is not a crime to give them lodging 
unless it is done for immoral purposes. [1b] The same reasoning applies to the patronage of 
a public restaurant and bar by homosexuals, and mere proof of patronage, without proof of 
the commission of illegal or immoral acts on the premises, or resort thereto for such 
purposes, is not sufficient to show a violation of section 58. 


The fact that the Black Cat was reputed to be a "hangout" for homosexuals indicates merely 


that it was a meeting place for such persons. (See Webster's New Internat. Dict.) Unlike 
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evidence that an establishment is reputed to be a house of prostitution, which means a 
place where prostitution is practiced and thus necessarily implies the doing of illegal or 
immoral acts on the premises, testimony that a restaurant and bar is reputed to be a 
meeting place for a certain class of persons contains no such implication. Even habitual or 
regular meetings may be for purely social and harmless purposes, such as the consumption 
of food and drink, and it [37 Cal. 2d 717] is to be presumed that a person is innocent of 
crime or wrong and that the law has been obeyed. (Code Civ. Proc., § 1963, subds. 1, 33.) 


[4] Defendants contend that even though the evidence is insufficient to show a violation of 
section 58, the license could be suspended under section 22 of article XX of the 
Constitution which provides that the board "shall have the power, in its discretion, to deny 
or revoke any specific liquor license if it shall determine for good cause that the granting or 
continuance of such license would be contrary to public welfare or morals." (See, also, § 40, 
subd. 1, of the act, which contains a similar provision.) The board's discretion under section 
22, however, is not absolute but must be exercised in accordance with the law, and the 
provision that it may revoke a license "for good cause" necessarily implies that its decisions 
should be based on sufficient evidence and that it should not act arbitrarily in determining 
what is contrary to public welfare or morals. (See Covert v. State Board of Equalization, 29 
Cal. 2d 125, 131-132 [173 P.2d 545].) [5] In order to establish "good cause" for suspension of 
plaintiff's license, something more must be shown than that many of his patrons were 
homosexuals and that they used his restaurant and bar as a meeting place. 


[6] As to count two of the accusation, the record shows that a young man who was under 
age visited the Black Cat with an adult companion and purchased and consumed beer on 
the premises, and there is sufficient support for the finding that plaintiff's employee sold 
beer to a minor in violation of section 61(a) of the act. A separate penalty was not assessed 
for this offense, the order of indefinite suspension being based upon the finding that 
plaintiff had violated both sections 58 and 61(a). No prior disciplinary action had ever been 
taken against plaintiff, and there was evidence that the minor, who was nearly 20 years of 
age, looked to be 21. It appears that the usual punishment imposed under such 
circumstances varies from a reprimand to a limited suspension of not more than 30 days. 
Since it does not seem likely that plaintiff's license would have been suspended for an 
indefinite period on this charge alone, the matter should be remanded to the board. 


We find it unnecessary to pass upon other contentions made by the plaintiff with respect to 
the propriety of the board's action. [37 Cal. 2d 718] 


The judgment is reversed with instructions to the trial court to grant a peremptory writ of 
mandate directing the board to set aside its order of suspension and to take such further 
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action as may be proper. 
Shenk, J., Edmonds, J., Carter, J., Traynor, J., Schauer, J., and Spence, J., concurred. 


FN *. Section 58 provides: "Every licensee or agent or employee of any licensee who keeps 
or permits to be used or suffers to be used, in conjunction with a licensed premises, any 
disorderly house or place in which people abide or to which people resort, to the 
disturbance of the neighborhood, or in which people abide or to which people resort for 
purposes which are injurious to the public morals, health, convenience or safety shall be 
guilty of a misdemeanor." 


Section 61(a) provides: "Every person who sells, furnishes, gives, or causes to be sold, 
furnished or given away any alcoholic beverage to any person under the age of twenty-one 
years shall be guilty of a misdemeanor." 


This site is protected by reCAPTCHA and the Google Privacy Policy and Terms of Service apply. 
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Vallerga v. Dept. Alcoholic Bev. 
Control 


[S.F.No. 20285. In Bank. Dec. 23, 1959. | 
ALBERT VALLERGA et al. Appellants, v. DEPARTMENT OF ALCOHOLIC BEVERAGE 
CONTROL et al., Respondents. 


COUNSEL 
Golden & Stefan and J. Bruce Fratis for Appellants. 


Morris Lowenthal, Juliet Lowenthal, Karl D. Lyon and Charles L. Barnard as Amici Curiae 
on behalf of Appellants. 


Edmund G. Brown and Stanley Mosk, Attorneys General, Charles A. Barrett and Wiley W. 
Manuel, Deputy Attorneys General, for Respondents. 


OPINION 
WHITE, J. 


Albert Vallerga and Mary Azar, coowners of an on-sale general liquor license, appeal from a 
judgment denying their application for mandamus to compel the respondent Department 
of Alcoholic Beverage Control to set aside its revocation of their license. The Alcoholic 
Beverage Control Appeals Board affirmed the order of revocation. 


The licensees are the owners of the First and Last Chance Bar located in Oakland. On 
March 7, 1956, an accusation was filed against them as operators of the bar by an agent of 
the Department of Alcoholic Beverage Control, charging them with a violation of section 
24200, subdivision (e) of the Business and Professions Code. That section provides in part 
that a basis for a liquor license suspension or revocation is "Where the portion of the 
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premises of the licensee upon which the activities permitted by the license are conducted 
are a resort for illegal possessors or users of narcotics, prostitutes, pimps, panderers, or 
sexual perverts." It provides further that in "addition to any other legally competent 
evidence, the character of the premises may be proved by the general reputation of the 
premises in the community as a resort for illegal possessors or users of narcotics, 
prostitutes, pimps, panderers, or sexual perverts." The accusation alleged that during the 
period in question, "the portions of the premises of the licensees, where the activities 
permitted by the license are conducted, have been and still are a resort for sexual perverts, 
to wit: Homosexuals.” 


A duly appointed hearing officer found that the accusations were true; that one of the 
licensees frankly admitted that the "premises were established as a resort for lesbians and 
homosexuals, and that he was aware that said premises were a hang-out for homosexuals." 
The hearing officer concluded that "[g]rounds constituting a basis for the suspension or 
revocation of the license issued to the above-named licensees for the above-described 
premises have been established under the provisions of Section 24200(e) of the Alcoholic 
Beverage Control [53 Cal. 2d 316] Act. ... It is further determined that by reason of the 
facts above found the continuance of the said license would be contrary to public welfare 
and morals within the meaning of said words as used in Article XX, Section 22, of the 
California Constitution." 


Section 22 of article XX of the Constitution provides in part, that the "department shall 
have the power in its discretion, to deny, suspend or revoke any specific alcoholic beverage 
license if it shall determine for good cause that the granting or continuance of such license 
would be contrary to public welfare or morals. ..." The recommendation of revocation of the 
hearing officer was adopted by the department. 


The licensees, and amici curiae appearing in their behalf, contend that the accusation 
cannot properly be based on section 24200, subdivision (e) of the Business and Professions 
Code as that section is unconstitutional for reasons stated by this court in Stoumen v. Reilly 
(1951), 37 Cal. 2d 713 [234 P.2d 969]. That case concerned a revocation for an alleged 
violation of section 58 of the Alcoholic Beverage Control Act, now section 25601 of the 
Business and Professions Code. The section made it a misdemeanor for a licensee to suffer 
his premises to be used as a place of resort for purposes injurious to the public morals or 
health. There was evidence that homosexuals met on and patronized the premises with the 
licensee's knowledge, but there was no evidence of misconduct involving homosexuals. In 
reversing a judgment denying an application for mandamus, this court stated at page 716: 
"Members of the public of lawful age have a right to patronize a public restaurant and bar 
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so long as they are acting properly and are not committing illegal or immoral acts; the 
proprietor has no right to exclude or eject a patron 'except for good cause,’ and if he does so 
without good cause he is liable in damages. (See Civ. Code, §8 51, 52.) In analogous cases it 
has been held that a liquor license could not be revoked on the ground that prostitutes had 
dined in the licensee's restaurant (In re Farley, 217 N.Y. 105 [111 N.E. 479]) and that a 
conviction of maintaining a bawdy house was not supported by evidence that women of 
loose or immoral character had obtained lodging in defendant's hotel (Patterson v. State, 9 
Okla. Cr. 564 [132 P. 693, 695]). In the Patterson case the court pointed out that such 
women are human beings entitled to shelter and that it is not a crime to give them lodging 
unless it is done for immoral purposes. The same reasoning applies to the patronage [53 
Cal. 2d 317] of a public restaurant and bar by homosexuals, and mere proof of patronage, 
without proof of the commission of illegal or immoral acts on the premises, or resort 
thereto for such purposes, is not sufficient to show a violation of section 58." 


Subdivision (e) of section 24200 was added to the Business and Professions Code in 1951, 
subsequent to the decision in the Stoumen case. (Stats. 1955, ch. 1217, p. 2230.) When 
called upon to construe that subdivision the courts have done so in conformity with the 
holding in the Stoumen case, and the general rule of construction that where possible 
legislation will be construed to avoid unconstitutional applications. Thus, in 1957, a 
revocation based upon this subsection was sustained in Kershaw v. Department of 
Alcoholic Beverage Control, 155 Cal. App. 2d 544 [318 P.2d 494], where there was conduct 
on the premises by homosexuals who openly sought and obtained sexual satisfaction by 
aberrant methods. The court declined to consider the issue as to the constitutionality of the 
section had only patronage been involved, remarking, by way of dictum, that "It would 
seem a fair inference to conclude that in making ... [this] amendment the Legislature acted 
in the light of and consistently with the rule of the Stoumen case, by inference excluding 
from the coverage of subdivision (e) the type of conduct which the Supreme Court had 
declared harmless and not inimical to public welfare and morals. ... It involves a question 
that need not be and is not decided at this time.” (Id at p. 550.) 


The issue was again raised in 1958 in Nickola v. Munro, 162 Cal. App. 2d 449 [328 P.2d 
271], where the court again held that the conduct involved in that case supported the 
finding that many of the patrons, to the knowledge of the licensee, committed acts which 
were contrary to the public welfare or morals. The question of the construction of 
subdivision (e) of section 24200 was again referred to, and the court stated that the 
Legislature did not intend that the limitations of the Stoumen case were to be disregarded 
in the application of subdivision (e), and that as so construed subdivision (e) was 
constitutional. 


451 


https://law.justia.com/cases/california/supreme-court/2d/53/313.html 3/7 


4/11/2023 Vallerga v. Dept. Alcoholic Bev. Control :: :: Supreme Court of California Decisions :: California Case Law :: California Law :: US Law :: Ju... 


[1a] We are not persuaded by the dicta in the Kershaw and Nickola cases relating to the 
construction of subdivision (e). The language of that subdivision is too clear and 
unambiguous to permit any other meaning than that which the literal language conveys. 
Not only does it declare that the grounds for revocation are established if the prohibited 
classes "resort" on the premises, but it further makes the legislative [53 Cal. 2d 318] 
intent all the more apparent by providing that the character of the premises "as a resort” 
may be proved by general reputation. To hold that by such language the Legislature 
intended that grounds for revocation existed only when objectionable conduct took place 
on the premises would constitute judicial legislation under the guise of interpretation. This 
we are not permitted to do because it would amount to an invasion of a field committed in 
its entirety to the legislative branch of government. [2] In People v. One 1940 Ford V8 
Coupe, 36 Cal. 2d 471 [224 P.2d 677], it is held at page 475: "In construing the statutory 
provisions a court is not authorized to insert qualifying provisions not included and may 
not rewrite the statute to conform to an assumed intention which does not appear from its 
language. The court is limited to the intention expressed. (Seaboard Acceptance Corp. v. 
Shay, 214 Cal. 361, 365-366 [5 P.2d 882]; People v. One 1941 Buick 8 Four Door Sedan, 63 
Cal. App. 2d 661, 667 [147 P.2d 401].)" And in Bonwell v. Justice Court, 148 Cal. App. 2d 
906 [307 P.2d 716], the court rejected a contention that a statute be interpreted so as to 
require knowledge of unlawful activity in order that it might be held constitutional, the 
court stating: "We are here limited to the construction of the plain language of the section 
as enacted and to the intention therein expressed." (Id at p. 908.) [1b] It is concluded, 
therefore, that subdivision (e) purports to authorize revocation of a license without 
requiring anything more to be shown than that the premises are a resort for certain classes 
of persons, and as such is unconstitutional for the reasons set forth in the Stoumen case. 
Language in the Kershaw and Nickola cases contrary to this construction of subdivision (e) 
of section 24200 is disapproved. 


It is not intended to imply by the foregoing that the Kershaw and Nickola cases were 
improperly determined. In both of those cases the court held that the conduct there 
involved was such that the continuance of the license would be contrary to the public 
welfare or morals, within the meaning of section 22 of article XX of the Constitution. [3] 
The provisions of section 22 are made self-executing, and revocation of a license may be 
based on that ground alone if the licensee is otherwise accorded due process of law. (See 
also Bus. & Prof. Code, § 24200, subd. (a).) In the Stoumen case, in considering the 
applicability of the constitutional provision as grounds for revocation by the board, the 
court stated that the latter's discretion was not absolute "but must be exercised [53 Cal. 
2d 319] in accordance with the law, and the provision that it may revoke a license 'for good 
cause’ necessarily implies that its decisions should be based on sufficient evidence and that 
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it should not act arbitrarily in determining what is contrary to public welfare or morals. 
(See Covert v. State Board of Equalization, 29 Cal. 2d 125, 131-132 [173 P.2d 545].) In order 
to establish 'good cause’ for suspension of plaintiff's license, something more must be 
shown than that many of his patrons were homosexuals and that they used his restaurant 
and bar as a meeting place." In the Kershaw and Nickola cases the additional evidence 
beyond that of mere use of the premises was abundantly present, and revocation of the 
licenses on the constitutional ground was justified in each case. 


It is suggested that the record in the present case justified a conclusion that the 
continuance of the license will be "contrary to public welfare and morals," and that the 
revocation thereof can be justified on constitutional grounds, as in the Kershaw and 
Nickola cases. In the Nickola case the court held generally that seeking sexual gratification 
in a public tavern with another of the same sex would offend the moral sense of the general 
public. The court stated at page 457: "There are many things that can be done in the privacy 
of the home which may not be illegal, but if done in a public tavern are directly offensive to 
public morals and decency, and demonstrate that the participants are sex perverts. The 
continuance of the license under such circumstances ‘would be contrary to public welfare 
or morals’ as provided in our Constitution. ... Further than that we do not have to go." [4] 
Conduct which may fall short of aggressive and uninhibited participation in fulfilling the 
sexual urges of homosexuals, reported in some instances (see Kershaw v. Department 
Alcoholic Beverage Control, supra, 155 Cal. App. 2d 544, 547-548), may nevertheless offend 
good morals and decency by displays in public which do no more than manifest such urges. 
This is not to say that homosexuals might properly be held to a higher degree of moral 
conduct than are heterosexuals. But any public display which manifests sexual desires, 
whether they be heterosexual or homosexual in nature may, and historically have been, 
suppressed and regulated in a moral society. 


Such displays were put in evidence in the present case. Admittedly, the licensees' patrons 
were almost exclusively homosexuals and lesbians. Their sexual proclivities were displayed 
in that the majority of the female customers dressed in [53 Cal. 2d 320] mannish attire, 
and patrons usually paired off, men with men, and women with women. During the period 
of surveillance police officers testified that they observed women dancing with other 
women, and women kissing other women. A policewoman testified that as she and a 
companion policewoman sat at a table a female patron dressed in mannish attire sat down 
and said to her companion, "You're a cute little butch." Later in the evening this patron 
kissed the policewoman, and a waitress came by and warned the participants that if they 
wanted to continue such activity they should go into the restroom. On a different occasion 
the policewoman observed a person who appeared to be a man by her dress and makeup 
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but who, according to the waitress, was actually a woman, make use of the women's 
restroom. 


A police officer testified that he observed a male patron and a grey- haired man approach, 
embrace each other at the bar, put their foreheads together while they carried on a 
whispered conversation, and that the grey- haired man then kissed the other and stated to 
the bartender: "Arley and I are going steady." This officer also testified that he observed a 
person dressed and made up as a man and who appeared to be a man, but who, the witness 
was informed, was in fact a woman, making use of the women's restroom. 


The foregoing is sufficient evidence of a display of sexual desires and urges which, when 
made in a public place as a continuing course of conduct, could reasonably be found by the 
trier of fact to be "contrary to public welfare or morals." It is apparent in the present case, 
however, that the foregoing evidence was not relied upon by the finder of fact in arriving at 
the conclusion that continuance of the license would be contrary to public welfare and 
morals. The only findings in the present case were that the portion of the premises where 
the activities permitted by the license were conducted were "a resort for sexual perverts, to 
wit, homosexuals" and that the licensees were aware of that fact. It is true that a conclusion 
was drawn that the continuance of the license would be "contrary to public welfare and 
morals within the meaning of said words as used in Article XX, section 22, of the California 
Constitution,” but that determination was made only "by reason of the facts above found" 
and not in reliance on the factual matters testified to by the police officers. Portions of that 
testimony were disputed by other testimony, and insofar as the record shows the trier of 
fact may well have determined that the circumstances testified to did not exist. [53 Cal. 2d 
321] 


[5] It is apparent also that the accusation, heretofore set out, is insufficient to charge the 
licensees with conduct subjecting their license to revocation other than pursuant to 
subdivision (e) of section 24200 of the Business and Professions Code. There is no hint in 
the language of the accusation which could put the licensees on notice that their license 
might be revoked on the ground that its continuance would be contrary to public welfare or 
morals, if evidence of such a finding were produced at the hearing. To sustain the 
revocation of the license herein under the aforesaid constitutional provision would violate 
due process of law in view of the limited charge contained in the accusation and findings 
made thereon. Nor can we affirm the revocation of a license under a statutory provision 
(Bus. & Prof. Code, § 24200, subd. (e)) which purports to authorize a revocation upon mere 
proof of resorting to or patronage of a licensed premises without proof of illegal, immoral 
or indecent acts on such premises. 
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Section 22, article XX of our Constitution vests the Department of Alcoholic Beverage 
Control with authority to institute disciplinary proceedings against a licensee and to revoke 
his license upon determination "for good cause" that the continuance of such license would 
be "contrary to public welfare or morals." Nothing we have herein stated is to be construed 
as infringing upon such authority. We hold only that an accusation filed under section 
24200, subdivision (e) of the Business and Professions Code, and findings made 
thereunder, will not for the reasons above stated, sustain revocation or suspension of a 
license. 


The judgment is reversed with directions to the court below to grant a peremptory writ of 
mandate directing the Department of Alcoholic Beverage Control to set aside its order of 
revocation. 


Gibson, C. J., Traynor, J., Schauer, J., Spence, J., and McComb, J., concurred. 
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MTR. OF KERMA REST. CORP. v. Liq. 
Auth. 


21 N.Y.2d 111 (1967) 


In the Matter of Kerma Restaurant Corporation, Appellant, v. State Liquor Authority, 
Respondent. 


Court of Appeals of the State of New York. 

Argued October 30, 1967. 

Decided December 7, 1967. 

Isidore Silver for appellant. 

Stanley Stein, Hyman Amsel and Emanuel D. Black for respondent. 


Chief Judge FULD and Judges VAN VOORHIS and BURKE concur with Judge BERGAN; 
Judge KEATING dissents and votes to affirm in a separate opinion in which Judges 
SCILEPPI and BREITEL concur. 


*114BERGAN, J. 


Petitioner's retail liquor license has been annulled by respondent on a charge that it 
suffered or permitted the licensed premises to become disorderly (Alcoholic Beverage 
Control Law, § 106, subd. 6) "in that it permitted homosexuals, degenerates and/or 
undesirables to be and remain on the licensed premises and conduct themselves in an 
offensive and indecent manner contrary to good morals on 2/4/66". 


There is no proof in the record of any breach of the peace. The Appellate Division observed: 
"While we agree the mere congregation of homosexuals, where there is no breach of the 
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peace, does not make the premises disorderly within the meaning of subdivision 6 of 
section 106 of the Alcoholic Beverage Control Law, the record substantiates the charge." 
Justice McGIVERN noted in dissent that there "simply is not substantial evidence to 
warrant cancellation of the license on the grounds that the premises were disorderly." This 
seems to be an accurate appraisal of the record. 


In the first place there is no evidence to attribute to the licensee knowledge that the police 
officer had been solicited by a customer for homosexual purposes and the proof of this 
transaction must be eliminated from consideration as offering any support of the finding of 
disorder in the premises. 


There were 40 customers in the bar attended by one bartender, the petitioner's president, 
Mrs. Weinzierl. She, as the policeman testified, "was busy tending bar". The conversation 
in which the policeman testified he was solicited occurred at a jukebox near the front 
window. There is no proof that the bartender was anywhere near this conversation or in 
any position to overhear it, and knowledge of its occurrence and its disorderly potential has 
not been brought home to the bartender. 


The decisions make it clear that this personal conversation between two men in the front of 
premises crowded with patrons and serviced by one busy bartender is not enough to 
attribute *115 responsible knowledge to the licensee. (Matter of Abatz v. State Liq. Auth., 15 
N Y 2d 643; Matter of Migliaccio v. O'Connell, 307 N.Y. 566; Matter of Stanwood United v. 
O'Connell, 306 N.Y. 749.) 


It is manifest from the findings of the deputy commissioner that this solicitation was an 
essential basis of the decision to sustain the charge. He said: "I find that the patronage was 
openly homosexual in nature, that the officer was solicited by one of the male patrons 
herein for lewd and indecent purposes, that the officer and said male then ordered two (2) 
glasses of beer and left." 


The policeman who made the arrest after he had left the premises and who came back later 
to issue a criminal summons to Mrs. Weinzierl for allowing the premises "to become 
disorderly" based this charge entirely on the fact that he had arrested a male for violation of 
the Penal Law and "defendant was present and in charge". This criminal charge was 
dismissed. The other proof in the proceeding is insufficient to establish the premises were 
permitted to become disorderly. In some measure this part of the charge is based on the 
policeman's observations of the dress and appearance of "several of the patrons" and of 
"three specific cases". These several had "makeup on, eye mascara, some with lipstick". The 
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three specific cases had "hip hugger pants, slacks * * * their shirts out of their trousers" 
showing "a bare midriff". 


Indulgence in the inference that these "several" and these "three specific" men in a grill 
containing 40 people were, from their dress and makeup, homosexuals does not support 
the additional inference that they would create disorder. It is reasonable to think that even 
though he dresses strangely a homosexual may be orderly in the sense in which the 
Alcoholic Beverage Control Law defines order. 


The policeman also observed "three instances" in which one male "would be" sitting on 
another male's lap "at the tables". He noticed also "three instances" where the males on the 
laps kissed the other male on the face and neck. There is no proof that the bartender was in 
a position to observe, or did observe, these "three instances". For the rest: "I observed 
several of the males when they walked away their hips, keep their hands on their hips. 
Several of the males' voices *116 were very effeminate and high pitched, and talked with a 
lisp." These "observations" are not brought home to the licensee. 


But assuming from the proof as a whole that the licensee knew some homosexuals were in 
the place, is this disorder in the absence of some proof tending to actual disorder? If 
homosexual solicitation could be brought home to the licensee that would be enough; but it 
is certainly not demonstrated in this case, and the rest of the proof tending to disorder is 
insufficient. (See opinion of Justice COHN at the Appellate Division in Matter of Stanwood 
United v. O'Connell, 283 App. Div. 79, 80, 81, affd. 306 N.Y. 749, cited supra). The record 
before us is weaker on the issue of general potential disorder than that in Matter of 
Migliaccio v. O'Connell (supra). 


The order should be reversed and the determination of respondent annulled, with costs. 
KEATING, J. (dissenting). 


There is no doubt, as the majority points out, that proof of a solicitation for lewd and 
immoral purposes is not sufficient by itself to justify annulment of a liquor license. The 
statute states: "No person * * * shall suffer or permit * * * such premises to become 
disorderly." It is, therefore, incumbent upon the Authority to show that the licensee knew 
or should have known of the disorderly conduct on the premises. (See Matter of Migliaccio 
v. O'Connell, 307 N.Y. 566.) 


The police officer testified that there were about 30 persons on the premises, all of them 
male. He stated: "I saw several of the patrons with makeup on, eye mascara, some with 
lipstick. * * * I observed two three instances where one male would be sitting on another 


https://law.justia.com/cases/new-york/court-of-appeals/1967/21-n-y-2d-111-0.html 
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male's lap at the tables. I observed three instances where these three same males previously 
described[*] kissed on the face and neck the males in whose laps they were sitting." 


It is inconceivable that overt behavior such as this escaped the notice of the licensee, 
particularly since there were only 30 persons present. 


*117In any event, the issue is whether she should have been aware of what was happening 
on her premises. In defining the quantum of evidence necessary to sustain the annulment 
of a license for violation of subdivision 6 of section 106 we have held: 


"[S]ubstantial evidence of disorderliness beyond a brief single occurrence of which the 
licensee may or may not have been aware should be presented so as to establish that the 
licensee should have known that a disorderly condition prevailed." (Matter of Migliaccio v. 
O'Connell, supra, p. 569; emphasis supplied.) 


Even if we credited the licensee's statements that she did not, in fact, observe the behavior 
which the officer described, nevertheless his description of the premises was such that it 
was not unreasonable for the Authority to conclude that the licensee should have known of 
the disorderly conduct taking place in her establishment. 


Moreover, besides the public necking between males, there is an additional factor which 
tends to show notice on the part of the licensee. The police officer testified that about a half 
hour after he entered the premises, the licensee locked the door. After this, she let in 
certain persons by means of a buzzer which was located behind the bar. Several times, she 
refused to buzz someone in, but did so after he was identified to her by one of the male 
patrons. Thus, to a certain extent, the patronage was controlled by the licensee. 


It is contrary, in our view, to common experience to believe that a licensee who exercised 
such vigilance regarding the identity of those who entered her premises would fail to notice 
overt behavior of the sort described by the officer. 


In any event, the cumulative testimony of the police officer is sufficient, in our view, to 
support a conclusion that the licensee knew or at least should have known of the disorderly 
condition of her premises. 


There is substantial evidence to support the action of the Authority. The order of the 
Appellate Division should be affirmed. 


Order reversed, with costs in all courts, and matter remitted to Special Term for further 
proceedings in accordance with the opinion herein. 


https://law.justia.com/cases/new-york/court-of-appeals/1967/21-n-y-2d-111-0.html 
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NOTES 


[*] They had been described by the officer as wearing hip hugger pants and their shirts tied 
in the front so as to reveal their bare midriffs. 
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SECTION 5. 


STATE ACTIONS TO REDRESS WRONGS COMMITTED BY THE ABC 


02 June 2021: NJ State Library 
New Jersey LGBT Bars 1930s-1960s in ABC Bulletins by Heather Husted, 


28 June 2021: NJ Alcohol Beverage Control 
Formal apology from Director to the LGBT community 


29 June 2021: NJ Attorney General Executive Directive No. 2021-8 
Addressing History of Anti-LGBTQ+ Enforcement Actions by the 
Division of Alcoholic Beverage Control (ABC) 
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New Jersey LGBT Bars 1930s-1960s in ABC Bulletins 
by Heather Husted June 2, 2021 


Research in the ABC Bulletins collection digitized by the State Library 
Information Center identified 150 bulletins in which the presence of a queer 
person was noted. All locations have been added to the map above. This map is 
considered comprehensive, but corrections and additions are welcome. 


Trigger warning: Bulletins linked in this post and on the map may contain 
homophobia, descriptions of mistreatment, and slurs. These are historical 
documents and do not reflect current social norms or acceptable language. 


Update: On 29 June 2021, Attorney General Gurbir Grewal vacated the decisions 
of the Division of Alcoholic Beverage Control (ABC) that resulted in penalties 
against bar owners serving LGBT patrons in the 1930s-1960s. This map has 
been updated to note when licensees were included in the Attorney General’s 
directive, and also includes seven locations that were not issued a pardon, 
locations in which the charges were dismissed, bars accused of lewdness 
between queer people after 1967, and appeals and court challenges to 
decisions, for a total of 150 decisions. 


ABC Bulletins in New Jersey State Library Digital Collections 


The State Library Information Center has a large and growing repository of 
digitized State Documents, preserving and making them available free online for 
lawmakers, lawyers, State employees, and the general public. Part of our 
commitment to preserving New Jersey history involves identifying, digitizing, and 
making available State publications relating to marginalized and disenfranchised 
populations. These include the State Asylum reports, documents and 
publications on Black New Jerseyans’ history, documents on women’s 
suffrage, and documents on civil rights. 


The Bulletins of the Division of Alcoholic Beverage Control (ABC) are an 
important primary source for the social history of nightlife, entertainment, law 
enforcement, crime, and bar culture in New Jersey. Additional background 
information about the ABC collection can be found in Alcoholic Beverage 
Control! Bulletins reveal social history of New Jersey by Caitlyn Cook. 


Notably, the ABC Bulletins contain significant descriptions of queer culture and 
LGBTQ people’s relationships to the law and each other, in a time in which being 
one’s authentic self in public involved significant personal risk. 


How and why did the ABC Bulletins document queer public life? 


Post-prohibition legislation led to establishment of the ABC, whose director was 
empowered by law to create regulations for consumption of alcohol. Then as 
now, a liquor licensee had requirements to uphold state regulations. 
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Bar owners who tolerated customers perceived by ABC agents as gender non- 
conforming broke Rules 4 and 5 of the ABC State Regulations No. 20. Conduct 
of Licensees and Use of Licensed Premises. ABC Agents who had witnessed 
people being queer in public provided testimony that described clothing, posture, 
and timbre of voice to assign charges of “female impersonation” and “male 
impersonation”, often in combination with other violations, but occasionally the 
presence of queer people was enough to bring a case and penalties against bar 
owners. 


Rule 4, No licensee shall ellow, permit or cuffer 
ye licensed premises any prostitute, femele impersonato) 
vVindler, confidence man, or any notorious criminal, zen; 
2cketeer, or other person of ill repute; nor sinell any - 
llow, permit or suffer the licensed premises or the lice 
> be used in furtherance or aid of, or in connection wit 
ce or enterprise resulting in & conviction in 4 er] 
ution, 


| Rule 5. No licensee shall allow, vermit or suffer 
1é licensed premises any lewdness, immoral activity, or 
c obscene langwese or conduct, or any brawl, act of viol 


istiurhenre An imnarnoceaamer nateas nan chall ant 1445n700 


Number 20, rules 4 and 5. From Rules and regulations, effective July 1, 1950, 
https://dspace.njstatelib.org/handle/10929/21186 


The regulations were based on ABC’s moral mandate, as expressed in 1955 by 
Commissioner Davis, “It is clear that homosexuals may well have a harmful effect 
on some members of the public. Furthermore, where they congregate and 
conduct themselves in the manner hereinbefore related, they are a threat to the 
safety and morals of the public.” (Bulletin 1063, Item 1) 


Penalties were strict from the outset. In 1941, Acting Commissioner Garrett sets 
a precedent minimum charge of 15 days suspension for first offense on rule 5, 
presence of female impersonators. (Bulletin 474, Item 1) Long license 
suspensions for multiple or recurring violations (sometimes up to 180 days) could 
drive some bars out of business. Peter Clyment, who operated an unnamed 
Gloucester City bar in 1942, was compelled to sell his bar license and never 
operate again, partly for employing two unlicensed entertainers from Philadelphia 
as “female impersonators.” (Bulletin 491, Item 2) 


Being Visibly Queer 


The Peter Orsi case in 1939 (Bulletin 326, item 1), and the appeal (Bulletin 
390, item 1) established a “you know one when you see one” precedent cited in 
subsequent cases, in a case where the only disallowed activity was queer people 
on the premises. 


Bar owners, entertainers, and guests routinely gave testimony arguing they were 
not queer, only perceived as such in ways that were arbitrary. The Commissioner 
typically dismissed all such claims if his agents gave detailed testimony 

describing behavior and appearance outside what he considered normal. As can 
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be imagined, bar owners and their lawyers tried a variety of ways to defend their 
businesses, bringing in psychiatrists and even a sociologist as defense 
witnesses. To support a charge of “obscene conduct by entertainer’, agents 
provided extended descriptions of verbal interactions, as well as comedy and 
burlesque performances by “Joe” on multiple dates in November 1951. Joe 
testified that he was a married man and that his performances were not indecent, 
and he was not impersonating a female, he impersonated a variety of 
entertainers, one of whom was Hollywood star Helen Morgan. (Bulletin 953, 
Item 1) At the time of a 1959 raid on Anthony’s in Paterson, bar manager Ruth 
Murphy Loomis stated she observed no unusual conduct among them and 
asked, “Tell me one thing: These people who you call homosexuals, gays or 
whatever you call them — what are they supposed to do?’ and that the agent 
replied, ‘| can’t answer that.” (Bulletin 1289, Item 7) 


In 1959, the commissioner wrote that clothes alone were not the determination 
someone was queer, describing a group at the Rutgers Cocktail Bar as 
“obviously homosexuals as indicated by their appearance and actions, including 
their manner of speech, their walk, gestures and other mannerisms.” (Bulletin 
1133, Item 2) It took the New Jersey Supreme Court case, One-Eleven Liquors, 
v. ABC, (decided November 6, 1967) to remove the prohibition on “well-behaved 
queer people using bars. See Whitney Strub and Timothy Stewart-Winter (Nov 
30, 2017). “Remembering One Eleven Wines, a Pre-Stonewall Win Against 
Homophobic State Surveillance.” S/ate. 


The Supreme Court case did not exactly end the harassment of queer people in 
bars. Almost two years later, there was a 14 June 1969 raid on the Gold Nugget 
in New Brunswick. Three transgender or gender nonconforming women sitting in 
a bar were arrested and searched but were released and the charges dropped 
under “recent ruling by the director that the mere presence of female 
impersonators in a licensed premises, without more, e.g. overt acts of lewdness 
of their engaging in immoral activity is not violative of Rule 4 of State Regulation 
No. 20.” (Bulletin 1933, Item 4) 


The Silver Lining 


Reading in some cases dehumanizing descriptions of queer people in our 
grandparents’ generation is upsetting. Bulletins are historic documents of the 
period, and contain what we would today describe as slurs, homophobia and 
codified disrespect for queer lives. 


It is ironic that the detailed testimony used to punish and drive out of business 
bars where queer people could find each other, also preserves rare descriptions 
of underground queer culture and personal life. There are detailed and vivid 
descriptions of fashion; cabaret, comedy, and drag performances; and 
sometimes funny conversations between queer patrons, bar owners, and ABC 
agents. Some bulletins preserve inadvertent tributes to romance, joy, and 
tenderness between queer people. Notable among these are a description of 
Freddie and Renee dancing together at the Clover Leaf Inn in Hamilton (Bulletin 
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1159, Item 1) and descriptions of couples dancing and being physically 
affectionate at Paterson’s NY Bar in 1955. (Bulletin 1063, Item 1) 


At Anthony's in Paterson in 1959, an agent stated, “a large number of the males 
wore loud sweaters, loud shirts and multicolored scarves.” (Bulletin 1289, Item 
7) We know in the summer of 1966, butch and gender nonconforming women or 
transgender people at Jack’s Star Bar in Newark wore t shirts and “zipper fly 
pants”, one person wearing a “man’s haircut with side burns” and another “a 
heavy rock and roll hair-do combed back, sweeping back to his [sic] side of the 
temples.” (Bulletin 1667, Item 3) 


Agents described what sounds like a drag show at the Secaucus Copa Club in 
March 1956: “the same male musician, now in padded house-dress and wearing 
a wig, sang an indecent parody of a popular song to a guitar player. Thereafter 
another performer sang a double entendre song to a couple celebrating their 
wedding anniversary.” (Bulletin 1112, Item 1) At Hoover’s Tavern, Morris Plains 
in 1963, a performer named Jim gave a saucy performance, while “two of the 
apparent homosexuals placed their arms about each other's waist while they 
were talking, rolled their eyes at each other and made endearing motions.” 
(Bulletin 1521, Item 1) 


Queer New Jerseyans of the 1930s through the 1960s demonstrated incredible 
bravery being queer in public when so much could be lost with an arrest. Bar 
owners risked and sometimes lost their livelihoods by providing space to queer 
patrons. Being queer and gender nonconforming in public still sometimes 
presents a risk, but increasingly New Jersey is a safer place to live and thrive. 


https://www.njstatelib.org/New-Jersey-LGBT-Bars-1930s-1960s-in-A BC-Bulletins/ 
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ISTATE OF NEW JERSEY 
DEPARTMENT OF LAW AND PUBLIC SAFETY 
DIVISION OF ALCOHOLIC BEVERAGE CONTROL 


IN THE MATTER OF THE DIVISION OF 
ALCOHOLIC BEVERAGE CONTROL’S 
DISCRIMINATORY ENFORCEMENT 


SR 2021-06 
) 
AGAINST LICENSEES SERVING LGBTQ+ __ ) 
) 
) 


SPECIAL RULING 


PATRONS FROM 1934 TO 1967 


BY THE DIRECTOR: 

For 33 years, the Division of Alcoholic Beverage Control (“ABC’’) blatantly used its 
rulemaking authority, enforcement powers, and resources to target and punish licensees that 
allowed LGBTQ+ patrons on their premises. This outright discriminatory treatment did not end 
until 1967, when the New Jersey Supreme Court ruled that LGBTQ+ individuals had a right to 
peacefully congregate in licensed establishments, and those establishments had a right to serve 
them. Undoubtably, discriminatory conduct and attitudes persisted well after 1967, although no 
longer expressed through formal ABC enforcement actions. The Attorney General has recently 
issued Executive Directive No. 2021-08 which, among other things, directs the ABC to take action 
to address this offensive history, and in relevant part to issue this Special Ruling to formally 
acknowledge and condemn its prior enforcement actions. To be clear — ABC cannot undo the 
harm caused by this historical wrong. But it can address its past malpractices and commit to higher 
principles of regulatory conduct beyond those required by law. 

I. Background 

Beginning in 1933, ABC issued approximately 2,500 bulletins, comprised of enforcement 


actions, agency decisions, rule adoptions, changes in the law, ABC policies, and assorted notices 
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to licensees and the alcoholic beverage industry. The bulletins have been digitized and made 
searchable by the New Jersey State Library and are archived on the library’s online database. In 
conjunction with this Special Ruling, the bulletins were reviewed using search terms traditionally 
associated with LGBTQ+ individuals.! Prior to the 1950s, ABC did not use the term 
“homosexual,” referring instead to “female impersonators” or explicitly slanderous language as 
quoted below. 

This appalling language is particularly offensive by today’s standards, and 
individuals may find it harmful and triggering to read. It is recited in this Special Ruling 
solely for the purposes of acknowledging and repudiating ABC’s prior wrongful conduct. 
Please note that in some instances, quoted passages from enforcement actions and judicial 
rulings have been edited to remove language inappropriate for publication. The original, 
unedited language remains accessible via the ABC Bulletins published as part of this 
initiative. 

In 1934, the year after Prohibition was repealed and the Alcoholic Beverage Control Law 
was enacted, the newly formed New Jersey Department of Alcoholic Beverage Control 
promulgated rules governing the conduct of liquor licensees.” Rule Four provided, “[n]o licensee 
shall allow, permit or suffer in or upon the licensed premises any known criminals, 
gangsters...prostitutes, female impersonators, or other persons of ill repute.’ The rule was 
prompted in part by the alcoholic beverage industry, which sought to prohibit female 


impersonators from performing in saloons.* The term “female impersonators” was eventually used 


' ABC and municipal issuing authorities have concurrent jurisdiction to bring enforcement actions against retail 
licensees. N.J.S.A. 33:1-31. Thus, municipal issuing authorities may have pursued their own discriminatory 
enforcement actions against LGBTQ+-friendly licensees that were not documented or memorialized in the ABC 
bulletins. 

? ABC Bulletin 48, Item 1 (1934). 

3 “Female Impersonators Are Taboo in Saloons,” The Herald-News, July 21, 1934, p. 1; “Impersonators Will Be 
Barred,” The Bergen Evening Record, July 27, 1934, p. 9. 
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to describe LGBTQ+ individuals as a way of prohibiting their presence at licensed establishments. 
ABC’s first commissioner, D. Frederick Burnett, described conduct in openly homophobic terms: 


The licensee declared emphatically that he did not know that the 
men who were ousted were perverts [. . .] or, more politely, female 
impersonators. 


However, the defendant’s signed statement...and the testimony of 
the investigators convince me that female impersonators were 
knowingly permitted in the defendant’s tavern and that, in fact, the 
tavern was a rendezvous for such persons.... 


There is no excuse for this sort of thing. Ifa licensee disapproves [. 
.. | and they refuse to leave on his demand, he may always resort to 
the simple expedient of calling the police.* 


Licensees that catered to or welcomed LGBTQ+ patrons faced discriminatory treatment at 
every turn. For example, in June 1939, ABC suspended the plenary retail consumption license of 
Peter Orsi for 30 days for allowing “female impersonators” in his tavern in Newark.° The 
suspension led the City of Newark to refuse to renew Mr. Orsi’s license.° Commissioner Burnett 
affirmed the city’s refusal, concluding that it was “particularly abhorrent” for a licensee to allow 


such congregation.’ On appeal to the New Jersey Supreme Court, Justice Charles Wolcott Parker 


denied certiorari, referring to the licensees’ patrons as “perverts.”® 


Beginning in or around 1950, ABC charged licensees with violating Rule Four (i.e., 
permitting female impersonators) as well as Rule Five, which prohibited licensees from permitting 


a nuisance on the licensed premises.” Enforcement actions by ABC were often based on mere 


9910 


allegations that male patrons conducted themselves in an “effeminate manner. Dubious 


* ABC Bulletin 326, Item 1 (1939). 

° Ibid. 

° ABC Bulletin 352, Item 2 (1939). 

” Thid. 

* ABC Bulletin 359, Item 13 (1939). 

? ABC Bulletin 892, Item 2 (1950). 

'0 ABC Bulletin 892, Item 2 (1950). In some cases, female patrons were alleged to have conducted themselves in a 
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evidence and testimony were used to substantiate the charges, for example—“[T]hree 
homosexuals were on the premises for at least one hour and twenty minutes.”—'! In some cases, 
patrons were apprehended by police, interrogated, and forced to testify in disciplinary 
proceedings.'* Licensees were routinely deprived of a fair hearing by an unbiased decision maker, 
as demonstrated in the proceeding against licensee One-Thirty-Five Mulberry St. Corp.: 


In their testimony the various [ABC] agents recited numerous 
incidents which occurred on the licensed premises wherein various 
male patrons gave evidence of abnormal behavior. Many of these 
incidents involved disgusting and revolting moral degeneration and 
were accompanied by equally shocking, filthy and obscene language 
-- much of it in the jargon of sexual perverts... 


The revolting situation disclosed by the testimony in this case cannot 
be permitted to continue. There can be no excuse for permitting this 
sort of conduct on licensed premises. !° 


From 1934 to 1967, licensees were faced with the choice of ejecting and barring patrons 
who were known or perceived to be homosexuals or jeopardizing their licenses and livelihoods.'* 
As a practical matter, they had no legal recourse: the courts consistently affirmed the ABC’s 
enforcement actions.'> In 1956, a licensee in Asbury Park, Paddock Bar, was charged with 
violating Rule Five by permitting “female impersonators and persons who appeared to be 


homosexuals” on the licensed premises; allowing them to congregate in large numbers; and 


916 


conducting business “in a manner offensive to common decency and public morals[.|”*° A hearing 


“mannish” manner. ABC Bulletin 1133, Item 2 (1956); ABC Bulletin 1218, Item 2 (1958). 

'’ ABC Bulletin 1356, Item 2 (1960). 

ABC Bulletin 892, Item 2 (1951). 

13 Ibid. 

4 ABC Bulletin 1073, Item 4 (1955). 

'S Paddock Bar, Inc. v. Div. of Alcoholic Beverage Control, 46 N.J. Super. 405 (App. Div. 1957); Murphy’s Tavern, 
Inc. v. Davis, 70 N.J. Super. 87 (App. Div. 1961); Carelis v. Div. of Alcoholic Beverage Control, No. A-582-60 (App. 
Div. Dec. 21, 1961); C. & S. Tavern Corp. v. Div. of Alcoholic Beverage Control, No. A-611-65 (App. Div. Nov. 29, 
1966); ABC Bulletin 1430, Item 1 (1961); ABC Bulletin 1701, Item 1 (1966). 

'6 ABC Bulletin 1159, Item 2 (1957). 
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was held, and the Director acknowledged on the record that no “overt acts of lewdness” or 
“immoral activity” took place on the premises at any time.'’ Nevertheless, he imposed a 60-day 
suspension on Paddock Bar, concluding that “the congregating of homosexuals on licensed 
premises must be staunchly prohibited. To permit such persons to gather and congregate in large 
numbers as in the instant case is in itself detrimental to the public welfare and tends to encourage 
them to carry on their unnatural practices.” On appeal to the Appellate Division, the court 
acknowledged there was no proof of licentious conduct, and the evidence did not even establish 


1.'8 Yet the court deemed the evidence sufficient 


with certainty that the patrons were homosexua 
to infer they were homosexual (based on what the court perceived as conspicuous guise, demeanor, 
carriage, appearance, effeminate pitch) and affirmed the suspension, ruling that “it 1s inimical to 
the preservation of our social and moral welfare to permit public taverns to be converted into 
recreational fraternity houses for homosexuals or prostitutes. It 1s the policy and practice of the 
Division of Alcoholic Beverage Control to nip reasonably apprehended evils while they are in the 
bud.” 

Challenging an ABC enforcement action for permitting apparent homosexuals on the 
premises was so futile, many licensees pled guilty or non vult (“no contest”) in the hope of a 
reduced penalty.7° Other licensees put on an affirmative defense to no avail. In 1954, a licensee 


in Paterson, N.Y. Bar, was charged with permitting “female impersonators” and “numerous 


persons who appeared to be homosexuals” on the licensed premises, and a hearing was held.?! 


" Tbid. 

'8 Paddock Bar, Inc., 46 N.J. Super. at 408 (App. Div. 1957). 

'9 Tbid. 

0 ABC Bulletin 1050, Item 1 (1950); ABC Bulletin 1045, Item 7 (1950); ABC Bulletin 1123, Item 2 (1956); ABC 
Bulletin 1145, Item 1 (1957); ABC Bulletin 1161, Item 3 (1957); ABC Bulleting 1168, Item 3 (1957). 

21 ABC Bulletin 1063, Item 1 (1955). 
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Among the licensee’s witnesses was a psychiatrist who opined that “homosexuality is not 
contagious” and “seeing a group of homosexuals would not harm the average” person.”” Counsel 
for the licensee argued that “homosexuals are not a menace to society and cannot be [legally] 
barred from licensed premises.” 7? But the Director rejected the defense and substituted his own 
specious opinion, concluding that “homosexuals may well have a harmful effect on some members 
of the public. Furthermore, where they congregate and conduct themselves in a manner 
hereinbefore related, they are a threat to the safety and morals of the public.” 7* 

By the 1960s, public attitudes towards the LGBTQ+ community were evolving, and 
harassing them for peaceably congregating was becoming less acceptable. In 1965, a licensee in 
New Brunswick, One Eleven Wines & Liquors, was charged with violating Rule Five by 
permitting “persons who appeared to be homosexuals, e.g. males impersonating females” to 
congregate on the premises.”> Counsel for the licensee argued there was no proof that the patrons 
were homosexual—and even if they were, the Civil Rights Act (now known as the Law Against 
Discrimination (LAD)) prevented the licensee from ejecting them in the absence of an actual 
disturbance.” The Director rejected these arguments and imposed a 60-day suspension.7’ The 
licensee appealed to the Appellate Division, which affirmed the suspension.*> However, the New 
Jersey Supreme Court reversed the suspension in 1967, ruling that homosexuals had a right to 
congregate in licensed establishments as long as their public behavior conformed with currently 
acceptable standards of decency and morality.” The Court rejected ABC’s baseless contention 
* Tid. 

* Tid. 
* Thid. 
25 ABC Bulletin 1656, Item 5 (1966). 
*° Thid. 
*” Thid. 


28 ABC Bulletin 1695, Item 1 (1966). 
?° One Eleven Wines & Liquors, Inc. v. Div. of Alcoholic Beverage Control, 50 N.J. 329, 339 (1967). 
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that the presence of “apparent homosexuals” on a licensed premises was harmful and contrary to 
the public welfare.°° 

Following the Court’s decision, ABC dismissed all pending charges against licensees for 
permitting “apparent homosexuals” to congregate on the premises.*! 

II. Apology & Directive 

Today, the New Jersey LAD expressly prohibits discrimination based on sexual 
orientation, gender identity, or expression. But that does not rectify the injustices of the past: from 
1934 to 1967, ABC used its statutory mandate to “strictly regulate alcoholic beverages to protect 
the health, safety and welfare of the people of this State” as a pretext to oppress a vulnerable 
minority of the people of this State.*? With the issuance of Attorney General Executive Directive 
No. 2021-08, Attorney General Grewal has demanded that we shine a light on this history in an 
effort to root out and eliminate discrimination. Working with the Attorney General, the ABC 
issues this Special Ruling and will take steps to strengthen the relationship between ABC and the 
LGBTQ+ community. 

On behalf of ABC, I apologize to licensees and the LGBTQ+ community for the pain and 
harm caused by ABC’s homophobic and transphobic conduct and rhetoric. I condemn these 
actions. I also pledge on behalf of this agency and its staff that ABC will accord respect, dignity, 
fairness and appropriate due process to all parties and persons before it and will not discriminate— 
or by extension allow licensees or permittees to discriminate—against protected classes or the 
public. In addition, I acknowledge and affirm the mandates set forth in the AG Executive 


Directive No. 2021-08: 


30 Id. at 340-41, 
31 ABC Bulletin 1804, Item 6-7 (1968); ABC Bulletin 1805, Item 7 (1968). 
32 N_J.S.A. 33:1-3.1(b)(1). 
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Vacation of charges premised on violations of Rules Four and Five. Through 
this Special Ruling, and consistent with the Supreme Court’s decision in One 
Eleven Wines & Liquors, Inc., I am vacating all disciplinary charges against 
licensees from 1934 to 1967 alleging violations of Rules Four and Five for allowing 
“female impersonators” and “apparent homosexuals” to congregate on their 
licensed premises. 

Publication of ABC historical records. ABC is making available its historical 


records on its website, which is accessible here. The full records can also be 


accessed through the following link: ABC Bulletins related to LGBTQ+ (1934 
to 1967). 

Strengthening relationship between ABC and the LGBTQ+ community. In 
order to reinforce ABC’s commitment to higher principles of regulatory conduct, 
and consistent with training provided to other Divisions within the Department of 
Law & Public Safety, I am directing all ABC investigators and deputy attorneys 
general to receive anti-bias training, and attend cultural diversity training offered 
through the Attorney General’s Community Law Enforcement Affirmative 
Relations (CLEAR) Continuing Education Institute. ABC will also work with the 
alcoholic beverage industry, including the Licensed Beverage Association, the New 
Jersey Restaurant and Hospitality Association, and other stakeholder groups to 
promote this message of inclusivity and the importance of cultural diversity 
awareness and training. 

Identification of other potential discriminatory actions. ABC will undertake a 


further historical review of its bulletins and past actions to determine if its 
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enforcement authority was ever used in a discriminatory manner against other 
protected classes or the public. Our findings will be made public and corrective 
action will be taken as appropriate. In accordance with the Attorney General’s 
directive, this review shall be completed for a report back to the Attorney General 


no later than October 15, 2021. 


S B. GRAZIA 


DIRECTOR 


Dated: June 29, 2021 


APW/RL 
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State of New Jersey 


Puitip D.MuRPHY OFFICE OF THE ATTORNEY GENERAL Gurpsir S. GREWAL 
Governor DEPARTMENT OF LAW AND PUBLIC SAFETY Attorney General 
PO Box 080 
SHEILA Y. OLIVER TRENTON, NJ 08625-0080 


Lt. Governor 


ATTORNEY GENERAL ADMINISTRATIVE EXECUTIVE DIRECTIVE NO. 2021-8 


TO: Director, Division of Alcoholic Beverage Control 
FROM: Gurbir S. Grewal, Attorney General 
DATE: June 29, 2021 


SUBJECT: Directive Addressing History of Anti-LGBTQ+ Enforcement Actions by the 
Division of Alcoholic Beverage Control (ABC) 


On a Wednesday evening in April 1965, three men working as undercover agents for the 
Division of Alcoholic Beverage Control (ABC) seated themselves inside Manny’s Den in New 
Brunswick and spent the next ninety minutes observing the patrons. The agents noted that all 
eleven of the customers were male, and that the majority of them were “very effeminate.” 
According the agents, the patrons conversed in a “lisping tone,” took “short sips from their 
straws,” and when walking “swished and swayed.” Jn re One Eleven Wines & Liquors, Inc., 
ABC Bulletin 1656, Item 5 (Dec. 27, 1965). 


The agents returned three more times over the next 10 days and made similar 
observations. Based on this investigation, ABC concluded that Manny’s Den had allowed 
“apparent homosexuals” to congregate inside its premises and therefore should lose its liquor 
license for 60 days—a sanction that ABC Director Joseph P. Lordi later described as the “usual 
penalty” for permitting such gatherings. /d. at 11. At the time, the case law from New Jersey’s 
lower courts was crystal clear: ABC was in the right. The “congregation of apparent 
homosexuals” constituted a violation of Rule 5 of ABC State Regulation No. 20, which 
prohibited licensees from conducting their business in “such manner as to become a nuisance.” 


E. Manning Mack, the owner of Manny’s Den, challenged ABC’s penalty despite the 
many failed challenges that had come before. After his request to dismiss the violation was 
rejected by the ABC Director and the Appellate Division, Mack took the matter to the New 
Jersey Supreme Court. In September 1967, the Court issued a landmark decision, ruling 
unanimously that ABC could not invoke Rule 5 to shut down bars simply because their clientele 
was gay. In an opinion that was significant for its era—though still painful to read today—the 
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Court concluded that “though in our culture homosexuals are indeed unfortunates, their status 
does not make them criminals or outlaws.” One Eleven Wines & Liquors, Inc. v. Div’n of 
Alcoholic Beverage Control, 50 N.J. 329, 339 (1967). “So long as their public behavior violates 
no legal proscriptions,” the Court continued, “they have the undoubted right to congregate in 
public.” 


Gay bars have long played an important role for LGBTQ+ individuals. At a time when 
homophobia and transphobia were deeply rooted in mainstream American culture, these 
establishments provided community for people who had nowhere else to gather. The opportunity 
they provided for sexual minorities to see that they were not alone—and to discuss shared 
experiences of discrimination—meant gay bars were crucial to the birth of the modern gay rights 
movement. But the same things that made these bars essential to the LGBTQ+ community made 
them targets for the forces of intolerance. For decades, government agencies across the country 
used their powers to close bars and harass their patrons. And, as we now acknowledge, that effort 
included the New Jersey Attorney General’s Office, of which the Division of Alcoholic 
Beverage Control (ABC) has been a part since 1948. 


ABC played a leading role in New Jersey’s decades-long suppression of gay bars. The 
primary tools in its arsenal were a pair of regulations adopted in 1934, shortly after ABC was 
established as an independent state agency in the wake of Prohibition. The first was Rule 4, 
which prohibited licensees from allowing on their premises “any known criminals, gangsters, 
racketeers, pick-pockets, swindlers, confidence men, prostitutes, female impersonators, or other 
person of ill repute.” The second was Rule 5, which among other things prohibited a place of 
business from being conducted “in such manner as to become a nuisance,” and was later 
amended to expressly prohibit “lewdness and immoral activities” and “foul, filthy, indecent, or 
obscene language or conduct.” One Eleven Wines & Liquors, Inc., 50 N.J. at 331. 


In the early years of ABC, most enforcement actions against gay bars were based on Rule 
4’s prohibition against “female impersonators.” These actions continued after the agency was 
placed under the authority of the Attorney General in 1948. A review of the historical record 
suggests that ABC used the term as a catchall description of LGBTQ+ individuals, even when 
describing cisgender gay men. In one case, the ABC Director justified a Rule 4 violation on the 
grounds that the mere “presence of female impersonators in and upon licensed premises presents 
a definite social problem,” noting the “deep-rooted personal contempt felt by a normal red- 
blooded man.” The “mere thought of such perverts is repugnant to the normal person,” the 
Director continued. Jn re M. Potter, Inc., ABC Bulletin 474, Item 1 (Aug. 7, 1941). 


Starting around 1950, ABC shifted its approach, bringing enforcement actions against 
gay bars under Rule 5 as well as Rule 4. In many cases, the actions were not premised on 
specific allegations of improper conduct, but rather on the theory that the gathering of “apparent 
homosexuals” had allowed their establishments to operate in “such a manner as to become a 
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nuisance.” Jn re Polka Club, Inc., ABC Bulletin 1045, Item 6 (Dec. 27, 1945). ABC’s 
crackdowns continued on this theory until One Eleven Wines & Liquor precluded them. 


ABC and the Office of the Attorney General have been unable to determine exactly how 
many gay bars were shuttered by ABC. Nonetheless, the agency’s archives provide some insight 
into the scope of ABC’s actions. Since its establishment, the agency has documented its most 
significant activities—including enforcement actions resulting in a license revocation or lengthy 
suspension—in records known as “ABC Bulletins.” Our review of these bulletins between 1933 
and 1967 revealed a total of 126 actions against 104 licensees relating to LGBTQ+ activity and 
resulting in sanctions under Rule 4 or Rule 5. Ten of these establishments lost their licenses 
permanently; the rest were suspended for periods ranging from 5 to 240 days.! Other 
enforcement actions that were settled quietly and not documented in the Bulletins likely resulted 
in lesser penalties for similar conduct. And, undoubtedly, some licensees chose to refuse service 
to LGBTQ+ individuals altogether as a way of avoiding sanction. 


There is no way of determining how much the five Attorneys General who oversaw ABC 
prior to 1967 knew about the agency’s harassment of LGBTQ+ New Jerseyans. But there is 
reason to think that they knew what was going on.” From the time that ABC was placed in the 
Department of Law & Public Safety in 1948, the ABC Director has reported directly to the 
Attorney General, and the Department’s longstanding practice is for Division Directors to update 
the Attorney General regularly on significant enforcement matters. In addition, even before E. 
Manning Mack took his case to the New Jersey Supreme Court, at least three gay bars sanctioned 
under Rules 4 and 5 brought legal challenges against ABC resulting in decisions by the 
Appellate Division. Murphy’s Tavern v. Davis, 70 N.J. Super. 87 (App. Div. 1961); Efcharis 
Carelis v. Div’n of Alcoholic Beverage Control, ABC Bulletin 1430, Item 1 (Jan. 19, 1962); 
Paddock Bar, Inc. v. Alcoholic Beverage Control Div’n, 46 N.J. Super. 405 (App. Div. 1957). As 
was standard practice, Deputy Attorneys General in the Division of Law defended ABC in these 
challenges, and in all three instances the court affirmed ABC’s actions. 


Our Department has never reckoned with this ugly moment in its history. That ends with 
today’s directive. We acknowledge the pain caused by ABC’s past actions. We recognize that 
our office, charged with furthering justice, set back the cause of freedom and equality in New 
Jersey. And we commit to repairing the damage. 


' A number of the bars sanctioned for allowing “female impersonators” or the congregation of “apparent 
homosexuals” were also cited for violating other ABC rules, which contributed to the significant variation in 
penalties. In addition, ABC adopted a system of graduated discipline, and establishments with a prior record of 
violations were more likely to receive more significant sanctions following subsequent violations. 


* In addition, at least one Governor had direct knowledge of ABC’s policies: Alfred Driscoll, who served as the 
State Commissioner of Alcoholic Beverages from 1941 to 1947 and on at least one occasion revoked a liquor license 
from a bar for, among other things, allowing a “female impersonator” on the premises. /n re Sidney Litchenstein, 
ABC Bulletin 571, Item 1 (June 4, 1943). 
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While the homophobic and transphobic policies instituted by ABC—and defended by 


others in our Department—may have been consistent with cultural standards at the time, this 
type of anti-gay activity was facing growing scrutiny by the middle of the twentieth century. See, 
e.g., Vallerga v. Dept. of Alcoholic Beverage Control, 53 Cal.2d 313 (1959); People on 
Complaint of Fasone v. Arenella, 139 N.Y.S.2d 186 (N.Y.C. Mag. Ct 1954). We cannot simply 
ignore this history and move on. For that reason, I recently spoke with the leadership of Garden 
State Equality, New Jersey’s largest statewide LGBTQ+ organization, to offer my sincere 
apology for the harm caused by these actions. And later today, on June 29, 2021, I will be joining 
Garden State Equality and local leaders in Asbury Park to install a memorial at the former site of 
Paddock Bar, which was subject to three separate enforcement actions between 1957 and 1960. 
See ABC Bulletin 1368, Item 5 (Nov. 3, 1960); ABC Bulletin 1202, Item 5 (Nov. 21, 1957); 
ABC Bulletin 1159, Item 2 (Apr. 3, 1957). 


In addition, with the support of and in consultation with ABC Director James Graziano, I 


am ordering and directing the following actions: 


A. 


Issuance of ABC Special Ruling vacating pre-1967 enforcement actions. Concurrent 
with the issuance of this Directive, the Director of ABC shall issue a Special Ruling that 
formally vacates all enforcement actions issued prior to 1967 premised on the Rule 4 
prohibition against “female impersonators” and the Rule 5 prohibition against conducting 
a business as a “nuisance” when applied to the congregation of “apparent homosexuals.” 
The Special Ruling applies to, at a minimum, the 126 actions identified in ABC Bulletins 
and listed in the appendix to this Directive. 


Publication of ABC’s historical records. ABC shall post on its public website the full 
archive of ABC Bulletins that describe the 126 enforcement actions subject to today’s 
Special Ruling. This archive will ensure that the historical record is available to those 
who wish to better understand how an otherwise esteemed government agency can be led 
astray by discriminatory policies. 


Strengthening the relationship between ABC and the LGBTQ+ community. The 
relationship between ABC and the LGBTQ+ community has evolved considerably since 
the time of One Eleven Wines & Liquors, and I am heartened by how Director Graziano 
and his leadership team have embraced this opportunity to deepen its engagement with 
LGBTQ+ New Jerseyans. Going forward, and consistent with training provided to other 
Divisions within the Department of Law & Public Safety, ABC shall participate in the 
cultural diversity training offered by the Attorney General’s Office through the 
Community Law Enforcement Affirmative Relations (CLEAR) Continuing Education 
Institute. In addition, ABC shall undertake anti-bias training for its investigators and 
attorneys—not simply to ensure that the agency treats all New Jersey residents with 
dignity and respect, but also to ensure that the implicit biases we all carry do not 
inadvertently affect ABC’s enforcement work. To the extent appropriate, ABC shall 
partner with stakeholder groups such as the New Jersey Licensed Beverage Association 
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and New Jersey Restaurant and Hospitality Association to carry out this mission of 
inclusivity and cultural diversity awareness. 


Identification of other potential actions against marginalized communities. The 
discriminatory use of ABC’s enforcement authority against the LGBTQ+ community 
raises questions about whether these powers were used to target other marginalized 
communities in New Jersey. To that end, ABC shall review its Bulletins and other 
historical documents determine whether its enforcement authority was used in a 
discriminatory manner in other instances and report back to the Attorney General on 
recommended actions no later than October 15, 2021. 


Other Provisions 


Non-enforceability by third parties. This Directive is issued pursuant to the Attorney 
General’s authority to supervise operations of the Department of Law and Public Safety. 
Nothing in this Directive or ABC Special Ruling 2021-06 shall be construed in any way 
to create any substantive right or remedy that may be enforced by any third party. 


Severability. The provisions of this Directive shall be severable. If any phrase, clause, 
sentence or provision of this Directive is declared by a court of competent jurisdiction to 
be invalid, the validity of the remainder of the Directive shall not be affected. 


Questions. Any questions concerning the interpretation or implementation of this 
Directive shall be addressed to the First Assistant Attorney General, or the First 
Assistant’s designee. 


Effective date. This Directive shall take effect immediately and remain in effect unless 
and until it is repealed, amended, or superseded by Order of the Attorney General. 


Gurbir S. Grewal 
Attorney General 
ATTEST: 


Andrew J. Bruck 
First Assistant Attorney General 


Dated: June 29, 2021 
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ABC Licensees Subject to Anti-LGBTQ+ Enforcement Actions (1933-1967) 
(in days) (Item No. in Parens) 


Absecon Torch’s Lodge Bar 12/06/56 1150 (1) 
12/02/58 1258 (4) 


i721 (D 

Paddock Bar 60 04/03/57 1159 (2) 

115 11/21/57 1202 (5) 

180 11/03/60 1368 (5) 

Atlantic City 1025 Bar and Grille 70 03/03/60 1333 (7) 
[Chub New Oneans——+| 6 -| ontori67 | 1756.8) 

1705) 


Entertainer’s Club 11/02/55 1088 (2) 
05/01/63 1515 (1) 
Famous Bar 05/25/60 1345 (6) 


aes ub 00 [ines | ir 
Jockey Club | 176 | 12/29/58 | 1259 (5) 

1488) 
King Bar & Liquor Store 150 01/22/62 1437 (3) 
1145 (0 


Pappy’s Bar | 55 | 09/18/61 1418 (1) 
Shore Tavern = 10/06/64 1589 (4) 


The Jet Set Bar & Lounge 11/29/67 1763 (2) 
Topsy’s Hideaway 176 12/29/58 1259 (4) 
Val’s Bar 09/29/64 1588 (3) 


= ss 07/27/66 1685 (1) 
| 180 | 08/24/67 1747 (2) 


480 


Appendix to AG Directive 2021-8 | Page 2 


Camden Cambar 40 04/29/65 1620 (7) 
1538 (1) 

(713.2 
798 00) 
[cifsde Park | PepperBox Bar =| ~~ «1029762 | 186 
1466 ( 
1161.8 


Blue Room 06/22/61 1403 (3) 
Pop’s Tavern Revoked 06/08/67 1746 (1) 
Silhouette Lounge 01/08/63 1495 (7) 


ody Tap Room [ao ar66 | 1091) 
License of Jessie Lloyd | 120 || 12/27/54 | 1045 (7) 
Fainiow 1236.0) 
a 
Gloucester City Andy’s New Log Cabin a 1496 (3) 
Hoboken Rogers 08/01/59 1299 (4) 


License of Margaret Garaventi | Revoked 01/06/53 953 (1) 
01/15/62 1436 (3) 


ast runtinse 8 |e 9 
[Long Branch [Manin Tavem ‘| 6s _|ovisi66_| 16716) 
[Mays Landing [CloverLeafian | 60 | oa0sisT_[ 115900 
i413 @ 
iat 
106 0 


New Brunswick | Manny’s Den 60 01/26/66 1656 (5) 
Rutgers Cocktail Bar 60 09/11/56 1133 (2) 


License of Frances Lachnicht 
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Newark Club Coronet 180 06/25/56 1123 (2) 

Club Tequila 1557 (1) 

1570 (1) 
95 


08/06/62 1475 (3) 
10/25/61 1423 (5) 
08/25/60 1356 (2) 


Four Corners Bar 
Hub Bar 


Hy and Sols Bar 


OolN 


Jack’s Star Bar 02/28/66 1667 (3) 
Latin Quarter 45 02/23/62 1444 (3) 


110 07/16/62 1471 (2) 
Log Cabin Inn Revoked | 11/05/38 279 (8) 
12/27/60 1374 (2) 


04/14/64 1563 (4) 


06/06/66 1677 (1) 


04/07/64 1562 (1) 
08/11/58 1242 (3) 
12/27/54 1045 (6) 


07/27/64 1580 (5) 


Murphy’s Tavern 


nN 
+h 


Revoked 
O.K. Corral 


> 

Pelican Bar 7 
: 
20 1: 7 

: 18 


55 
5 
0 

8 
0 
00 


Skip’s Bar 04/20/61 1392 (1) 


License of 135 Mulberry St. Revoked 12/21/50 892 (2) 
License of Anna Siegel 55 07/09/59 1293 (3) 
210 12/20/62 1493 (1) 


(722.0 

326 

740) 
16628) 
155014) 
1354 @ 
a7) 
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Paterson All Fair Tavern 115 11/25/64 1546 (2) 

Bader’s Bar 1073 (4) 

i188) 
15 


01/21/65 1602 (9) 
55 06/20/67 1749 (4) 
Doc’s Tavern 65 04/09/57 1168 (3) 


| 30 | (01/06/64 1548 (4) 
Edna’s Rendevous | 142 | 02/02/59 1267 (3) 


01/16/61 1378 (3) 
Garden State Club 12/28/56 1153 (1) 
Herbie’s Bar & Grill 10/18/55 1087 (7) 


3 
1 
1 
1 
2 
1395 2 
1185 (D 

1 

1 

py) 

1 


0 
42 
50 
80 
0 
0 
New York Bar 80 1063 (1) 
80 
40 
51 
50 


Club Ali-Baba 


Revoked 07/18/56 1126 (3) 
The Casino 01/24/55 1050 (1) 
| 240 | 06/14/57 1177 (8) 


04/20/60 1340 (5) 
| 50 | (07/06/62 1456 (3) 


License of Charmac, Inc. 55 06/17/65 1630 (2) 
115 08/11/65 1637 (1) 
License of Sidney Litchenstein 06/01/43 571 (1) 


Pennsauken Ron-Day-Voo 07/29/65 1625 (2) 
Uncle Milty’s 90 | 02/06/63 1501 (5) 


Perth Amboy License of P.A. Colored 25 08/19/49 852 (7) 
Democratic Club 


[Philipsburg _[WardsttHowt ‘| 60 | onisies | 1529) 
1218 
105 3 
i112) 
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Trenton Hotel Penn 60 04/30/62 1453 (2) 
| onosi6s [158 @ 

(2470 

12630 

[Waterford —_[Spesdwayon ‘| 60 | o7maise [1281 6) 
1557) 
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SLATE 


PARABOLAS OF KETCHUP SOARING THROUGH THE AIR 


= 


Remembering One Eleven Wines, a Pre-Stonewall 
Win Against Homophobic State Surveillance 


BY WHITNEY STRUB AND TIMOTHY STEWART-WINTER 
NOV 30, 2017 * 1:27 PM 


_ —_— cl ll —_—- a al ll lb ll ll li li 


Murphy’s Tavern and surrounding Mulberry Street, 1961. 


Courtesy of the Newark Public Library 


Fifty years ago this month, the Supreme Court of New Jersey recognized for the first time 
the right of “well behaved apparent homosexuals” to congregate in bars. This landmark but 
little-known decision, One Eleven Wines & Liquors, Inc., v. Division of Alcoholic Beverage 
Control, is worth revisiting on its semi-centennial for several reasons. 
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First, it reminds us that the iconic 1969 Stonewall rebellion was preceded by many smaller, 
incremental victories for LGBTQ people. Second, the key role of Murphy’s Tavern in 
downtown Newark helps recast our memory of urban history. Newark in the year 1967 is 
mostly recalled for the explosive violence between African American residents and white 
National Guardsmen that July, but the city also has a rich, multiracial queer history. (The 
state’s high court consolidated the Murphy’s lawsuit with two other pending cases by the 
owners of One Eleven Wines in New Brunswick and Val’s Bar in Atlantic City, generating the 
case name.) Finally, this anniversary reminds us of the sheer perversity of a legal regime in 
which undercover agents of the state tried to “decode” homosexuality by means that read 
as laughably clumsy to us now, but were quite harmful at the time. 


As in most states, the liquor regulatory agency that emerged in the 1930s after the repeal 
of Prohibition became a crucial means for state suppression of LGBTQ New Jerseyans. 
Scrounging in the records of the New Jersey Alcoholic Beverage Control commission 
(known as “ABC’”), one encounters reductive language and ideas about gay people that 
seem silly today. If agovernment spy saw a bartender serving drinks to a man who “wiggled 
his hips as he walked” while “bouncing on his toes,” or two men who “had eyebrow pencil 
on,” the agency used this information to harass the bar’s owners or even shut it down. Such 
tactics were part of an oppressive regime that needed ways of discerning homosexuals in 
the wild in order to excise them from the dominant straight world. 


In One Eleven Wines, the New Jersey Supreme Court ultimately ruled that although 
perhaps in the 1930s it had been unclear whether effective “control” of bars and clubs 
necessarily entailed keeping out gay men and lesbians, society had matured since then. 
“Now, in the 1960s,” the justices wrote, the assumption that the state must kick gay people 
out of bars “is long past,” having yielded instead to what it called “current understandings 
and concepts.” The court ordered the ABC to “deal effectively with the matter through 
lesser regulations which do not impair the rights of well-behaved apparent homosexuals to 
patronize and meet in licensed premises.” 


This historic ruling emerged out of a struggle, under the surface of the post-World War II 
Ozzie-and-Harriet era, when America’s gay establishments were constantly under 
surveillance by employees of the state dressed up as patrons. Because what historian 
Margot Canaday calls the “straight state” depended on note-taking by these faux 
customers, we have a remarkable record of gay nightlife in cities including Newark. 


Straight Spies in Gay Newark 


Murphy’s was already a thriving queer scene by the time the ABC launched an “extensive 
investigation” between May and July of 1950. Undercover agents posing as patrons took A86 
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notes on the regulars, reporting back that they “were openly conducting themselves ina 
most peculiar and effeminate manner.” According to these spies, homosexuals in 1950 were 
men who “talked and laughed in high pitched voice; walked ina manner most effeminate 
(sometimes on tip-toes, sometimes with a ‘wiggle’).” Their conversation around the bar 
occurred “in the jargon of sexual perverts,” the men addressed one another in feminine 
nicknames, and “one even used mascara and powder.’ They joked about sexual assignations 
and about male pregnancy. In fact, “patrons were seen to use their hands freely on each 
other,” with some even going “so far as to fondle the buttocks and privates of other males.” 
For allowing all this, Murphy’s Tavern had its liquor license temporarily revoked. 


Murphy’s location in the heart of downtown Newark, almost around the corner from ABC 
headquarters, may have put it under special scrutiny. The bartenders at Murphy’s claimed 
ignorance of the purported perversion in their midst, but the Newark police had warned 
them three times that summer about the homosexual presence, so their feigned ignorance 
fell flat. Murphy’s Tavern was clearly, unambiguously serving a thriving scene of gay men. 


A decade later in 1961, ABC agents were still spying on gay men in another Newark bar, the 
Hub, just down the block from Murphy’s. This time, they had to grasp a bit more to articulate 
the essence of homosexuality, reporting, “males appeared to be homosexuals, as evidenced 
by their high-pitched voices, their effeminate walk, attire, and mannerisms, which sexual 
deviation they further displayed by addressing each other as ‘honey, ‘sweety, and ‘baby.” 
While these agents documented none of the expressions of physical desire and affection 
from the earlier report, they did write up the presence of Francie, “a ‘male’ known as the 
Belle of Mulberry Street,” who invited unspecified “perverted acts.” For that, the Hub’s 
license was suspended for 95 days. 


Queeny gay men weren’t the only deviates the ABC was worried about. At the Latin 
Quarter, a bar just south of downtown, ABC agents noted the presence of women who 
“wore dungarees and male-type shirts and had no facial make-up,” and occasionally “placed 
their arms around each other’s waist or shoulder.” Again, inspectors tried to prove their case 
by showing bartender awareness of serving lesbians. As if anticipating Supreme Court 
Justice Potter Stewart’s famous inability to define pornography, and as if to call into 
question the state agents’ own predilections, a server named Louis Anderson quipped back, 
“Do you know one when you see it?” Yet, the ABC believed it did, and the Latin Quarter’s 
license was suspended for 45 days in February 1962. 


What Makes a Bar Gay? 


This same spree of surveillance at the turn of the 1960s—which coincided with antigay 


crackdowns in other U.S. cities, including New York and Chicago—eventually led to the 1967 487 
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victory in One Eleven Wines. The ABC had again suspended Murphy’s’ license for sixty days 
after more surveillance. In June 1961, the tavern challenged the order in a New Jersey court. 


The ABC had two separate charges in the case: first, that Murphy’s had “allowed, permitted 
and suffered thereon persons, males impersonating females, who appeared to be 
homosexuals,” which in and of itself constituted a public nuisance; and second, that some of 
these homosexuals had engaged in “foul, filthy and obscene conduct” while making 
arrangements for “acts of perverted sexual relations.” Murphy’s countered that the 
inspectors had merely demonstrated that “persons with effeminate characteristics may 
have frequented the premises.” The stage was Set for an interpretive showdown: How does 
the state identify a homosexual? 


Yet again, ABC agents offered a litany of unmasculine behavior and demeanor: “feminine 
actions and mannerisms,’ eye-rolling and simulated kisses, and, as unnamed Investigator R. 
insisted, “We could definitely smell the odor of perfume on the premises.” Ever subtle, a 
somewhat shaken agent R., after witnessing some grabbing of buttocks and private parts 
in the line to restroom, sighed to a bartender, “The kids must have really been dressed up for 
Halloween.” After a group of apparent homosexuals kissed the bartender on the cheek and 
grabbed at his genital area on their way out the door, R., accompanied by fellow agent S., 
confronted him, asking if that behavior was normal. The bartender shrugged, “That’s 
nothing... you could see that in any straight bar too.” Taking their commitment to hetero 
norms one step further, the agents asked if he would kiss them, too. “Sure, if you were my 
cousin,’ he responded. 


Out of this awkward encounter, legal history was made. Murphy’s presented witnesses in 
its defense, such as local man William R. Peters, aregular patron who testified that while 
some of the customers “have fairly high voices,” he remained unperturbed by them and “did 
not perceive any homosexuals.” A bartender “conceded that some of the patrons had 
feminine characteristics but denied that any of them, to his knowledge, were homosexuals,” 
explaining their “possible touching” through the crowdedness of the bar. He denied knowing 
what “fag” or “fairy” meant. They even brought in an athletic director from the Newark 
Athletic Club, who told the court it was “not possible to tell from a person’s mannerisms 
whether he is a homosexual.” 


But in the end, none of it mattered. While the court assured that it was not “callous to the 
problem of the homosexual,” it found abundant evidence that “an inordinate number of the 
patrons habitually congregating at the tavern displayed the dress, mannerisms, speech, and 
gestures commonly associated with homosexuals.” And since its primary concern was 
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“maintenance of accepted standards of public decency and morality,’ the ABC prevailed— 
for a time. 


Toward a Queer Legal Milestone 


In the end, however, Murphy’s Tavern fought back, and won. The bar continued in business 
while appealing its case, which sat in the legal system until being combined with similar 
cases from New Brunswick and Atlantic City. In this next round, the key issue had to do with 
the meaning of the word “apparent.” An ABC spokesman explained that the agency 
employed this term “because they behave as homosexuals and act as homosexuals. But it is 
not because they are homosexuals (that the licenses were suspended). If they were just 
sitting there, there would be no disciplinary procedures.” He emphasized that “in every case 
there was activity — males dancing together, kissing, embracing. These are overt acts.” The 
ABC had lewdness and immorality charges at its disposal, but the legal question had shifted 
to the more general nuisance category; the convoluted effort to construct the “apparent 
homosexuals,” a group defined through both action and affect, attempted to blur that legal 
distinction. 


When the New Jersey Supreme Court finally issued a decision in Nov. 1967, it was a stinging 
rebuke to the ABC. The pioneering homophile group the Mattachine Society had filed a brief 
in Support of the bars, and Dr. Wardell Pomeroy from the Kinsey Institute also testified, but 
ultimately the decision was areferendum on ABC tactics. Regarding the state’s claim that 
“the presence of apparent homosexuals in so-called ‘gay’ bars may serve to harm the 
occasional non-homosexual patrons who happen to stray there,” the court simply scoffed. 
The ABC also argued that “offensive conduct” by gay patrons might lead to violence against 
them, and even asserted the need to “increase public respect and confidence in the liquor 
industry” through its policing, but to no avail. While insistently repeating the phrase 
“apparent homosexuals” in its opinion, the court even jabbed at the misapprehensions of 
the ABC investigators, noting that they repeatedly conflated these figures with female 
impersonators, “although that term relates more properly to transvestites who are, for the 
most part said to be non-homosexuals.” In other words, the court did not accept that the 
ABC spies could tell, just by looking and listening, whether a bar patron was gay. Not only 
couldn’t the state get its apparent homosexuals straight, perhaps some of them were in 
fact straight! 


The One Eleven case was a major breakthrough in New Jersey, even though the court hinted 
that, had the ABC been cleverer in pursuing specific lewdness or immorality charges 
against Murphy’s rather than the more general nuisance, it might have won. The head of the 
Newark police department, Dominick Spina, bemoaned the decision, suggesting that only 
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police repression had “saved” Newark from devolving into a “Greenwich Village or hippie 
land.” 


Thus, a key right—to gather unmolested by the state—was won for the gay people of 
Newark, and New Jersey, even though the court left open the possibility of moving 
backward in the future, should “apparent” homosexuality slide too far into actual physical 
contact in a bar. This was not the explosive eruption of the Stonewall rebellion, which 
signaled a more militant phase in the history of LGBTQ activism. Instead, this was a hard- 
won toehold, a tenuous gain, waged by bar owners, and an insecure new right—which is, 
indeed, primarily how queer freedoms have expanded both before and after Stonewall. 


Murphy’s itself, it’s important to note, was not always a utopia for LGBTQ people. 
Interviews by the Queer Newark Oral History Project at Rutgers University-Newark reveal 
that its patrons in the 1950s were mostly white, but grew increasingly multiracial by the 
1970s, when Newark had become a majority-black city. Yet Murphy’s still sometimes clung 
to its own exclusionary vision of apparent homosexuality. Miss Pucci Revion, a Newark 
transgender pioneer, recently recalled being turned away at the door of Murphy’s, she 
believed because the proprietors didn’t want trans folks inside—although in time, the bar 
grew more hospitable. For decades, it served a central role in local LGBTQ communities; as 
Puerto Rican lesbian Yvonne Hernandez puts it, “I felt safe there.” As late as 2003, Out 
magazine called it a “laid-back neighborhood gay pub.” 
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For many decades, Murphy’s was a haven for LGBTQ people in the heart of Newark. Like so 
many historic LGBTQ establishments across the country that survived decades of police 
harassment, ultimately the place was demolished by developers, to make way for the 
Prudential Center sports arena that opened in 2007. Today, the block where it once stood Is 
a barren slab of concrete. Instead of any historical marker to the landmark of gay history, 
like the Stonewall Inn just across the Hudson river, it is graced instead with a gigantic statue 
of a hockey player. Not all physical sites of LGBTQ history can be National Monuments, of 
course; but as the landscapes of our cities change, it’s worth remembering the many dives, 
cafeterias, and other unlikely spaces where the gradual, hard-won early steps towards 
equality took place. 
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The opinion of the court was delivered by 


\ 


FREUND, J.A.D. 


Murphy's Tavern, Inc. appeals from. an order of the Director 
of the Division of Alcoholic Beverage Control suspending its retail 
consumption license for a period of 60 days on the grounds of violation 
of Rule 5 of State Regulation No. 20, providing that: 


"No licensee shall allow, permit or suffer in or 
upon the licensed premises any lewdness, immoral 
activity, or foul, filthy or obscene language or 
conduct, or any brawl, act of violence, disturb- 
ance or unnecessary noise; nor shall any licensee 
allow, permit or suffer the licensed place of. 
business to be conducted in such manner as to be- 
come a nuisance." 


Appellant, whose establishment is located on Mulberry Street 
in Newark, was charged in two separate proceedings. The first charge 
alleged that on October 24; 30 and November 8, 1959, the defendant 
- permitted its licensed premises to become a nuisance in that it "allowed, 
permitted and suffered thereon persons, males impersonating females, who 
appeared to be homosexuals," and "allowed, permitted and suffered such 
persons to frequent and congregate in and upon" the licensed premises, 
and otherwise conducted the licensed place of business “in a manner 
offensive to common decency and public morals." The second set of 
charges was directed towards activities on May 6, 13 and 14, 1960,. and 
asserted that defendant had permitted male persons on the licensed prem- 
ises "to engage and participate in foul, filthy and obscene conduct and 
to solicit and make overtures for and arrangements with other male 
persons * * * for acts of perverted sexual relations;" the substance of 
the initial charge was also repeated in order to cover the dates in 
May, 1960. | 
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The hearing officer concluded that the Division had estab- 
lished appellant's guilt as to all charges by a fair preponderance 
of the evidence. The Director concurred in and adopted the findings 
‘©and conclusions of the hearer. This appeal is predicated solely on. 
the. contention that the proofs adduced in the two proceedings do not 
justify the inference of violation of the Regulation as set forth in 
the charges. It is claimed that all that was demonstrated by the 
testimony was that persons with effeminate characteristics may have 
frequented the premises, and that this in itself;does not constitute 
grounds for license suspension. 


The initial hearing covered charges directed to activity 
upon the licensed premises in October and November of 1959, Investi- 
gator R., an agent for the New Jersey Division of Alcoholic: Beverage 
Control, testified that he visited Murphy's Tavern on all three of 
the dates mentioned in the charge. He described) the premises as con- 
sisting of one small barroom, about 20 x 25 feeti/in size. On his 
October 24 visit, he noted about 40 patrons in the place, seated at 
the bar and milling around. Approximately 20 of; the customers at- 
tracted his attention because of "their feminine! actions and manner- 
isms, the manner in which they conducted themselves." More specifi- 
cally, "* * * they would speak to the male seated withthem, they 
would roll their eyes at each other and simulate) a kiss now and then, 
like you would peck a kiss at a person, and occasionally they would 
put their arm around each other and feel different parts of the body 
% % 4%." He added, "We could definitely smell the odor or perfume on 
the premises," | | 


On his second visit, on October 30 Mi eos R. again singled 
out about 15 to 20 of the 40 to 45 males on the|premises as. display- 
ing marked feminine characteristics. On one occasion he observed. one 
male to say to another, " 'I thought you were going home with me to- 
night,’ and they would grab each other's private parts and simulate 
kissing each other.® Agent R. also witnessed an argument between two 
male patrons in which obscenities were freely exchanged; he testified 
that the bartender did not move to halt the dispute. On November &, 
the same agent again visited the premises, which were filled t® capa- 
city with about 75 to 80 males and one couple. |He observed about 20 
to 25 of the males "grabbing each other as they would pass going to 
the men's room * * * they would grab each other's buttocks or each 
other's private parts * * * they acted as though they. were like a 
man and wife would act. They helped each other, drinking and put their 
arms around one another, and we observed two directly opposite us 
that had eyebrow pencil on." Later that evening, agent R. had a con- 
versation with bartender Joseph Yeachshino; the investigator, still 
unrevealed, said, "The kids must have really been dressed up for — 
Halloween," and Yeachshino replied, "if you were new in town and came 
in here for the first time that night, you would have had a ball with 
all the [obscenity] in here." 


At about 1:50 a.m., as bartender Carmine Lubertazzi began 

to extinguish the lights in the tavern and as "three of thesé apparent 
homosexuals passed him [on their way out] they grabbed him by his 
private parts, at which time he pulled away * *|/* laughing and joking 
with them * * * on one occasion one of the apparent homosexuals kissed 
Mr. Lubertazgzi on the cheek as he left." Several minutes later, agent 
R. and agent S., who was with him, identified themselves to the bar- 
tenders. Lubertazzi was asked whether it was normal for patrons to | 
grab him by his private parts as they left the premises, and he alleged- 
ly replied, "That's nothing * * * you could see that in any straight 
bar too." -Agent S. asked Lubertazzi if he would kiss him, the agent, 

also, and the bartender replied, "Sure, if you were my cousin." 


| Direct examination of agent S. was waived upon the stipula- 
tion that he had accompanied agent R. on the three dates mentioned 
and that his testimony would be entirely corroborative. On cross- 
cet EON, he was asked What mace him think any of the paurons were 
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homosexuals; he replied, "hen you see a man put his arm around another 
‘man and rest his. head on his shoulder, and another man while he's 
doing that is rotating his hand on a man's buttocks or grabbing each 
other by the private parts or kissing each other on the lips or cheeks, 
is to me apparent homosexuals." 


| The testimony on behalf of appellant at this initial hear- 
ing included that of William R. Peters, a patron of the tavern, who 
testified that while some of the customers "have fairly high voices," 
none of them ever annoyed or bothered him and he did not perceive any 
homosexuals; Lubertazzi, who admitted that persons with feminine 
characteristics frequented the tavern, said that there were no patrons 
whom he considered homosexuals, denied that a patron had kissed him on 
the cheek upon leaving ("* * * I remember this fellow leaning over and 
saying to me good night, I had a nice time * * * it sort of probably 
could have looked like a kiss on the cheek, but it wasn't"), and dis- 
puted the substance of the alleged conversations with the agents; 
part-time bartender Thecdore Hirsch, who testified that he worked on 
November 7 and 8, that there were no homosexuals present, and that he 
did not see anything obscene or improper but that if he saw one male 
put his hand around another male at the bar he "would tell them to cut 
it out; Yeachshino, who conceded that some of the patrons had feminine 
characteristics but denied that any of them, to his knowledge, were 
homosexuals, explained possible touching of each other by the patrons 
on November 8 in terms of the crowded conditions in the tavern ("there 
was no other way you could have gotten around unless you touched some-. 
body one way or another"), disputed the substance of the "Halloween" 
verbal exchange with agent R., and maintained that he did not know 
what the. expression, "fag or fairy," meant; Jack Trachtenberg, one of 
the owners and the manager of the tavern, who stated that there were 
customers with effeminate characteristics who usually congregated by 
themselves but that they never bothered other patrons, that the Newark 
police had the establishment under surveillance for several months in 
the summer of 1959 but failed to point out to him any people they con- 
sidered undesirable, and that he did not take any steps to determine 
whether the effeminate patrons were in fact homosexuals because "the 
only way * * * is to be approached by one or to actually see them do 
something," which did not occur in his experience and observations 
and Al Thoma, an athletic director at the Newark Athletic Club, who 
testified that, in his opinion, it is not possible to tell from a 
person's mannerisms whether he is a homosexual. 


~At the second hearing, relating to charges focused on May 
6, 13 and 14, 1960, three of the respondent's investigators and an 
administrative inspector testified as to their observations, which 
were quite similar to those of agents R. and S. on the prior occasions. 


Agent D. noted that after he had sat down at the bar on 
May 6, a male patron named Jimmy (later identified as James Geddings, 
Jr.) brushed by him, said, "Excuse me," introduced himself and started 
a conversation. According to the investigator, "through the course of 
the conversation he was rubbing his left leg against. my right leg, and 
from time to.time he placed his hand on my leg. When I was about to 
leave, he grabbed me in my privates and asked if I was going to return." 
When agent D. did return to the premises, on May 13, he again encounter- 
ed Geddings, who once more rubbed the agent's leg and grabbed his pri- 
vates while attempting to convince him to engage in a sex orgy. The 
agent was at that'time introduced to another male patron named Fred, 
who openly admired’his physique, and, when rebuffed once on a "propo- 
sition" to the agent, said, "That is too bad because I could do a lot 
with that body of yours." Agent D. testifled that he mentioned to one 
of the bartenders, Bruce Adams, that he and Geddings were going to have 
a sex orgy and asked if Bruce would like to come along; Adams purport— 
edly answered, "No, only with you," and rolled his eyes. Agent D. left 
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the tavern at midnight with Geddings, and they were met outside’ by. 
the other agents, who identified themselves and brought pene noe into 
the back room of the tavern for questioning. | 


' The testimony of agent S. was javeeiy repetitive of that of 
agent D, -He observed many of the male patrons calling each other such 
names as "Honey," "Doll," "Mary," and "Mother." At one point, as he 
moved down a crowded aisle to the men's room, agent S. accidently 
brushed against one of the male patrons, who looked up at him and said, 
"Oo, no wonder I always sit here. I get to feel all these warm bodies." 
He also overheard a conversation in which one male said to the other, 
"Well, I don't go out with him any more. We are incompatible * * * 
It is better this way. Besides, Artie is so much younger." Agent S. 
also observed, on May 13, "two males standing very close to each other, 
facing each other, place their arms about each other in embrace, and 
moving the lower parts of their bodies in circular motion in time to 
the music on the juke box." 


Agent N. testified that he observed agent D. with Geddings, 
and he confirmed Geddings’ physical advances, He recalled that a 
patron seated next to him had mentioned, nodding /in the direction of 
agent D., "I wish I could get an introduction to;him. He has such a 
body. There should be a law against that." Administrative inspector 
D. confirmed the general observations of the other agents. 


Appellant produced Jack Schultz, manager of the tavern on 
the nights in question, Lubertazzi, and Geddings. Schultz and Luber- 
tazzi merely denied that homosexuals congregated|/in the tavern, to 
their knowledge, and insisted that they could not evict a patron from 
the premises simply because of the way he dressed or the manner in 
which he spoke. Geddings recalled sitting and talking with agent D. 
but denied that the subject of homosexual relations ever came up or 
that he had touched the agent's private parts. He. emphatically pro- 
claimed that he was not a homosexual. He admitted that he and agent 
D. had left the tavern about the same time on the evening of May 13, 
but he asserted that they were not together and that he was just 
going on to another bar for a drink. 


Our review of the euaesediive before the Division is to 
determine whether there is substantial: competent] primary evidence to 
support the inferences of violation drawn by the administrative tri- 
bunal. In re Larsen, 17 N.J. Super. 564, 573 (App. Div. 1952); 
Benedetti v. Bd. of Com'rs. of Trenton, 35 N.J. Super. 30, 34 (App. 

Div. 1955); Hornauer v. Division of Alcoholic Beverage Control, 40 
N.d. Super. 501, 504 (App. Div. 1956). Therefore, to the extent that 
appellant asks us to reject the testimony of the respondent's agents 
in the light of the absolute denials of its own |witnesses, we must, 
having found the agents testimony reasonably credible, reject its’ 
contention. As stated in Freud v. Davis, 64 NeJ. Super. 242, 246-47 
(App. Div. 1960), 


"The choice of accepting or rejecting (the testimony 
of witnesses rests with the administrative agency, 
and where such choice is reasonably made, it is con- 
clusive on appeal. We.canvass the record, not to 
balance the persuasiveness of the evidence on one 
side as against the other, but in order to determine 
whether a reasonable mind might accept the evidence 
as adequate to support the conclusion| and, if so, to 
“sustain it." 


It is further urged that there was no| direct proof of the 
homosexual nature of those patronizing appellant's premises. and, 
alternatively, that even if there was sufficient proof, the mere. 
presence of persons with abnormal physical or emotional tendencies 
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does not, without more, require their exclusion from the premises. 


In the first place, the testimony outlined above undeniably 
demonstrates that an inordinate number of the patrons habitually con- 
gregating at the tavern displayed the dress, mannerisms, speech and 
gestures commonly associated with homosexuals. We have previously 
held that such concentrated mingling of persons manifesting these 
characteristics 1s sufficient foundation for an inference as to their. 
actual condition and tendencies, and warrants punishment of any li- 
censee who acquiesces in their assemblage upon his premises, Paddock . 
Bar, Inc. v.. Alcoholic Beverage Control Division, 46 N.J. Super. 405 
(App. Div. 1957). Such a result is justified by the Division's policy, 
supported in law and in its own long-term practice, of thwarting 
reasonably apprehended sexual misconduct upon licensed premises in its 
T9513, onic stages. Cf. In re Schneider, 12 N.J. uner- LAG (Gop. Div. 
1951 


Secondly, aside from the question of actual homosexuality, 
the proofs herein are, considering our reviewing function, highly 
persuasive as to the overt acts of lewdness practiced upon the prem- 
ises, The testimony of the agents with respect to the physical touch- 
ing of private parts, the simulated kissing, and the suggestiveness 
of many of the conversations cannot be overlooked in this regard. 
And the recital of agent D. with respect to his encounter with Geddings, 
though denied by the latter, could reasonably be believed by the hearing 
officer and the Director. Agent D.'s direct testimony that he was 
"propositioned," along with the reports of other conversations over- 
heard by the investigators, provides ample support for the finding of 
guilt on the charge of. soliciting. . 


It should not be thought that the court is callous to the 
problem of the homosexual, medically or socially. The public interest 
in tight control over the liquor business, In re Olympic, Inc., 49 
N.J. Super. 299, 306 (App. Div.), certif. denied 27 Ned. 279 (1958), 
involves, however, neither the curative approach of the physician nor 
the analytical view of the sociologist. The primary concern in this 
regard is maintenance of accepted standards of public decency and moral- 
ity, and when these standards are, as here, impinged upon, proper 
sanctions are not only justified but are demanded. 


Affirmed. 
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